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Title 3- 
The President 


[FR Doc. 88-9433 
Filed 4-25-88; 3:37 pm] 
Billing code 3195-01-M 


Presidential Documents 


Notice of April 25, 1988 


Continuation of Nicaraguan Emergency 


On May 1, 1985, by Executive Order No. 12513, I declared a national emergen- 
cy to deal with the threat to the national security and foreign policy of the 
United States constituted by the situation in Nicaragua. On April 21, 1987, I 
annouriced the continuation of that emergency beyond May 1, 1987. Because 
the actions and policies of the Government of Nicaragua continue to pose an 
unusual and extraordinary threat to the national security and foreign policy of 
the United States, the national emergency declared on May 1, 1985, and 
subsequently extended, must continue in effect beyond May 1, 1988. There- 
fore, in accordance with Section 202({d) of the National Emergencies Act (50 


U.S.C. 1622(d)), I am continuing the national emergency with respect to 
Nicaragua. This notice shall be published in the Federal Register and transmit- 


ted to the Congress. 


THE WHITE HOUSE, 


April 25, 1988. 
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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 


Revision of Delegations of Authority; 
Deputy Secretary et al. 


AGENCY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: This document revises the 
delegations of authority from the 
Secretary of Agriculture and general 
officers of the Department to reflect the 
designee of the Secretary under section 
212(e) of the Immigration and 
Nationality Act. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Robert Siegler, Deputy Assistant 
General Counsel, Office of the General 
Counsel, United States Department of 
Agriculture, Washington, DC 20250 (202) 
447-6035. 

SUPPLEMENTARY INFORMATION: Certain 
classes of persons who are admitted to 
this country as participants in 
educational exchange programs are 
required by section 212(e) of the 
Immigration and Nationality Act (8 
U.S.C. 1182(e)) to have resided in the 
country of their nationality for two years 
following departure from the U.S. before 
they are eligible to apply for an 
immigrant visa, for permanent 
residence, or for a nonimmigrant visa. 
The subsection authorizes an interested 
agency to request a waiver of the two 
year residency requirement in certain 
circumstances. The head of an agency or 
his designee is required by 22 CFR 
514.31(c) to attest that from the agency's 
point of view (1) the granting of the 
waiver would be in the public interest 
and (2) the exchange visitor's 
compliance with the two year home- 
country physical presence requirement 
would be clearly detrimental to a 


program or activity of official interest to 
the agency. In those circumstances, and 
with the favorable recommendation of 
the Director of the United States 
Information Agency, the Attorney 
General may grant such waivers. This 
document reflects that the Secretary of 
Agriculture's designee is the Assistant 
Secretary for Science and Education. 
This rule relates to internal agency 
management. Therefore, pursuant to 5 
U.S.C. 553, notice of proposed rule 
making and opportunity for comment 
are not required, and this rule may be 
made effective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management, it is exempt from 
the provisions of Executive Order No. 
12291. Finally, this action is not a rule as 
defined by Pub. L. No. 96-354, the 
Regulatory Flexibility Act and thus is 
exempt from the provisions of that Act. 


List of Subjects in 7 CFR Part 2 


Authority delegations (Government 
agencies). 

Accordingly, Part 2, Title 7, Code of 
Federal Regulations, is amended as 
follows: 


PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 


1. The authority citation for Part 2 
continues to read as follows: 


Authority: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953. 


Subpart C—Delegations of Authority 
to the Deputy Secretary, the Under 
Secretary for International Affairs and 
Commodity Programs, the Under 
Secretary for Small Community and 
Rural Development, and Assistant 
Secretaries 


2. Section 2.30 is amended by adding a 
new paragraph (f) to read as follows: 


§ 2.30 Delegations of authority to the 
Assistant Secretary for Science and 
Education. 


* * + * * 


(f} Related to immigration. Serve as 
the designee of the Secretary pursuant 
to section 212(e) of the Immigration and 
Nationality Act (8 U.S.C. 1182(e)) and 22 
CFR 514.31(c). 
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Date: April 21, 1988. 
Richard E. Lyng, 
Secretary of Agriculture. 
[FR Doc. 88-9227 Filed 4-26-88, 8:45 am] 
BILLING CODE 3410-01-M 


Federal Crop Insurance Corporation 
7 CFR Part 401 
[Amendment No. 27; Docket No. 5429S] 


General Crop Insurance Regulations; 
Malting Bariey Option 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Final rule. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby adopts, as a 
final rule, an interim rule which was 
published in the Federal Register on 
Wednesday, November 25, 1987 at 52 FR 
45156. The intérim rule amended the 
General Crop Insurance Regulations (7 
CFR Part 401), by adding a new 

§ 401.135, to be known as the Malting 
Barley Option, which provides the 
provisions of crop insurance protection 
on malting barley as an option to the 
Barley Endorsement to the general crop 
insurance policy. 

EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250, 
telephone (202) 447-3325. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action 
constitutes a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is 
November 1, 1992. 

John Marshall, Manager, FCIC, (1) has 
determined that this action is not a 
major rule as defined by Executive 
Order 12291 because it will not result in: 
(a) An annual effect on the economy of 
$100 million or more; (b) major increases 
in costs or prices for consumers, 
individual industries, Federal, State or 
local governments, or a geographical 
region; or (c) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 





15014 


the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets; and (2) 
certifies that this action will not 
increase the Federal paperwork burden 
for individuals, small businesses, and 
other persons. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any signficant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

On Wednesday, November 25, 1987, 
FCIC published an interim rule, effective 
upon publication in the Federal Register 
at 52 FR 45156, amending the General 
Crop Insurance Regulations (7 CFR Part 
401), by adding a new section § 401.135, 
to be known as the Malting Barley 
Option, which provides the provisions of 
crop insurance protection on malting 
barley as an option to the Barley 
Endorsement (7 CFR 401.103). 

Written comments on the interim rule 
were solicited by FCIC for 60 days after 
publication of the rule in the Federal 
Register, and the rule was scheduled for 
review so that any amendments made 
necessary by public comment could be 
published in the Federal Register as 
quickly as possible. Three comments 
were received, all of which addressed 
the issue of unit definition under the 
Malting Barley Option. 

The commenters expressed 
dissatisfaction with the determination 
by FCIC to include all malting barley as 
one unit for insurance purposes unless it 
was agreed in writing by FCIC to allow 
separate units. This determination was 
made for the 1987 crop year and was 
continued for the 1988 crop year in the 
published interim rule. 

The concept of additional unit 
division beyond the natural unit was 
implemented in some areas by FCIC on 
Wheat, Barley, Oats, Flax, Rye, Corn, 
Grain Sorghum, Sunflowers, Safflowers, 
and Soybeans. FCIC actuarial studies 
indicate that unit division results in an 
increased risk and higher indemnities 
which mandates a corresponding 
increase in premium. 


Unit division was not allowed in 
Malting Barley insurance in the 1987 
crop year because of administrative 
problems associated with various 
determinations. 

In 1988, unit division was allowed 
with an additional premium charge for 
unit division beyond the natural unit. 

The interim rule became effective for 


the 1988 crop year on December 31, 1987. 


On further review of the interim rule 
based upon the comments received, 
FCIC has determined that it is unable to 
effect changes in the unit determination 
for the 1988 crop year because contracts 
have been signed and malting barley 
crop insurance guarantees have been 
determined based upon those contract 
prices. 

FCIC is considering the problem of 
unit division for the 1989 crop year. 

With the considerations outlined 
above, the interim rule published at 52 
FR 54156 is hereby adopted as final. 


List of Subjects in 7 CFR Part 401 


Crop insurance, General crop 
insurance regulations. 


Final Rule 

The Federal Register on Wednesday, 
November 25, 1987, at 52 FR 45156, is 
hereby adopted as final. 


Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 
Done in Washington, DC, on March 31, 
1988. : 
John Marshall, 
Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 88-9040 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-08-M ; 


7 CFR Part 401 

[Amendment No. 16; Doc. No. 5540S] 
General Crop Insurance Regulations; 
Fig Endorsement 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Final rule. 


SUMMARY: The Federal Crop Insurance 


Corporation (FCIC) amends the General 
Crop Insurance Regulations (7 CFR Part 
401), effective for the 1988 and 
succeeding crop years, by adding a new 
section, 7 CFR 401.125, to be known as 
the Fig Endorsement. The intended 
effect of this rule is to provide the 
regulations for crop insurance protection 
on figs in an endorsement to the general 
crop insurance policy. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 


Federal Register / Vol. 53, No. 81 / Wednesday, April 27, 1988 / Rules and Regulations 


Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action 
constitutes a review as to the need, 
currency, Clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is 
established as January 1, 1993. 

John Marshall, Manager, FCIC, (1) has 
determined that this action is not a 
major rule as defined by Executive 
Order 12291 because it will not result in: 
(a) An annual effect on the economy of 
$100 million or more; (b) major increases 
in costs or prices for consumers, 
individual industries, federal, State, or 
local governments, or a geographical 
region; or (c) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets; and (2) 
certifies that this action will not 
increase the federal paperwork burden 
for individuals, small businesses, and 
other persons. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed, 

FCIC adds to the General Crop 
Insurance Regulations (7 CFR Part 401), 
a new section to be known as 7 CFR 
401.125, the Fig Endorsement, effective 
for the 1988 and succeeding crop years, 
to provide the provisions for insuring 
figs. 

On Wednesday, March 2, 1988, FCIC 
published a notice of proposed 
rulemaking in the Federal Register at 53 
FR 6552, to provide the regulations for 
crop insurance protection on figs in an 
endorsement to the general crop 
insurance policy. The public was given 
30 days in which to submit written 
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comment, data, and opinions on the 
proposed rule, but none were received. 
Therefore, the rule published at 53 FR 
6552 is herewith adopted as final. 

Inasmuch as this is a new program 
offering by FCIC and potential producer- 
insureds need as much time as possible 
to understand the program, good cause 
is shown for making this rule effective in 
less than 30 days. 


List of Subjects in 7 CFR Part 401 


General crop insurance Regulations, 
Fig endorsement. 


Final Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
amends the General Crop Insurance 
Regulations (7 CFR Part 401), effective 
for the 1988 and succeeding crop years, 
as follows: 


PART 401—{AMENDED] 


1. The authority citation for 7 CFR 
Part 401 continues to read as follows: 


Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 


2. 7 CFR Part 401 is amended to add a 
new section to be known as 7 CFR 
401.125 Fig Endorsemeni, effective for 
the 1988 and Succeeding Crop Years, to 
read as follows: ° 


§ 401.125 Fig Endorsement. 


The provisions of the Fig Crop 
Insurance Endorsement for the 1988 and 
subsequent crop years are as follows: 


DEPARTMENT OF AGRICULTURE 


Federal Crop Insurance Corporation Fig 
Endorsement 


1. Insured crop. 

a. The crop insured will be commercially 
grown dried figs. 

b. In addition to the figs not insurable 
under section 2 of the general crop insurance 
policy, we do not insure any figs: 

(1) Which are not irrigated; 

(2) Which have not reached the seventh 
growing season after being set out; 

(3) Grown for purposes other than for dried 
figs; 

(4) Grown with another crop; 

(5) Unless acceptable production records 
for at least the previous crop year are 
provided; 

(6) With less than 90 percent of a stand 
based on the original planting pattern unless 
we agree, in writing, to insure such acreage; 

(7) Which we inspect and consider not 
acceptable; 

(8) For the crop year the application is filed 
unless such acreage has been inspected and 
accepted by us; or 

(9) Acquired for the crop year unless such 
acreage has been inspected and accepted by 
us. , 
2..Causes of loss. 

a. The insurance provided is against 


unavoidable loss of production resulting from 
the following causes occurring within the 
insurance period: 


(1) Adverse weather; 

(2) Earthquake; 

(3) Fire; 

(4) Volcanic eruption; 

(5) Wildlife; and 

(6) Failure of the irrigation water supply 
due to an unavoidable cause occurring after 
insurance attaches; 
unless those causes are excepted, excluded or 
limited by the actuarial table or section 9 of 
the general crop insurance policy. 

b. In addition to the causes of loss not 
insured against in section 1 of the general 
crop insurance policy, we will not insure 
against: 

(1) Any loss of production due to fire, 
where weeds and other forms of undergrowth 
have not been controlled or tree pruning 
debris has not been removed from the grove; 
or 

(2) The inability to market the fruit as a 
direct result of quarantine, boycott, or refusal 
of any entity to accept production. 

3. Report of acreage, share, type and 
practice (Acreage Report). 

a. In addition to the information required in 
section 3 of the general crop insurance policy, 
you must report the crop type. 

b. You must submit the acreage report 
described in section 3 of the general crop 
insurance policy by March 1. 

c. By applying for fig crop insurance, you 
authorize us to determine or verify your 
production and acreage from records 
maintained by the California Fig Advisory 
Board or the fig packer. 

4. Annual premium. 

The annual premium amount is computed 
by multiplying the production guarantee 
times the price election, times the premium 
rate, times the insured acreage, times your 
share on the date insurance attaches. 

5. Insurance period. 

In lieu of the provisions of section 7 of the 
general crop insurance policy insurance 
attaches on each unit on March 1 and 
insurance ends at the earliest of: 

(1) Total destruction of the fig crop; 

(2) The date harvest of the figs (by type) 
should have started on any acreage that will 
not be harvested; 

(3) Harvest of the figs; 

(4) Final adjustment of a loss; or 

(5) October 31. 

6. Unit division. 

a. In addition to the provisions in 
subsection 17.q. of the general crop insurance 
policy, a unit will be all insurable acreage of 
an insurable type of fig in the county. 

b. Fig acreage that would otherwise be one 
unit may be divided into more than one unit if 
you agree to pay additional premium as 
provided for by the acturial table and if for 
each proposed unit: 

(1) You maintain written, verifiable records 
of acreage and harvested production for at 
least the previous crop year, and production 
reports based on those records are filed to 
obtain an insurance guarantee; and 

(2) The acreage of insured figs is located on 
noncontiguous land. If you have a loss on any 
unit, production records for all harvested 
units must be provided. Production that is 
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commingled between optional units will 
cause those units to be combined. 

7. Claim for indemnity. 

a. The indemnity will be determined on 
each unit by: 

(1) Multiplying the insured acreage by the 
production guarantee; 

(2) Subtracting therefrom the total 
production of figs to be counted (see 
subsection 7.b.); 

(3) Multiplying the remainder by the price 
election; and 

(4) Multiplying this product by your share. 

b. The total production (pounds) to be 
counted for a unit will include all harvested 
and appraised marketable figs, as defined by 
the Marketing Order for Dried Figs, as 
amended. 

(1) All substandard production must be 
inspected by us and we must give written 
consent to you prior to delivery to the 
substandard pool. If the substandard 
production is not inspected or we do not give 
written consent prior to the delivery to the 
substandard pool, all production will be 
counted as marketable production. 

(2) Appraised production to be counted will 
include: 

(a) Potential production lost due to 
uninsured causes and failure to follow 
recognized good fig farming practices; 

(b) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause, or destroyed by you 
without our consent; and 

(c) Any unharvested production. 

(3) Any appraisal we have made on insured 
acreage will be considered production to 
count unless such acreage is: 

(a) Not harvested before the harvest of figs 
becomes general in the county; 

(b) Further damaged by an insured cause 
and reappraised by us; or 

(c) Harvested. 

8. Cancellation and termination dates. 

The cancellation and termination dates are 
February 28. 

9. Contract changes. 

The date on which contract changes will be 
available in your service office is October 31 
preceding the cancellation date. 

10. Meaning of terms. 

a. “Harvest” means the picking of the figs 
from the trees or ground by hand or machine 
for the purpose of removal from the orchard. 

b. “Non-contiguous Jand” means land 
which is not touching at any point, except 
that land which is separated by only a public 
ar private right-of-way will be considered 
contiguous. 

c. “Substandard production” means 
production that does not meet minimum 
grade standards and is defined as 
“substandard” by the Marketing Order for 
Dried Figs, as amended, which is in effect on 
the date insurance attaches. 

Done in Washington, DC, on March 30, 
1988. 

John Marshall, 


Manager, Federal Crop Insurance 
Corporation. 


[FR Doc. 88-9041 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-08-M 
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7 CFR Parts 401 and 437 
[Docket No. 5553S] 


Bean, Corn, Grain Sorghum, Soybean, 
Sweet Corn, and Tomato Crop 
Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 

ACTION: Notice of extension of sales 
closing dates. 


SUMMARY: The Federal Crop Insurance 


Corporation (FCIC) herewith gives 
notice of the extension of the sales 
closing date for acccepting applications 
for bean, corn, grain sorghum, soybean, 
sweet corn, and tomato crops insured by 
FCIC in Delaware having a sales closing 
date of April 15, effective for the 1988 
crop year only. This action is necessary 
because the State of Delaware has 
enacted a resolution to match the FCIC 
subsidy for spring-planted acreage. The 
intended effect of this action is to: (1) 
Provide additional time for producers to 
consider crop insurance in light of this 
additional premium subsidy by the State 
of Delaware; (2) extend the sales of crop 
insurance on such crops with an April 
15, 1988, sales closing date to April 30, 
1988; (3) advise all interested parties of 
the extension of the sales closing date; 
and, (4) comply with the provisions of 
the bean, corn, grain sorghum, soybean, 
sweet corn, and tomato crop insurance 
programs with respect to the Manager's 
authority to extend sales closing dates. 
EFFECTIVE DATE: April 27, 1988. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC, 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: The 
sales closing date for accepting 
applications for crop insurance on bean, 
corn, grain sorghum, soybean, and 
tomato crop insurance (under the 
provisions contained in 7 CFR 
401.108(b)), and on sweet corn (under 
the provisions contained in 7 CFR 
437.7(b)) in Delaware is April 15, 1988. 

Under the provisions contained in 7 
CFR 401 and 437, the sales closing date 
for accepting applications these crops 
may be extended by placing the 
extended date on file in the service 
office and by publishing a notice in the 
Federal Register upon determination 
that no adverse selectivity will result 
from such extension. If adverse 
conditions develop during such period, 
FCIC will immediately discontinue 
acceptance of applications. 

Because of the circumstances outlined 
above, FCIC is extendig the sales 
closing dates for such crops in Delaware 


from April 15, 1988, to through the close 
of business on April 30, 1988, effective 
for the 1988 crop year only. 

Accordingly, pursuant to the authority 
contained in 7 CFR Parts 401 and 437, 
the Federal Crop Insurance Corporation 
herewith gives notice that the sales 
closing date for accepting applications 
for Bean, Corn, Grain Sorghum, 
Soybean, Sweet Corn, and Tomato Crop 
Insurance in Delaware is hereby 
extended through the close of business 
on April 30, 1988, effective for the 1988 
crop year only. 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 

Done in Washington, DC, on April 20, 1988 
Edward D. Hews, 
Acting Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 88-9169 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-08-M 


Federal Grain inspection Service 
7 CFR Part 810 


Official U.S. Standards for Grain; 
General Provisions 


AGENCY: Federal Grain Inspection 
Service. 
ACTION: Emergency final rule. 


SUMMARY: The Federal Grain Inspection 
Service (FGIS or Service) is delaying the 
implementation of barley protein testing 
as described in the Federal Register on 
June 30, 1987, (52 FR 24414). The June 30 
publication stated that near-infrared 
reflectance (NIR) determination of 
barley protein content (on a moisture- 
free basis) as an official criterion under 
the U.S. Grain Standards Act, as 
amended, would be implemented 
beginning May 1, 1988. Since the 
publication, the Service has determined, 
based on test data, that additional time 
is needed to verify the NIR calibration 
equation. FGIS is deleting the provision 
for barley protein testing in the grain 
standards and is announcing that 
official barley protein testing under the 
U.S. Grain Standards Act will be 
delayed indefinitely. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken Jr., Resources 
Management Division, USDA, FGIS, 
P.O. Box 96454, Washington, DC 20090- 
6465, telephone (202) 382-1738. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This emergency final rule has been 
issued in conformance with Executive 
Order 12291 and Departmental 
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Regulation 1512-1. This action has been 
classified as nonmajor because it does 
not meet the criteria for a major 
regulation established in the Order. 


Regulatory Flexibility Act Certification 


W. Kirk Miller, Administrator, FGIS, 
has determined that this emergency final 
rule will not have a significant economic 
impact on a substantial number of small 
entities because those persons who 
apply the standards and most users of 
the inspection services do not meet the 
requirements for small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.). Further, the 
standards are applied equally to all 
entities by FGIS employees and licensed 
persons. 


Effective Date 


Pursuant to section 4(b) of the United 
States Grain Standards Act (7 U.S.C. 
76(b)), no standards established or 
amendments or revocations of 
standards are to become effective less 
than one calendar year after 
promulgation, unless in the judgment of 
the Administrator the public health 
interest, or safety requires that they 
become effective sooner. Pursuant to 
that section of the Act, the 
Administrator has determined that it is 
in the public interest to publish this 
action as an emergency final rule 
effective upon publication because of 
the need to inform, at the earliest 
possible date, grain elevator operators 
and other affected parties that barley 
protein testing under the U.S. Grain 
Standards Act, as amended, will not 
become available May 1, 1988, for 
reasons set forth in this preamble. The 
Service will continue to work on 
development of the necessary NIR 
calibration equation so barley protein 
testing under the Act can be made 
available. Also, for these reasons under 
the administrative procedure provisions 
in 5 U.S.C. 553, it is found that it is 
impracticable, unnecessary and contrary 
to the public interest to give preliminary 
notice prior to putting this rule into 
effect and that good cause exists for not 
postponing the effective date of this 
action until 30 days after publication in 
the Federal Register. Accordingly, this 
action is being issued as an emergency 
final rule to delete the provision for 
barley protein testing and the 
implementation date of that program in 
§ 810.106. 


Near-Infrared Reflectance Protein and 
Mois‘ure Measurement for Barley 


The Service published in the Federal 
Register on June 30, 1987, (52 FR 24414) 
that NIR determination of barley protein 
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content (on a moisture-free basis) as an 
official criterion under the United States 
Grain Standards Act woulu be 
implemented beginning May 1, 1988. 
Since publication of that final rule, the 
Service developed a NIR calibration 
equation for predicting protein levels in 
Two-rowed and Six-rowed barley. Four 
collaborative tests involving 10 
laboratories were conducted using this 
equation. The test results were 
circulated to various industry groups for 
review and comment. Comments 
received on the test results 
recommended against implementing 
barley protein testing until additional 
NIR calibration verification could be 
obtained. The Service did further testing 
on samples obtained during normal 
inspection work and determined that the 
NIR calibration equation needed 
refining. The FGIS Advisory Committee 
also considered this topic during a 
January 22, 1988, meeting in Houston, 
Texas. The committee unanimously 
supported delaying implementation until 
further calibration work is completed. 
Therefore, the Service is (1) delaying 
implementation of barley protein testing 
and (2) continuing development of the 
calibration equation. 


List of Subjects in 7 CFR Part 810 
Export, Grain. 


For reasons set forth in the preamble, 
7 CFR Part 810 is amended as follows: 


PART 810—OFFICIAL UNITED STATES 
STANDARDS FOR GRAIN 


1. The authority citation for Part 810 
continues to read as follows: 


Authority: Secs. 3A and 4, United States 
Grain Standards Act (7 U.S.C. 75a, 76). 


Subpart A—General Provisions 


2. Section 810.106 is amended by 
revising paragraph (a) as follows: 


§ 810.106 Grade designations. 

(a) Grade designations for grain. The 
grade designations include in the 
following order: 

(1) The letters “U.S.”; 

(2) The abbreviation “No.” and the 
number of the grade or the words 
“Sample grade”; 

(3) When applicable, the subclass; 

(4) The class or kind of grain; 

(5) When applicable, the special 
grade(s) except in the case of bright, 
extra heavy, and heavy oats or plumb 
rye, the special grades, “bright”, “extra 
heavy”, “heavy” and “plump” will 
precede the word “oats” or “rye” as 
applicable; and 

(6) When applicable, the word 
“dockage” together with the percentage 
thereof. 


When applicable, the remarks section of 
the certificate will include in the order 
of predominance; in the case of a mixed 
class, the name and approximate 
percentage of the classes; in the case of 
sunflower seed, the percentage of 
admixture; in the case of mixed grain, 
the grains present in excess of 10.0 
percent of the mixture and when 
applicable, the words Other grains 
followed by a statement of the 
percentage of the combined quantity of 
those kinds of grains, each of which is 
present in a quantity less than 10.0 
percent; in the case of barley, if 
requested, the word “plump” with the 
percentage range thereof; in the case of 
wheat, if requested, the percentage of 
protein content. 

Date April 19, 1988. 
W. Kirk Miller, 
Administrator. 
[FR Doc. 88-9228 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-EN-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Parts 21 and 23 


[Docket No. 043CE, Speciai Conditions No. 
23-ACE-36] 


Special Conditions; British Aerospace 
Jetstream Series 3200, Model 3201 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final Special Conditions. 


SUMMARY: These special conditions are 


issued to British Aerospace (BAe) to 
become part of the type certification 
basis for new BAe Jetstream Series 3200, 
Model 3201 Airplanes. The airplane will 
have novel or unusual design features 
associated with turbopropeller engine 
installations incorporating automatic 
power reserve (APR) systems and 
alcohol-water injection (AWI) systems 
for which the applicable airworthiness 
regulations do not contain adequate or 
appropriate safety standards. These 
special conditions contain the additional 
safety standards which the 
Administrator finds necessary to 
establish a level of safety equivalent of 
that established in the regulations 
applicable to the Jetstream Model 3201 
Airplane. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Oscar Ball, Aerospace Engineer, 
Standards Office (ACE-110), Aircraft 
Certification Division, Central Region, 
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Federal Aviation Administration, Room 
1656, 601 East 12th Street, Kansas City, 
Missouri 64106; telephone (816) 426— 
5688. 

SUPPLEMENTARY INFORMATION: 


Background 


On June 1, 1987, the British Civil 
Aviation Authority (CAA), on behalf of 
British Aerospace Scottish Division, 
made application for computer category 
type certification of its Jetstream Series 
3200, Model 3201 Airplanes. BAe plans 
to incorporate certain novel and unusual 
design features into the airplane for 
which the airworthiness regulations do 
not contain adequate or appropriate 
safety standards. The features include 
turbopropeller engines with automatic 
power reserve (APR) systems and 
alcohol-water injection (AWI) systems 
installed. 

Special conditions may be issued, and 
amended as necessary, as part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features. Special conditions, as 
appropriate, are issued in accordance 
with §§ 21.16 and 21.101(b)(2); and 
become part of the type certification 
basis in accordance with § 21.17(a)(2). 


Type Certification Basis 


The applicable airworthiness 
standards for import products are those 
regulations designated in accordance 
with § 21.29 and are known as the “type 
certification basis” for the airplane 
design. The certification basis for the 
BAe Jetstream Series 3200, Model 3201 
Airplane is as follows: Federal Aviation 
Regulations § 21.29 and Part 23, effective 
February 1, 1965, including amendments 
23-1 through 23-34; exemptions as 
appropriate; SFAR No. 27, effective 
February 1, 1974, including amendments 
27-1 through 27-6; Part 36, effective 
December 1, 1969, including 
amendments 36-1 through 36-12; and 
these special conditions. 


Discussion of Comments 


The FAA received one set of 
comments in response to Notice 23- 
ACE-36 published in the Federal 
Register on January 26, 1988. The closing 
date for comments was February 25, 
1988. The comments were from the 
applicant, BAe. 

The commenter requests that a 
notation on the APR special condition 
diagram be altered by replacing the 
phrase, “Part 135, Appendix A, 
paragraph 6(b)(2)” with the phrase “FAR 
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23.67(e)(1){ii).” The FAA agrees. The old 
phrase was a holdover from a previous 
APR special condition on an SFAR 41 
airplane and does not fit current 
certification bases for commuter 
category airplanes. 

The commenter submitted comments 
to the AWI special conditions in the 
format of a BAe report. The report 
follows the Part 23 numbering system 
and reproduces the text in full, except 
where the proposed special conditions 
and BAe’s proposed alterations to those 
special conditions are incorporated. 

The FAA agrees with most of the 
comments, as discussed below; 
however, the Federal Register regulatory 
format used for the proposal will be 
retained for these final special 
conditions. The applicant may rewrite/ 
rearrange the special conditions any 
way he wishes for his own purposes, as 
long as the requirements are satisfied. 

The commenter requests rewording 
§ 23.953{a) to accommodate the AWI 
system and to delete § 23.953(b). The 
FAA acknowledges that applicants may 
restate rules within the applicant's 
report system as he sees fit; however, 
the special condition § 23.953(a) is not 
altered. The FAA agrees with the 
deletion of § 23.953(b). This deletion 
was agreed to during coordination 
between the applicant and the FAA. 

The commenter requests adding 
existing § 23.955(f) (1) and (2) and 
adding a new (f)(3) to replace proposed 
§ 23.955(c)(1). The FAA agrees and has 
incorporated the changes. 

The commenter requests deleting 
§ 23.961 fuel system hot weather 
operation. The FAA does not agree. It is 
important that the AWI system operate 
as designed, especially during high/hot 
operations. The FAA Aircraft 
Certification Office will determine if the 
system is conducive to vapor formation 
and requires testing. 

The commenter requests reducing the 
total usable capacity of the AWI tanks, 
as specified in proposed § 23.963(d). The 
FAA agrees and has deleted § 23.963(d). 
The applicant may substitute a lesser 
minimum quantity, appropriate to 
planned operations where the flightcrew 
members always know what quantity is 
available to them. 

The commenter requests adding 
§ 23.963(f), as appropriate to a commuter 
category airplane. The FAA agrees and 
added § 23.963(f) to the special 
condition. 

The commenter requests the deletion 
of the word “individually” in § 23.995(a), 
because the BAe AWI system controls 
flow to both engines through one valve 
which cuts off flow to both engines 
simultaneously. The FAA agrees that, 
for this system, individual control is not 


necessary and deletes the word from the 
special condition. 

The commenter requests the deletion 
of § 23.995(b) {1) and (2). The FAA 
agrees. The requirements are not 
necessary to the AWI system; however, 
the lead sentence of paragraph (b) will 
be retained to prevent shutoff valves 
being installed in the engine 
compartment. 

The commenter requests revising the 
lead paragraph of § 23.997 and § 23.997 
(a), (b) and (d), as follows: “There must 
be an AWI fluid strainer or filter to 
prevent the passage of any 
contamination that could restrict the 
flow of AWI fluid or damage any AWI 
system or engine component. This 
strainer or filter must (a) Be accessible 
for cleaning and must incorporate a 
screen or element which is easily 
removable; (b) Have a sediment trap; 

* * * (d) Have the capacity (with 
respect to operating limitations 
established for the engine and AWI 
system) to ensure that engine system 
functioning is not impaired, with the 
AW/I fluid contaminated to a degree 
(with respect to particular size and 
density) that is greater than that 
established for proper operation of the 
AWI system.” The commenter also 
requests deletion of proposed paragraph 
(e). The FAA agrees to the requested 
changes. Ii is understood that the AWI 
fluid strainer is located in the filler port 
of the fluid tank. It removes sediment 
during filling, it is easily removable for 
cleaning, and does not need draining 
capability. 

The commenter requests deleting the 
drain requirement of § 23.999[b)(3)(i). 
The FAA does not agree. All flammable 
fluid tanks must have drain valves that 
are readily accessible and which can be 
easily opened and closed. 

The petitioner requests the deletion of 
§ 23.777 (f) and (g), referenced in 
§ 23.1141(a). The FAA agrees. Sections 
23.777 (d), (e), (f), and (g) are not 
required for AWI systems. 

The petitioner requests revising 
§ 23.1141{g){2) (i) and (ii) to require a 
means to indicate to the flightcrew when 
the power-assisted valve is permitting 
the flow of AWI fluid to the engines and 
when the valve is preventing the flow of 
AWI fluid to the engines. The FAA does 
not agree to the change. The rule is 
adequate; perhaps the commenter is 
interpreting the rule. 

The petitioner designates the new 
proposed requirement added to 
§ 23.1143 as paragraph (g). The FAA 
agrees and has incorporated the change 
in these final special conditions. 

The petitioner requests revising 
§ 23.1189(a) to read: “For each 
multiengine airplane subject to 
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§ 23.67(e), the following apply:” The 
FAA agrees and has incorporated the 
change for this commuter category 
airplane. 

The petitioner requests deleting the 
valve position indication requirement 
from § 23.1189(c). The FAA had agreed 
to this change and inadvertently omitted 
it from the proposal. The change is 
incorporated in the final special 
conditions. 

For § 23.1137(b), the petitioner 
requests adding an alternative to the 
AW/I fluid quantity indicator 
requirement which allows the tank to be 
marked in fractions of the total usable 
capacity. The FAA agrees; however the 
applicant must assure that the 
crewmembers are informed on what 
each marking means. 

The petitioner requests an alternative 
to the AWi fluid filler opening marking 
of proposed special condition 2{c) to 
allow the opening to be marked with the 
type of AWI fluid and to relate this 
special condition to the markings 
requirements of § 23.1557[c). The FAA 
agrees and has incorporated the 
changes. 


Federalism Implications 


The regulations set forth in these 
special conditions are promulgated 
pursuant to authority in the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1301, et.seq.), which statute is 
constituted to preempt state law 
regulating the same subject. Thus, in 
accordance with Executive Order 12612, 
it is determined that the regulations 
proposed in this notice would not have 
federalism implications warranting the 
preparation of a federalism assessment. 


Conclusion 


This action affects only the British 
Aerospace Series 3200, Model 3201 
Airplanes. It is not a rule of general 
applicability and applies only to the 
model and series of airplane identified 
in these final special conditions. 


List of subjects in 14 CFR Parts 21 and 
23 


Aviation safety, Aircraft, Air 
transportation, Safety. 


The authority citation for these 
special conditions is as follows: 


Authority: Secs. 313(a), 601, and 603 of the 
Federal Aviation Act of 1958; as amended (49 
U.S.C. 1354{a), 1421, and 1423); 49 U.S.C. 
106(g) (Revised Pub. L. 97-449, January 12, 
1983); 14 CFR 21.16 and 21.17; and 14 CFR 
11.28 and 11.29(b). 


Adoption of Special Conditions 


In consideration of the foregoing, the 
following special conditions are issued 
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as part of the type certification basis for 
the British Aerospace Jetstream Series 
3200, Model 3201 Airplanes and future 
changes to those airplanes: 


1. Automatic Power Reserve (APR) 
System 


(a) General. All references in this 
special condition to specific sections of 
Part 23 are to those sections in effect as 
defined in the certification basis for 
Jetstream Model 3201 Airplane. 

(b) Definitions—{1) Automatic Power 
Reserve System. An automatic power 
reserve (APR) system is defined as the 
entire automatic system used only 


CRITICAL 
TIME 
INTERVAL 


ENGINE AND 


during takeoff, including all devices both 
mechanical and electrical that sense 
engine failure, transmit signals, actuate 
fuel controls or power levers on 
operating engines, including power 
sources, to achieve the scheduled power 
increase and furnish cockpit information 
on system operation. 


(2) Selected Takeoff Power. 
Notwithstanding the definition of 
“Takeoff Power” in Part 1 of the Federal 
Aviation Regulations, “Selected Takeoff 
Power” means each power obtained 
from each initial power setting approved 
for takeoff under this special condition. 


ENGINE AND APR 
FAILURE FLIGHT PATH 


50 60 70 


TIME (SECONDS ) 


15019 


(3) Critical Time Interval. The critical 
time interval is that period starting at V, 
minus one second and ending at the 
intersection of the “engine and APR 
failure flight path” line with the 
“minimum performance all-engine flight 
path” line. The “engine and APR failure 
flight path” line intersects the ‘‘one- 
engine-inoperative flight path” line at 
400 feet above the takeoff surface. The 
“engine and APR failure flight path” is 
based on the airplane's performance and 
must have a positive gradient of at least 
0.5 percent at 400 feet above the takeoff 
surface. The critical time interval is 
illustrated in the following figure: 


ONE ENGINE INOP, 
FLIGHT PATH. 
FAR 23.67(e)(1)(ii) 


(2% GRADIENT 
@ 400' ABOVE 


TAKEOFF SURFACE ) 


(For Illustration only ~- typical for 120K climb speed) 


(c) Reliability and Performance 
Requirements. With the APR system 
and associated systems functioning 
normally, all applicable requirements of 
the certification basis previously 
established, except as provided in this 
special condition, must be met without 
requiring any action by the crew to 
increase power. In addition: 


(1) It must be shown that, during the 
critical time interval, an APR failure 
which increases or does not affect 
power on either engine will not create a 
hazard to the airplane, or it must be 
shown that such failures are 
improbable. 

(2) It must be shown that, during the 
critical time interval, there are no failure 


modes of the APR system that would 
result in a failure that will decrease the 
power on either engine, or it must be 
shown that such failures are extremely 
improbable. 

(3) It must be shown that, during the 
critical time interval, there will be no 
failure of the APR system in 
combination with an engine failure, or it 
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must be shown that such failures are 
extremely improbable. 

(4) All applicable performance 
requirements must be met with an 
engine failure occurring at the most 
critical point during takeoff with the 
APR system functioning normally. 

(d) Power Setting. The selected 
takeoff power set on each engine at the 
beginning of the takeoff roll may not be 
less than: 

(1) The power necessary to attain, at 
V,, ninety (90) percent of the maximum 
takeoff power approved for the airplane 
for the existing conditions; 

(2) That required to permit normal 
operation of all safety-related systems 
and equipment that are dependent upon 
engine power or power lever position; 
and 

(3) That shown to be free of 
hazardous engine response 
characteristics when power is advanced 
from the selected takeoff power level to 
the maximum approved takeoff power. 

(e) Powerplant Controls—General. (1) 
In addition to the requirements of 
§ 23.1141, no single failure or 
malfunction or probable combination 
thereof, of the APR, including associated 
systems, may cause the failure of any 
powerplant function necessary for 
safety. 

(2) The APR must be designed to: 

(i) Provide a means to verify to the 
flightcrew before takeoff that the APR is 
in a condition to perform its intended 
function; 

(ii) Apply power on the operating 
engine, following an engine failure 
during takeoff, to achieve the maximum 
attainable takeoff power without 
exceeding engine operating limits; 

(iii) Provide that, following an engine 
failure with the APR operating normally, 
manual adjustments of the power levers 
by the crew shall not deactivate the 
APR; 

(iv) Provide a means for the flightcrew 
to deactivate the automatic function. 
This means must be designed to prevent 
inadvertent deactivation; and 

(v) Allow normal manual decrease or 
increase in power up to the maximum 
takeoff power approved for the airplane 
under the existing conditions through 
the use of power levers, as stated in 
§ 23.1141(c), except as provided under 
paragraph (e)(3) below. 

(3) For airplanes equipped with 
limiters which automatically prevent 
engine operating limits from being 
exceeded, other means may be used to 
increase the maximum level of power 
controlled by the power levers in the 
event of an APR failure. In this case, the 
means must be located on or forward of 
the power levers, must be easily 
identified and operated under all 


operating conditions by a single action 
of either pilot with the hand that is 
normally used to actuate the power 
levers, and must meet the requirements 
of § 23.777 (a), (b), and (c). 

(f} Powerplant Instruments. In 
addition to the requirements of 
§ 23.1305— 

(1) A means must be provided to 
indicate when-the APR system is in the 
armed or ready condition. 

(2) If the inherent flight characteristics 
of the airplane do not provide warning 
that an engine has failed, a warning 
system that is independent of the APR 
must be provided to give the pilot a 
clear warning of any engine failure 
during takeoff. 

(3) Following an engine failure at V,, 
or above, there must be means for the 
crew to readily and quickly verify that 
the APR system has operated 
satisfactorily. 


2. Alcohol-Water Injection (AW1) 
System 


(a) Each AWI system must meet the 
applicable requirements for the design 
of a fuel system, as specified in § 23.951 
(a) and (b), § 23.953(a), § 23.954, § 23.955 
(a) and (f), § 23.959, § 23.961, § 23.963 
(a), (e), and (f), § 23.965 (a)(1), § 23.967 
(a)(1) and (2), (b), (c), (d), and {e), 

§ 23.969, § 23.971, § 23.973 (a), (b), and 
(c), § 23.975 (a)(1), (2), (3), (5), (6), and 
(7), §23.977(a)(2), (b), (c), and (d), 

§ 23.991, § 23.993, § 23.994, § 23.995, 

§ 23.997(a), {b), (c), and (d), § 23.999, 

§ 23.1141, § 23.1143 (a), (e), and (f), 

§ 23.1189 (a) and (c), § 23.1337 (a), (b) 
(1), (2), (3), and (4), and (c); and 

§ 23.1557(c)(1) of the Federal Aviation 
Regulations Part 23, dated February 1, 
1965, as amended through amendment 
23-24, except as set forth in §§ 2(b) of 
these special conditions. 

(b) For AWI systems, replace the 
word “fuel” with the words “AWI fluid” 
in all Part 23 sections listed in Special 
Condition No. 2(a), as appropriate. In 
addition, certain Part 23 requirements 
listed in Special Condition No. 2(a) are 
reworded for AWI systems, as follows: 

(1) In § 23.955{a), General, replace 
“The ability of the fuel system to 
provide fuel at the rates specified in this 
section and at a pressure sufficient for 
proper carburetor operation must be 
shown * * *” with “The ability of the 
AWI system to provide AWI fluid at a 
flow rate and pressure sufficient for 
proper engine operation must be 
shown ** 

(2) In § 23.955(f), for AWI systems, 
add a new paragraph (f}(3), “This flow 
rate is required for each primary pump 
and each alternate pump, when the 
pump is supplied with normal voltage.” 
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(3) In § 23.967(d), the first sentence is 
not applicable to AWI systems. In the 
second sentence, the phrase “of a single- 
engine airplane” is not applicable for 
AWI systems. 

(4) In § 23.971, for AWI systems, 
replace paragraph (a) with “(a) Each 
AW/I fluid tank must be drainable in the 
normal ground attitude.” Replace 
paragraph (b) with “(b) Each drain 
required by paragraph (a) of this section 
must comply with the provisions of 
§ 23.999(b).” 

(5) In § 23.991, replace paragraph (a) 
with “{a) Primary Pumps. (1) The pump 
which supplies AWI fluid to the engines 
during normal (nonfailure) operation of 
the system is a primary pump. (2) It must 
be possible to bypass or flow AWI fluid 
through each primary pump.” Replace 
paragraph (b) with “(b) Alternate 
provisions to permit continued supply of 
AWI fluid to the engines in the event of 
primary pump failure must be 
incorporated in the installation. Any 
pump used for that purpose will be an 
alternate pump. In paragraph (c), replace 
the word “normal” with the word 
“primary” and the word “emergency” 
with the word “alternate.” 

(6) In § 23.995(a), for AWI systems, 
delete the word “individually”. 

(7) In § 23.995(b), for AWI systems, 
delete the second sentence and 
paragraphs (1) and (2). 

(8) In § 23.997, for AWI systems, 
replace the lead-in paragraph and 
paragraph (a) and (b) with the following: 
“There must be an AWI fluid strainer or 
filter to prevent the passage of any 
contamination that could restrict the 
flow of AWI fluid or damage any AWI 
system or engine component. This 
strainer or filter must— 

(a) Be accessible for cleaning and 
must incorporate a screen or element 
which is easily removable; 

(b) Have a sediment trap; and replace 
paragraph (d). with “(d) Have the 
capacity (with respect to operating 
limitations established for the engine 
and the AWI system) to ensure that 
engine system functioning is not 
impaired, with the AWI fluid 
contaminated to a degree (with respect 
to particle size and density) that is 
greater than that established for proper 
operation of the AWI system.” 

(9) In § 23.999, paragraph (b){1) is not 
applicable to AWI systems. 

(10) In § 23.1141(a), paragraphs (qd), (e), 
(f), and (g) of § 23.777, which are 
incorporated by reference, are not 
applicable to AWI systems. 

(11) In § 23.1143, as applies to the 
control and shutoff of the AWI system, 
add (g), “In addition, there must be an 
indicator or warning light that indicates 
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the proper operation or malfunction of 
the AWI system.” 

(12) In § 23.1189, for AWI systems, 
replace the first sentence of paragraph 
(a) with “({a) For each multiengine 
airplane subject to § 23.67(e), the 
following apply:” Replace paragraph (c) 
with “(c) Power operated valves must be 
designed so that the valve will not move 
from the selected position under 
vibration conditions likely to exist at the 
valve location.” 

(13) In § 23.1337(b), for AWI systems, 

.replace the lead-in paragraph with 
“There must be a means to indicate the 
quantity of AWI fluid in each tank. A 
dipstick, sight gauge, or an indicator 
may be used, calibrated in either gallons 

or pounds, and clearly marked to 

‘indicate which Scale is being used, or 
alternatively calibrated in fractions of 
the total usable capacity of the tank. In 
addition * * *” 

(14) in § 23.1557(c), for AWI systems, 
replace (1){i) and {iii) with “(1) AWI 
fluid filler openings must be 
conspicuously marked at or near the 
filler cover with— 

(i) Either the type of AWI fluid or the 
words “AWI fluid”, and the capacity of 
the tank in either pounds or gallons, 
consistent with other AWI system 
markings. 

(iii) For turbine-engine-powered 
airplanes, the permissible AWI fluid 
designations. 

Issued in Kansas City, Missouri on April 
12, 1988. 

Paul K. Bohr, 
Director, Central Region. 


[FR Doc. 88-9171 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 73 


[Airspace Docket No. 88-AEA-3] 


Change Controlling Agency for 
Restricted Areas R-6608A 
and R-6608B; Virginia 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


‘SUMMARY: This action changes the 
controlling agency for Restricted Areas 
R-6608A and R-6608B Quantico, VA, to 
Dulles International Tower. The 
airspace encompassing R-6608A and 
R-6608B is wholly contained within the 
airspace delegated by Washington Air 
Route Traffic Control Center (ARTCC) 
to Dulles International Tower. 


EFFECTIVE DATE: 0901 u.t.c., June 30, 
1988. 


FOR FURTHER INFORMATION CONTACT: 
Paul Gallant, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-9253. 


The Rule 


This amendment to Part 73 of the 
Federal Aviation Regulations changes 
the controlling agency for R-6608A and 
R-6608B from Washington ARTCC to 
Dulles International Tower. Effective 
March 10, 1988, with the final 
implementation of the Expanded East 
Coast Plan, the airspace described as 
R-6608A and R-6608B is wholly 
contained within the airspace delegated 
by Washington ARTCC to Dulles 
International Tower. Because, this 
amendment only updates the controlling 
agency and there is no change to the 
times of use or dimensions of these 
areas, I find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary because this action is a 
minor technical amendment in which the 
public would not be particularly 
interested. Section 73.66 of Part 73 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6D dated 
January 4, 1988. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 73 
Aviation Safety, Restricted Areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 73 of the Federal 
Aviation Regulations (14 CFR Part 73) is 
amende., as follows: 


PART 73—SPECIAL USE AIRSPACE 


1. The authority citation for Part 73 
continues to read as follows: 
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Authority: 49 U.S.C. 1348{a), 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 73.66 [Amended] 

2. Section 73.66 is amended as follows: 
R-6608A Quantico,VA [Amended] 

By removing the present Controlling agency 


and substituting the following: Controlling 
agency. FAA, Dulles International Tower. 


R-6608B Quantico, VA [Amended] 


By removing the present Controlling agency 
and substituting the following: Controlling 
agency. FAA, Dulles International Tower. 

Issued in Washington, DC, on April 15, 
1988. 

Shelomo Wugalter, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 88-9172 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 73 
{Airspace Docket No. 88-ANM-9] 


Change To Controlling Agencies for 
Restricted Areas; Washington 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action amends the 
controlling agency names for Restricted 
Areas R-6703A, B, C, and D Fort Lewis, 
WA; R-6701 Admiralty Inlet, WA; and 
R-6713 Whidbey Island, WA, to reflect 
the controlling agency's proper title. 


EFFECTIVE DATE: 0901 u.t.c., June 30, 
1988. 


FOR FURTHER INFORMATION CONTACT: 
Paul Gallant, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-9253. 


The Rule 


This amendment to Part 73 of the 
Federal Aviation Regulations amends 
the controlling agency names for 
Restricted Areas R-6703A, B, C, and D 
Fort Lewis, WA; R-6701 Admiralty Inlet, 
WA; and R-6713 Whidbey Island, WA, 
to teflect the controlling agency's proper 
title. I find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary because this action is a 
minor technical amendment in which the 
public would not be particularly 
interested. Section 73.67 of Part 73 of the 
Federal Aviation Regulations was 
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republished in Handbook 7400.6D dated 
January 4, 1988. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—({1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 73 
Aviation safety, Restricted areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 73 of the Federal 
Aviation Regulations (14 CFR Part 73) is 
amended, as follows: 


PART 73—SPECIAL USE AIRSPACE 


1. The authority citation for Part 73 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 73.67 [Amended] 
2. Section 73.67 is amended as follows: 


R-6703A Fort Lewis, WA [Amended] 


By removing the present Controlling agency 
and substituting the following: Controlling 
agency. FAA, Seattle-Tacoma Approach 
Control, WA. 


R-6703B Fort Lewis, WA [Amended] 


By removing the present Controlling agency 
and substituting the following: Controlling 
agency. FAA, Seattle-Tacoma Approach 
Control, WA. 


R-6703C Fort Lewis, WA [Amended] 


By removing the present Controlling agency 
and substituting the following: Controlling 
agency. FAA, Seattle-Tacoma Approach 
Control, WA. 


R-6703D Fort Lewis, WA [Amended] 


By removing the present Controlling agency 
and substituting the following: Controlling 
agency. FAA, Seattle-Tacoma Approach 
Control, WA. 


R-6701 Admiralty Inlet, WA [Amended] 


By removing the present Controlling agency 
and substituting the following: Controlling 
agency. Whidbey Island NAS Approach 
Control, WA. 


R-6713 Whidbey Island, WA [Amended] 
By removing the present Controlling agency 
and substituting the following: Controlling 
agency. Whidbey Island NAS Approach 
Control, WA. 
Issued in Washington, DC, on April 21, 
1988. 
Daniel J. Peterson, 
Manager, Airspace-Rules and Aeronautical 
Information Division. 
[FR Doc. 88-9173 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-13-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Parts 230, 270 and 274 
{Release Nos. 33-6770; IC-16376] 


Advertising by Investment Companies 


AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rules; delay of effective 
date of certain provisions. 


SUMMARY: On January 28, 1988, the 
Commission adopted new rules and rule 
and form amendments under the 
Securities Act of 1933 and the 
Investment Company Act of 1940 
affecting the advertising of mutual funds 
and certain insurance company separate 
accounts effective May 1, 1988. The 
Commission is now delaying until July 1, 
1988, the effectiveness of those portions 
of the rules and forms that prescribe a 
uniformly computed yield for use in 
advertisements and sales literature, and 
is requiring that certain advertisements 
and sales literature quoting yield 
contain additional disclosures from May 
1 to June 30, 1988. 

EFFECTIVE DATE: The effective date of 
the following provisions is delayed until 
July 1, 1988: (17 CFR 230.482(e)(1)(i) and 
(e)(2)(i); (47 CFR 270.34b-1(b) and (c)); 
Item 22(b){ii) of Form N-1A (17 CFR 
274.11A); Item 25(b)(ii) of Form N-3 (17 
CFR 274.11b); and Item 21(b)(ii) of Form 
N-4 (17 CFR 274.11c). Consequently, 
from May 1, 1988 through June 30, 1988 
certain advertisements and sales 
literature must contain specific 
disclosures described below. 

FOR FURTHER INFORMATION CONTACT: 
Robert E. Plaze, Special Counsel, or 
Dorothy M. Donohue, Attorney, (202) 
272-2107, Office of Disclosure and 
Adviser Regulation, Division of 
Investment Management. 
SUPPLEMENTARY INFORMATION: The 
Commission is delaying the 
effectiveness of rules 482(e)(1)(i) and 
(e)(2)(i) (147 CFR 230.482(e)(1)(i) and 
(e)(2)(i) under the Securities Act of 1933 
(15 U.S.C. 77a et seq.) (“1933 Act”), rules 
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34b-1(b) and (c) (17 CFR 270.34b-1(b) 
and (c)) under the Investment Company 
Act of 1940 (15 U.S.C. 80a-1 et seq.) 
(“1940 Act”), Item 22(b)(ii) of Form N-1A 
(17 CFR 274.11A), Item 25(b)(ii) of Form 
N-3 (17 CFR 274.11b), and Item 21(b)(ii) 
of Form N-4 (17 CFR 274.11c), all under 
both the 1933 and 1940 Acts; and is 
requiring certain disclosures under rules 
482 and 34b-1. 


Discussion 


In Investment Company Act Release 
No. 16245,! the Commission adopted 
new rules and rule and form 
amendments requiring-those open-end 
management investment companies 
(‘funds’) that advertise performance to 
include, under certain circumstances, 
uniformly computed yield and total 
return in their advertisements 2 and _ 
sales literature. The release set May 1, 
1988, as the date the rules and 
amendments would go into effect. 

Since adoption of the rules and 
amendments, the Commission's staff has 
been contacted by a number of funds 
and their trade association, the 
Investment Company Institute (“ICI”), 
stating that compliance by May 1 would 
create hardships and result in 
substantial administrative costs that 
would be passed on to investors. Some 
funds have indicated that they would be 
required to cease advertising yields for a 
period of time. The ICI also has 
submitted a survey of sixteen fund 
groups in support of its request for 
additional time. Requests to delay the 
effectiveness of the rules have, in each 
case, been limited to the yield 
computation; no request for delay has 
been made with respect to other 
provisions of the new rules and 
amendments. 

To provide additional time to allow 
funds to revise their accounting and 
computer systems to compute yield and 
to prepare advertisements containing 
yield, the Commission has decided to 
delay effectiveness of those portions of 
the new rules that prescribe the method 
of computing yield and tax-equivalent 
yield. Therefore, Investment Company 
Act Release No. 16245 is revised to 
delay until July 1, 1988, the effective 
date of those provisions of rules 482 and 
34b-1 and Forms N-1A, N-3, and N-4 
that provide for a uniformly computed 
yield.* 


1 (Feb. 2, 1988) (53 FR 3868 (Feb. 10, 1988)). 

2 The rules also affect insurance company 
separate accounts issuing variable anuity contracts 

* The provisions affected are set out supra. 
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The effect of this delay is to permit 
funds to continue to quote non- 
standardized yields * in their 
advertisements ° if they are 
accompanied by the required uniformly 
computed total return information and 
otherwise meet the requirements of the 
rules as adopted or amended effective 
May 1, 1988. Funds are free, of course, to 
begin using the Commission-prescribed 
yield formulas on May 1 and are 
encouraged to do so. Funds that wish to 
take advantage of the delay may amend 
their registration statements to reflect 
‘the new yield calculation in addition to 
their current yield disclosure so that no 
new amendments are necessary on July 
1, 1988, or may wait until July 1 to 
amend again. Funds that have already 
amended their registration statements to 
reflect use of the standardized method 
of calculating yield will have to file a 
prospectus supplement under Rule 497 
of the Securities Act to their prospectus 
in order to continue to use their previous 
method of calculating yield.® 

In Connection with this delay, the 
Commission is requiring under rules 482 
and 34b-1 that any fund advertisements 
‘or sales literature containing a quotation 
of yield between May 1, 1988, and June 
30, 1988, that is not computed in 
accordance with Commission rules 
disclose that fact and inform investors 
that the rules will become effective on 
July 1, 1988.7 

*Rule 482(e)(1) permits quotation of a “current 
yield” but will not, until July 1, specify that the 
current yield must be computed in the manner 
\prescribed by Forms N-1A, N-3, or N-4. The 
reference to “current yield” without any reference 
to a method of computation will not preclude any 
fund from advertising any performance quotation 
relating to the income production of the fund that is 
not misleading, including quotation of a distribution 
rate, if it is accompanied by appropriate disclosure. 
As the Commission stated in Release 16245, a 
distribution rate should be accompanied, at a 
minimum, by disclosure explaining {i) the 
components of the distribution rate that differ from 
yield, (ii) where components consist of capital gains, 
they are nonrecurring, and (iii) where a component 
consists of option premiums, what potential effect 
on overall performance option writing might have. 

' §In addition, it will permit investment companies 
to quote non-standardized yields in their sales 
literature not accompanied by the uniformly 
computed yield figure, if accompanied by.the 
uniformly computed one, five, and ten year total 
return information. 

® An exhibit required by new Item 24(b)(16) is not 
required to be filed to reinstate use of a fund's yield 
formula. 

7 Insurance company separate accounts issuing 
variable annuity contracts must also make this 
disclosure in advertisements and sales literature 
quoting yield. Of course, in the case of sales 
literature, this disclosure would not have to be 
made if, in compliance with a new rule 34b-1, the 
sales literature contained a quotation of yield 
computed in the manner prescribed by Commission 
rules in addition to a yield computed in a differeni, 
non-standardized manner. 


Procedural Matters 


The Commission believes it is 
appropriate in light of the impending 
effective date of the new rules and rule 
and form amendments to delay their 
effectiveness immediately conditioned 
on the additional disclosure. The 
Commission, pursuant to section 4{b) of 
the Administrative Procedure Act (5 
U.S.C. 553{b)), finds that prior notice and 
comment on this action is impracticable 
and therefore contrary to the public 
interest because the new rules and rule 
and form amendments are scheduled to 
go into effect on May 1, 1988. In 
addition, the Commission, pursuant to 
section 4{d)(1) of the Administrative 
Procedure Act (5 U.S.C. 553{d)(1)) finds 
that delay of this action is not required 
because it relieves a restriction.® 

By the Commission. 

April 25, 1988. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 88-9412 Filed 4-26-88; 8:45 am] 
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18 CFR Parts 154, 157, 260, 284, 385 
and 388 


[Docket No. RM87-17-000] 
Natural Gas Data Collection System 


April 5, 1988. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Final rule. 


SUMMARY: The Federal Enezgy 
Regulatory Commission (Commission) is 
amending its regulations to require that 
after September 30, 1988, rate filings, 
including the affected tariff sheets, 
submitted pursuant to § 154.63, 
certificate and abandonment 
applications, including the affected tariff 
sheets, under Subparts A, E and F of 
Part 157, blanket certificate applications 
under Subpart G of Part 284, and FERC 
Form Nos. 8, 11 and 16 in Part 260, must 
be filed on electronic media. Also, on or 
after September 30, 1988, the tariff 
sheets filed pursuant to § 154.301{a) 
must be filed on electronic media. On or 
after September 30, 1988, any natural 
gas company filing a general rate 
proceeding pursuant to section 4 of the 
Natural Gas Act and § 154.63, or 
submitting a restatement of the natural 
gas company’s base tariff rate pursuant 


8 The amendments, by their own terms, will 
expire on June 36, 1386. 
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to § 154.303(e) must make a one-time 
only filing which resubmits the 
company’s entire tariff, except for 
executed service agreements, on 
electronic media. Additionally, after 
December 30, 1988, FERC Form Nos. 2, 
2A, 14 and 15 must be submitted on 
electronic media. Natural gas companies 
will be required te continue filing the 
traditional required number of copies. 
The Commission will consider reducing 
the required number of copies to be filed 
with the electronic data submission in a 
year. These amended regulations 
provide a waiver for natural gas 
companies that do not have any 
electronic capability to comply with this 
electronic data submission requirement. 

The Commission is also severing 
FERC Form No. 591 from this rulemaking 
docket and establishing a separate 
docket for that form. This will provide 
the Commission additional time to ~ 
address concerns raised by the 
comments to the proposed FERC Form 
No. 591. 

The Commission is issuing separately 
a notice and schedule for a series of 
technical conferences on FERC Form 
No. 591. The Commission is also issuing 
separately a notice and schedule for 
implementation conferences to facilitate 
the transition to electronic data 
submission. 

Finally, the Commission is revising its 
confidentiality procedures in § 388.112 
to provide procedures for protecting 
confidential data filed on electronic 
media. 

The Commission believes these 
procedures will reduce the burden on 
natural gas companies by requiring them 
to file fewer paper copies of certain rate 
filings, certificate and abandonment 
applications and forms. Additionally, 
the Commission believes submission of 
this data electronically will expedite the 
processing of rate filings and certificate 
applications. 


EFFECTIVE DATE: May 2, 1988. 


FOR FURTHER INFORMATION CONTACT: 
For further technical information 
contact: John E. Moriarty, Office of 
Producer and Pipeline Regulation, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, (202) 357-8824. 

For further administrative and policy 
information contact: Brooks Carter, 
Office of Pipeline and Producer 
Regulation, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, (202) 357- 
8844. 

For further legal information contact: 
Julia Lake White, Office of the General 
Counsel, Federal Energy Regulatory 
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Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, (202) 357- 
8530. 

SUPPLEMENTARY INFORMATION: 


Order No. 493 


Issued April 5, 1988. 

Before Commissioners: Martha O. Hesse, 
Chairman; Anthony G. Sousa, Charles G. 
Stalon, Charles A. Trabandt and C. M. 
Naeve. 


I. Introduction 


The Federal Energy Regulatory 
Commission (Commission) is amending 
its regulations to require that after 
September 30, 1988, rate filings, 
including the affected tariff sheets, 
submitted pursuant to § 154.63, 
certificate and abandonment 
applications, including the affected tariff 
sheets, under Subparts A, E and F of 
Part 157, blanket certificate applications 
under Subpart G of Part 284, and FERC 
Form Nos. 8, 11 and 16 in Part 260, must 
be filed on electronic media. Also, on or 
after September 30, 1988, the tariff 
sheets filed pursuant to § 154.301(a) 
must be filed on electronic media. On or 
after September 30, 1988, any natural 
gas company filing a general rate 
proceeding pursuant to section 4 of the 
Natural Gas Act and § 154.63, or 
submitting a restatement of the natural 
gas company’s base tariff rate pursuant 
to § 154.303(e) must make a one-time 
only filing which resubmits the 
company’s entire tariff, except for 
executed service agreements, on 
electronic media. Additionally, after 
December 30, 1988, FERC Form Nos. 2, 
2A, 14 and 15 must be submitted on 
electronic media. Natural gas companies 
will be required to continue filing the 
traditional required number of copies. 
The Commission will consider reducing 
the required number of copies to be filed 
with the electronic data submission in a 
year. These amended regulations 
provide a waiver for natural gas 
companies that do not have any 
electronic capability to comply with this 
electronic data submission requirement. 

The Commission is also severing 
FERC Form No. 591 from this rulemaking 
docket and establishing a separate 
docket for that form. This will provide 
the Commission additional time to 
address concerns raised by the 
comments to the proposed FERC Form 
No. 591. 

The Commission is issuing separately 
a notice and schedule for a series of 
technical conferences on FERC Form 
No. 591. The Commission is also issuing 
separately a notice and schedule for 
implementation conferences to facilitate 
the transition to electronic data 
submission. 


Finally, the Commission is revising its 
confidentiality procedures in § 388.112 
to provide procedures for protecting 
confidential data filed on electronic 
media. 


II. Background 


The Commission regulates the natural 
gas industry under the authority in the 
Natural Gas Act ! and the Natural Gas 
Policy Act of 1978.2 In order to regulate 
this industry, the Commission requires 
natural gas companies to submit various 
forms and reports either monthly, semi- 
annually or annually.’ In addition, 
natural gas companies periodically file a 
variety of information * when seeking 
changes in a tariff rate under Part 154 of 
the Commission's regulations and 
certification authority to engage in the 
sale and transportation of natural gas in 
interstate commerce under Part 157 of 
the Commission's regulations. Currently, 
the Commission does not require that 
these forms. reports or applications be 
submitted on electronic media. 

On June 25, 1987, the Commission 
issued a notice of proposed rulemaking 
(NOPR) © proposing that natural gas 
companies submit various data, as well 
as rate filings pursuant to § 154.63 and 


certificate applications under Part 157 of 


the Commission's regulations, on 9-track 
magnetic tape. The Commission 
proposed to require that this tape be 
accompanied by one paper copy of the 
information submitted on the magnetic 
tape. 

The Commission also proposed 
consolidating and updating the data 
presently reported on various forms into 
one FERC Form No. 591. FERC Form No. 
591 was designed to provide the 
Commission with a data base of 
consistent and current information. The 
Commission believed this data base to 


115 U.S.C. 717-717w (1982). Specifically, section 
10(a) of the Natural Gas Act, 15 U.S.C. 717i (1982), 
grants authority to the Commission to specify by 
rule or regulation the annual or periodic reports that 
natural gas companies must file with the 
Commission. 

2 15 U.S.C. 3301-3432 (1982). Specifically, section 
501 of the Natural Gas Policy Act (NGPA), 15 U.S.C. 
3411 (1982), states that the Commission will 
administer the NGPA unless the Act expressly 
provides otherwise. Section 501 adds that in 
administering the Act, the Commission has the 
authority to prescribe, issue, amend and restrict 
such rules and orders as it may find necessary or 
appropriate to carry out its functions under the Act. 

3 18 CFR Part 260 (1986) governs the submission 
of these forms and reports. Part 284 of the 
Commission's regulations require the filing of 
various reports by interstate natural gas pipelines 
transporting gas. 

* For example, see Statements A through P 
described in § 154.63 of the Commission's 
regulations. 

5 52 FR 25530 (July 7, 1987), FERC Stats. & Regs. 
[Proposed Regulations 1982-1987] { 32,449 (June 25, 
1987). 
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be necessary in order to develop the 
comprehensive reports and studies of 
the industry needed to develop and 
monitor current and future policies 
affecting the natural gas industry. 

The Commission received forty-eight 
comments on the proposed FERC Form 
No. 591. A number of commenters 
generally supported the Commission's 
proposal that jurisdictional natural gas 
companies make all or a part of rate, 
certificate and report filings on 9-track 
magnetic computer tape. All 
commenters, however, urged the 
Commission to take more time to 
consider the proposed FERC Form No. 
591. They requested the Commission to 
reissue the NOPR ” to reflect changes to 
FERC Form No. 591 suggested in the 
comments and at the technical 
conferences.* The commenters also 
urged the Commission to develop a data 
dictionary, a data directory and a code 
book in conjunction with the revised 
FERC Form No. 591.° Finally, the 
commenters requested the Commission 
to consider a phased-in timetable for 
implementation of the schedules 
proposed in FERC Form No. 591.!° 

Based on a review of the comments, 
the Commission concludes that 
proposed FERC Form No. 591 must be 
revised in a separate rulemaking docket. 
At the same time, the Commission will 
begin the transition to electronic data 
submission by promulgating a final rule 
in this proceeding. The rule adopted in 
this docket implements procedures to 
computerize the receipt, processing and 
analysis of a portion of the information 
that the Commission presently uses to 
regulate the natural gas industry. The 


® List of commenters attached as Appendix A. 

1 See, e.g., Algonquin Gas Transmission 
Company, ANR Pipeline Company and Colorado 
Interstate Gas Company, Arkla, Inc., Columbia Gas 
Transmission Corporation, Edison Electric Institute, 
Great Lakes Transmission Company, INGAA, 
Natural Gas Pipeline Company of America; 
Northwest Pipeline Corporation, Panhandle Eastern 
Pipe Line Company. 

® Technical conferences were held at the 
Commission on August 7, 1987, October 1-2, 1987, 
and October 7-9, 1987. 

® See, e.g., Arkla, Inc., Great Lakes Transmission 
Company, INGAA, Natural Gas Pipeline Company 
of America, Pacific Interstate Companies, 
Tennessee Gas Pipeline Company, Transcontinental 
Gas Pipeline Corporation, Williston Basin Interstate 
Pipeline Company. 

10 See, e.g., Algonquin Gas Transmission 
Company, ANR Pipeline Company and Colorado 
Interstate Company, Arkla, Inc., Columbia Gas 
Transmission Corporation, E] Paso Natural Gas 
Company, Enron Interstate Pipelines, INGAA, 
Natural Fuel Gas Supply Corporation, Northwest 
Pipeline Corporation, Pacific Interstate Companies, 
Panhandle Eastern Pipe Line Company, Scientific 
Software Intercomp Inc., Southern Natural Gas Co., 
Tennessee Gas Pipeline Company, Transcontinental 
Gas Line Corporation, United Gas Pipe Line 
Company, Williston Natural Gas Company. 
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Commission will continue to review in 
the new rulemaking docket the proposal 
to standardize, consolidate and update 
the information the Commission requires 
from natural gas companies and to 
simplify the format in which data is 
submitted as proposed in FERC Form 
No. 591. 

The Commission believes these 
procedures will reduce the burden on 
natural gas companies by requiring them 
to file fewer paper copies of certain rate 
filings, certificate and abandonment 
applications and forms. Additionally, 
the Commission believes submission of 
this data electronically will expedite the 
processing of rate filings and certificate 
applications. 


Ill. Electronic Data Submission 


On or after September 30, 1988, 
natural gas companies filing rate 
changes, including the affected tariff 
sheets, pursuant to § 154.63, certificate 
and abandonment applications, 
including the affected tariff sheets, 
under Subparts A, E and F of Part 157, 
and blanket certificate applications 
under Subpart G of Part 284, must make 
these applications using an electronic 
media. Also, on or after September 30, 
1988, the tariff sheets filed pursuant to 
§ 154.301(a) must be filed on electronic 
media. Additionally, on or after 
September 30, 1988, natural gas 
companies filing a general rate 
proceeding pursuant to section 4 of the 
Natural Gas Act and § 154.63, or 
submitting a restatement of the natural 
gas company's base tariff under 
§ 154.303(e) must make a one-time only 
filing which resubmits the company’s 
entire tariff, except for executed service 
agreements, on electronic media. 

_ Natural gas companies filing the 
following forms due on or after 
September 30, 1988, must use an 
electronic media: (1) Form No. 8, 
Underground gas storage report; (2) 
Form No. 11, Natural gas pipeline 
company monthly statement; and (3) 
Form No. 16, Report of gas supply and 
requirements. Finally, on or after 
December 30, 1988, natural gas 
companies must file the following forms 
on electronic media: (1) Form No. 2, 
Annual report for major natural gas 
companies; (2) Form No. 2-A, Annual 
report for nonmajor natural gas 
companies; (3) Form No. 14, Annual 
report for importers and exporters of 
natural gas; and (4} Form No. 15, Annual 
report of gas supply for certain natural 
gas pipelines. 

Natural gas companies will be 
required to continue filing the traditional 
required number of paper copies. The 
Commission will consider reducing the 
required number of copies to be filed 


with the electronic data submission in a 
year. 

The Commission will ensure the 
interchangeability of data between 
information processing systems by 
specifying in the record formats and 
instructions for electronic submission of 
the specified forms and filings the types 
of electronic media and magnetic 
recording techniques that a natural gas 
company may use for electronic data 
submission under this rule. 

The requirement to submit any of 
these filings and forms on electronic 
media is voluntary on or after May 2, 
1988, for those natural gas companies 
that want to make these filings using 
their own software. However, natural 
gas companies that choose to 
voluntarily file this data on electronic 
media must also submit the traditional 
hard copies of the data. During the 
voluntary electronic data submission 
period, there will be no penalty for 
incorrect submission of data on the 
electronic media. 

Natural gas companies that do not 
have or are unable to acquire the 
computer capability to submit these 
filings and forms on electronic media 
may seek a waiver under the procedures 
provided in the new § 385.2011 of the 
Commission's regulations. The waiver 
may be granted for up to one year. The 
natural gas company may request a 
continuance of the waiver by 
demonstrating that it continues to lack 
computer capability. Additionally, the 
Commission will consider requests for a 
waiver or extension of time from the 
requirement that after September 30, 
1988, a natural gas company must 
resubmit the company’s entire tariff on 
electronic media when filing a general 
rate proceeding pursuant to section 4 of 
the Natural Gas Act or submitting a 
restatement of the company’s base tariff 
under § 154.303(e). 

The following electronic media are 
suitable for Commission filing: 

(1) In one-half inch (.5”) magnetic tape 
(recorded in EBCDIC or ASCII Only): 

(a) 1600 BPI (bytes per inch) (63 bytes/ 
mm), recorded in nine parallel tracks on 
.5” magnetic tape. (IBM 3420 models 3, 5, 
7, or equivalent.) 

(b) 6250 BPI (246 bytes/mm), recorded 
in nine parallel tracks on .5” magnetic 
tape. (IBM 3420 models 4, 6, 8, or 
equivalent.) 

(c) 38,000 BPI (18 track tape), recorded 
in eighteen parallel tracks on .5” tape 
cartridge. (IBM 3480 tape cartridge or 
equivalent.) 

(2) In formatted diskettes (recorded in 
ASCII only): 

(a) 5.25” (360KB) double sided, double 
density diskette, 48 tracks per inch, 40 
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tracks per surface, 512 bytes per sector, 
9 sectors per track. 

(b) 5.25” (1.2MB) double sided, high 
density diskette, 96 tracks per inch, 80 
tracks per surface, 512 bytes per sector, 
15 sectors per track. 

(c) 3.5” (720KB) double sided, low 
density diskette, 135 tracks per inch, 80 
tracks per surface, 512 bytes per sector, 
9 sectors per track, 737,280 bytes 
formatted capacity. 

(d) 3.5” (1.44MB) double sided, high 
density diskette, 135 tracks per inch, 80 
tracks per surface. 

As the Commission acquires new 
electronic data submission capability, 
this list will be expanded and updated. 

Upon request, on April 30, 1988, the 
Commission will have available and will 
provide natural gas companies with 
record formats for each type of filing 
and form for use in preparing electronic 
data submissions for the Commission. 
The record formats will identify the 
location of specific data in each record 
on the electronic media. Additionally, 
on July 30, 1988, the Commission will 
have software to produce a hard copy 
for rate filings under §§ 154.63 and 
154.303(e) of the Commission's 
regulations, for certificate and 
abandonment applications under 
Subparts A, E and F of Part 157 and 
Subpart G of Part 284, and for FERC 
Form Nos. 8, 11 and 16 in Part 260. 
Finally, on October 30, 1988, the 
Commission will have available 
software to produce a hard copy for 
FERC Form Nos. 2, 2A, 14 and 15. 

Natural gas companies may request a 
copy of the Commission's software 
programs. However, since software 
programs are not interchangeable on all 
computers without adaptation, the 
Commission does not make any 
guarantee, expressed or implied, as to 
the accuracy of the Commission's 
software in the natural gas company’s 
computer. The Commission’s software 
will be provided as public domain 
software for the convenience of the 
natural gas companies. The Commission 
notes that natural gas companies may 
be required to make adaptations to the 
Commission’s software in order to 
provide a copy of the electronic data 
submission that can be read by the 
public. 

Finally, in response to commenters’ 
requests, the Commission is revising the 
confidentiality procedures in § 388.112 
of its regulations to protect confidential 
information submitted on electronic 
media. Under these procedures, a 
natural gas company will submit a 
complete filing on one electronic media 
marked “Contains Privileged 
Information—Do Not Release” and 
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identifying on that electronic media the 
information for which the privileged 
treatment is sought, and one electronic 
media without the information for which 
privileged treatment is sought and with 
a statement that information has been 
removed for privileged treatment. The 
Commission will recognize the 
electronic media containing both the 
confidential and public information as 
the master record in any Commission 
proceeding. 

The Commission notes that the filings 
natural gas companies will make 
electronically under the provisions in 
this final rule generally do not contain 
confidential information. 


IV. Administrative Findings 
A. Implementation Conferences 


The Commission is issuing separately 
a notice and schedule for a series of 
implementation conferences to facilitate 
the industry's transition to electronic 
data submission. 


B. Deferral of FERC Form No. 591 


A number of commenters requested 
the Commission to provide additional 
opportunities for comments and 
technical conferences to resolve 
problems associated with the proposed 
FERC Form No. 591. Because of the 
policy, legal and administrative 
concefns expressed by the commenters, 
the Commission has decided to defer 
action on proposed FERC Form No. 591. 
Therefore, the Commission is severing 
from this rulemaking docket the 
proposed FERC Form No. 591. The new 
docket number for this proceeding is 
RM88-12-000. The record pertaining to 
proposed FERC Form No. 591 in this 
proceeding will be transferred to the 
new proceeding. 

The Commission is issuing separately 
a notice and schedule for a series of 
technical conferences on FERC Form 
No. 591. 

These technical conferences will 
address the natural gas industry’s 
concerns with specific technical aspects 
of the various schedules contained in 
the proposed FERC Form No. 591. 


C. Public Access 


The Freedom of Information Act?! 
requires the Commission, as.a federal 
agency, to make public records 
available unless the information 
contained therein is exempt from 
disclosure under the nine exemptions 
provided in the Act.!2 Part 388 of the 


115 U.S.C. 552 (1982). 
12 Id. 


Commission's regulations governs the 
Commission's release of information 
under the Freedom of Information Act. 
The Commission will make any 
information submitted under the 
provisions of this final rule available to 
the public in conformance with the 
Commission's regulations. 


D. Regulatory Flexibility Act 
Certification 


The Regulatory Flexibility Act 
(RFA) '* generally requires a description 
and analysis of final rules that will have 
a significant economic impact on a- 
substantial number of small entities. An 
agency is not required to make an RFA 
analysis if it certifies that a rule will not 
have “a significant economic impact in a 
substantial number of small entities.” *+ 

In the NOPR, the Commission 
certified that the proposed regulations 
would not have a significant economic 
impact on a substantial number of small 
entities. The Commission continues to 
believe that most natural gas companies 
required to comply with this final rule 
do not fall within the RFA’s definition of 
small entity. Additionally, the 
Commission has considered the 
potential impact of this rule on small 
natural gas companies. As a result, the 
Commission has included a waiver 
provision from the mandatory electronic 
data filing requirements in this final 
rule. 

The Commission certifies, therefore, 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities. 


E. Paperwork Reduction Act 


The Paperwork Reduction Act !® and 
the Office of Management and Budget 
OMB) regulations '® require that OMB 
approve certain information collection 
requirements imposed by agency rule. 
The provisions of this final rule have 
been submitted to OMB for its approval. 
Interested persons can obtain 
information on these provisions by 
contacting the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426 (Attention: Tim Shaughnessy, 
(202) 357-5600). Comments on the 
provisions of this final rule or a notice of 
intent to comment on the provisions of 


135 U.S.C. 601-612 (1982). 

14 Section 601(c) of the RFA defines a “small 
entity” as a small business, a small not-for-profit 
enterprise, or a small governmental jurisdiction. A 
“small business” is defined by reference to section 3 
of the Small Business Act, as an enterprise which is 
“independently owned and operated and which is 
not dominant in its field of operation.” 15 U.S.C. 
632(a) (1982). 

15 44 U.S.C. 3501-3520 (1982). 

16 5 CFR Part 1320 (1987). 
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this final rule can be submitted to the 
Office of Information and Regulatory 
Affairs of OMB, New Executive Office 
Building, Washington, DC 20503 
(Attention: Desk Officer for the Federal 
Energy Regulatory Commission). 


F. Effective Date 


This rule is effective May 2, 1988. 
However, if OMB has not approved this 
rule by that date the Commission will 
issue a notice temporarily suspending 
the effective date unti! OMB has 
approved the reporting requirements. 


List of Subjects 
18 CFR Part 154 


Alaska, Natural gas, Pipelines, 
Reporting and recordkeeping 
requirements. 


18 CFR Part 157 


Administrative practice and 
procedure, Natural gas, Reporting and 
recordkeeping requirements. 


18 CFR Parts 260 and 284 


Natural gas, Reporting and 
recordkeeping requirements. 


18 CFR Part 385 


Administrative practice and 
procedure, Pipelines, Reporting and 
recordkeeping requirements. 


18 CFR Part 388 


Freedom of information, 

In consideration of the foregoing, the 
Commission amends Parts 154, 157, 260, 
284, 385 and 388, Title 18, Chapter I, 
Code of Federal Regulations, as set forth 
below. 


By the Commission. 
Lois D. Cashell, 
Acting Secretary. 


PART 154—RATE SCHEDULES AND 
TARIFFS 


1. The authority citation for Part 154 is 
revised to read as follows: 


Authority: Natural Gas Act, 15 U.S.C. 717- 
717w (1982); Department of Energy 
Organization Act, 42 U.S.C. 7102-7352 (1982); 
E.O. 12009, 3 CFR 1978 Comp.., p. 142; 
Independent Offices Appropriations Act, 31 
U.S.C. 9701 (1982). 


2. Section 154.1 is revised to read as 
follows: 


§ 154.1 Application; obligation to file. 


(a) On or after December 1, 1948, 
every natural gas company must file 
with the Commission and post in 
conformity with the requirements of this 
part, schedules showing all rates and 
charges for any transportation or sale of 
natural gas subject to the jurisdiction of 
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the Commission and the classifications, 
‘practices, rules and regulations affecting 
such rates, charges and services, 
together with all contracts in any 
manner affecting or relating thereto: 
Provided, however, That all such 
presently effective schedules filed with 
the Commission before the aforesaid 
‘date must be restated as set forth in 

’§ 154.82 to conform with the following 
rules and regulations, and filed and 
posted on or before the dates specified 
in § 154.83. 

(b) On or after September 30, 1988, 
any change to a tariff must be submitted 
in an electronic media in conformance 
with the requirements of § 385.2011 of 
this chapter. 

(c) On or after September 30, 1988, 
any natural gas company submitting a 
general rate proceeding pursuant to 
section 4 of the Natural Gas Act and 
§ 154.63 or a restatement of the base 
tariff rate pursuant to § 154.303(e) must 
incorporate as part of this filing a 
resubmittal of the company’s entire 
tariff, except executed service 
agreements, on electronic media 
pursuant to § 385.2011 of this chapter. 

3. Section 154.14 is revised to read as 
follows: 


§ 154.14 Tariff or FERC gas tariff. 


The term “tariff” or “FERC gas tariff” 
means a compilation, either in book 
form or on electronic media, of all of the 
effective rate schedules of a particular 
natural gas company, and a copy of 
‘each form of service agreement. 

4. Section 154.15 is revised to read as 
follows: 


§ 154.15 Filing date. 

The term “filing date” means the day 
on which a tariff, or part thereof, or a 
contract is received in the office of the 
Secretary of the Commission for filing in 
compliance with the requirements of this 
part. 

5. Section 154.16 is revised to read as 
follows: 


‘§ 154.16 Posting. 


The term “posting” means: 

(a) Making a copy of a natural gas 
company’s tariff and contracts available 
during regular business hours for public 
inspection in a convenient form and 
place at the natural gas company’s 
offices where business is conducted 
with affected customers, and 

(b) Mailing to each customer affected 
‘a hard copy of the tariff, or part thereof, 
unless another format is agreed to by 
the parties, at the time it is sent to the 
Commission for filing. 

6. Section 154.26 is revised to read as 
follows: 


§ 154.26 Copies to be supplied. 

(a) General rule. Except as provided 
in paragraph (b) of this section, all 
tariffs, rate schedules, and contracts, or 
parts thereof, and material related 
thereto, including any change in rates, 
notices of cancellation or termination, 
and certificates of adoption, must be 
supplied to the Commission in six 
copies. 

(b) Exceptions. On or after September 
30, 1988, natural gas companies 
submitting a rate filing pursuant to 
§ 154.63 or § 154.301(a) must submit this 
filing on electronic media as prescribed 
in FERC Form 542-PGA and § 385.2011 
of this chapter, as applicable. 

(c) Submittals. All copies and 
electronic submissions are to be 
included in one package together with a 
letter of transmittal and all other 
materials and information required by 
these regulations, and addressed to the. 
Federal Energy Regulatory Commission, 
Washington, DC 20426. 

7. Section 154.31 is revised to read as 
follows: 


§ 154.31 Application. 

(a) Sections 154.32 through 154.41 after 
December 1, 1948, are applicable to all 
rate schedules thereafter filed or 
restated, except that such sections are 
only partially applicable to rate 
schedules filed under § 154.52. (A form, 
or an electronic record format, of an 
assembled tariff is available upon 
request.) On or after September 30, 1988, 
these filings must be on electronic media 
as prescribed in § 385.2011 of this 
chapter. 

(b) Tariff sheets filed on or after 
September 30, 1988, on electronic media 
must conform to the format required in 
§§154.32 through 154.36 and §§ 154.38 
through 154.41. 

8. Section 154.32 is revised to read as 
follows: 


§ 154.32 Form, type, and size. 

(a) When the tariff is provided in hard 
copy before September 30, 1988, and 
thereafter under the waiver provision 
prescribed in § 385.2011 of this chapter, 
the tariff must be printed, typewritten or 
otherwise reproduced on 8% by 11 inch 
sheets of a durable paper so as to result 
in a clear and permanent record. The 
sheets of the tariff must be ruled to set 
off borders of 1% inches on top, bottom 
and left sides and % inch on the right 
side, punched on the left side and 
assembled in a binder. 

(b) When the tariff is provided on 
electronic media on or after September 
30, 1988, the tariff paper copy must be 
printed or otherwise reproduced on 
sheets of durable paper so as to result in 
a clear and permanent record. The 
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electronic media record format and 
paper copy must duplicate the page size, 
borders and margins provided in 
paragraph (a) of this section. 

9. In § 154.34, paragraph (a) is revised 
to read as follows: 


§ 154.34 Composition of tariff. 


(a)(1) Before September 30, 1988, and 
thereafter under the waiver provisions 
prescribed in § 385.2011 of this chapter, 
the tariff must contain, in the order 
named, sections setting forth a table of 
contents, a preliminary statement, a map 
of the system, the rate schedules, 
general terms and conditions, form of 
service agreement and an index of 
purchasers: Provided, however, that rate 
schedules for which special exception 
has been obtained under § 154.52 may 
be filed in a separate volume as 
permitted by § 154.33. 

(2) On or after September 30, 1988, the 
tariff sheets must be submitted on 
electronic media as prescribed in 
§ 385.2011 of this chapter in the order 
stated in paragraph (a)(1) of this section 
except maps and executed service 
agreements which must be submitted on 
paper. 

* * * * * 

10. Section 154.61 is revised to read as 

follows: ; 


§ 154.61 Application. 


Sections 154.62 through 154.65, except 
as otherwise specifically provided in 
this part, apply to all tariffs, executed 
service agreements, or parts of service 
agreements, which are filed after 
December 1, 1948. On or after September 
30, 1988, the materials filed pursuant to 
§§ 154.62, 154.63 (except § 154.63(b)) and 
154.303(e) must be filed on electronic 
media as prescribed in § 385.2011 of this 
chapter. 

11. In § 154.62, paragraphs (a) and (b) 
are redesignated as paragraphs (b) and 
(c) and a new paragraph (a) is added to 
read as follows: 


§ 154.62 Material submitted with initia! rate 
schedules or executed service agreement. 

(a) Initial rate schedules or executed 
service agreements submitted pursuant 
to this section before September 30, 
1988, may be on paper. Initial rate 
schedules submitted pursuant to this 
section on or after September 30, 1988, 
must be on electronic media as 
prescribed in § 385.2011 of this chapter. 
On or after September 30, 1988, executed 
service agreements must be filed on 
paper. 

12. In § 154.63, paragraph (b)(1) 
introductory text is revised, new 
paragraphs (b)(1)(iv) and (b)(5) are 
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added and paragraphs (c)(1), (d)(3), 
(e)(4) and (f) introductory text are 
revised to read as follows: 


§ 154.63 Changes In a tariff, executed 
service agreement or part thereof.’ 
* * * * = 

(b) Material to be submitted—{1) All 
filings. In addition to the requirements 
in paragraph (b)(5) of this section, with 
the filing of any tariff, executed service 
agreement or part thereof which changes 
or supersedes any tariff, contract or part 
thereof on file with the Commission, 
there must be included the following: 

* * . 7 * 

(iv) The representation of the chief 
accounting officer when the filing is 
submitted on electronic media on or 
after September 30, 1988 as prescribed 
in § 385.2011 of this chapter. 

(5) On or after September 30, 1988, all 
filings under § 154.63 must be on 
electronic media pursuant to § 385.2011 
of this chapter, unless a waiver is 
granted by the Commission. 

(c) Submission and rejection—{1) 
Submission of material by reference. If 
all or any portion of the information 
called for by this section has already 
been submitted to the Commission or is 
included among the data filed pursuant 
to this section, specific reference thereto 
may be made in lieu of resubmission in 
response to these requirements. 

(i) Before September 30, 1988, copies 
of material submitted by reference must 
be made available to the staff and six 
additional copies thereof must be 
furnished to the Director, Division of 
Gas Pipeline Rates (Office of Pipeline 
and Producer Regulation) to be 
available to interveners according to 
their needs, after their intervention has 
been permitted by the Commission. 

(ii} On or after September 30, 1988, 
copies of material submitted by 
reference must be on electronic media 
as prescribed in § 385.2011 of this 
chapter. 

(d) x kt 

(3) Rate changes. Before September 
30, 1988, ten sets of the statements and 
of the additional information, if any, 
must be submitted, each set securely 
bound in a cover. On or after September 
30, 1988, the statements and additional 
information, if any, must be submitted 
on electronic media as prescribed in 
§ 385.2011 of this chapter. ’ 

(e) Scope and composition of material 
for major increase. * * * 

(4) Working papers and supporting 
daia. (i) In the statements described in 


paragraph (f) of this section, certain 
items are designated as being included 
in working papers. When the tariff is 
provided in hard copy before September 
30, 1988, there is to be furnished to the 
Director, Division of Gas Pipeline Rates 
(Office of Pipeline and Producer 
Regulation) upon filing the rate increase, 
one set of working papers for use by the 
staff and six additional copies of the 
working papers to be available to 
interveners according to their needs 
after intervention has been approved by 
the Commission. On or after September 
30, 1988, working papers must be 
submitted on electronic media as 
prescribed in § 385.2011 of this chapter. 

(f) Description of statements. 
Descriptions of Statements A through P 
and supporting schedules required to be 
filed pursuant to the directions set out in 
paragraphs (b) (3), (4), and (5) of this 
section. 

13. In § 154.303, paragraph (e)(1)(ii) is 
revised to read as follows: 


§ 154.303 Election of a PGA clause. 

(e) Three-year filing requirement to 
establish new base tariff rate—{1) 
General requirement. * * * 

(ii) With the tariff sheet(s) the pipeline 
must file a study in the form and with 
the content prescribed by § 154.63, 
except Statements O and P, to support 
the new base tariff rate(s). On or after 
September 30, 1988, these tariff sheets 
and statements must be filed on 
electronic media as prescribed in 
§§ 154.63 and 385.2011 of this chapter. 


* = w = * 


PART 157—APPLICATIONS FOR 
CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY AND 
FOR ORDERS PERMITTING AND 
APPROVING ABANDONMENT UNDER 
SECTION 7 OF THE NATURAL GAS 
ACT 


14. The authority citation for Part 157 
is revised to read as follows: 

Autherity: Natural Gas Act, 15 U.S.C. 717- 
717w (1982); Natural Gas Policy Act of 1978, 
15 U.S.C. 3301-3432 (1982); Department of 
Energy Organization Act, 42 U.S.C. 7101-7352 
(1982); E.O. 12009, 3 CFR 1978 Comp., p. 142. 


15. In § 157.6, the section heading and 


paragraph (a) are revised to read as 
follows: 


§ 157.6 Applications; general 
requirements. 

(a) Applicable rules— (1) Submission 
required to be furnished by applicant 
under this subpart. Applications, 
amendments thereto, and all exhibits 
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and other submissions required to be 
furnished by an applicant to the 
Commission under this subpart must be 
submitted in an original and 7 
conformed copies until September 390, 
1988, and thereafter, on electronic media 
in the manner prescribed in § 385.2011 of 
this chapter. To the extent that data 
required under this subpart has been 
provided to the Commission, this data 
need not be duplicated. The applicant 
must, however, include a statement 
identifying the forms and records 
containing the required information and 
when that form or record was submitted. 
Applicants making an electronic data 
submission must submit one copy of 
applications and other submissions on 
electronic media and paper copies as 
prescribed in § 385.2011 of this chapter. 
All submissions in electronic media 
form must conform in all respects to the 
requirements listed in § 385.2011 of this 
chapter. 

(2) Maps and diagrams. An applicant 
required to submit a map or diagram 
under this subpart must submit one 
paper copy of the map or diagram. 

(3) Waivers of electronic filing 
requirement. (i) An applicant may 
request a partial or full waiver of the 
requirement that submissions under this 
subpart be furnished on electronic 
media. The request for waiver must be 
filed in accordance with § 385.2011 of 
this chapter. 

(ii) If a request for waiver is granted, 
the applicant must furnish a submission 
in the manner specified by the 
Commission in the decision granting 
waiver. 

(4) Other requirements. Applications 
under section 7 of the Natural Gas Act 
must conform to the requirements of 
§§ 157.5 through 157.14 of this chapter. 
Amendments to or withdrawals of 
applications must conform to the 
requirements of §§ 385.213 and 385.214 
of this chapter. If the application 
involves an acquisition of facilities, it 
must conform to the additional 
requirements prescribed in §§ 157.15 
and 157.16. 


* . * * * 


§ 157.7 [Amended} 

16. In § 157.7, paragraph (a) is 
amended by inserting after the words 
“an abbreviated application may be 
filed” the words “in the manner 
prescribed in § 385.2011 of this chapter”. 

17. In §157.7, paragraph (b)(3)(i) is 
amended by inserting after the words 
“shall file” the words “in the manner 
prescribed in § 385.2011 of this chapter”. 

18. In §157.7, paragraph (b)(3)(ii) is 
amended by inserting after the words 
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“shall file” the words “in the manner 
prescribed in § 385.2011 of this chapter”. 
19. In § 157.7, paragraph (b)(3)(iii) is 

amended by inserting after the words 
“shall be filed” the words “in the 
manner prescribed in § 385.2011 of this 
chapter”. 

20. In § 157.7, paragraph (b)(5){i) is 
amended by inserting after the words 
“is filed” the words “in the manner 
prescribed in § 385.2011 of this chapter”. 

21. In § 157.7, paragraph (b)(7)(i) is 
amended by inserting after the words 
“shall be filed” the words “in the 
manner prescribed in § 385.2011 of this 
chapter”. 

_ 22. In § 157.7, paragraph (c) 
introductory text is amended by 
inserting after the words “may be filed 
the words “in the manner prescribed in 
§ 385.2011 of this chapter”. 

23. In § 157.7, paragraph (c)(4) 
introductory text is amended by 
inserting after the words “to file” the 
words “in the manner prescribed in 
§ 385.2011 of this chapter”. 

24. In § 157.7, paragraph (d) 
introductory text is amended by 
inserting after the words “may be filed’ 
the words “in the manner prescribed in 
§ 385.2011 of this chapter”. 

25. In § 157.7, paragraph (e) 
introductory text is amended by 
inserting after the words “may be filed” 
the words “in the manner prescribed in 
§ 385.2011 of this chapter”. 

26. In § 157.7, paragraph (e)(2) is 
amended by inserting after the words 
“must be filed” the words “in the 
manner prescribed in § 385.2011 of this 
chapter”. 

27. In § 157.7, paragraph (e)(3) 
introductory text is amended by 
inserting after the words “to file” the 
words “in the manner prescribed in 
§ 385.2011 of this chapter”. 

28. In § 157.7, paragraph (g)(3) 
introductory text is amended by 
inserting after the words “may be filed” 
the words “in the manner prescribed in 
§ 385.2011 of this chapter”. 

29. In § 157.7, paragraph (g)(3)(iv) 
introductory text is amended by 
inserting after the words “to file” the 
words “in the manner prescribed in 
§ 385.2011 of this chapter”. 


§ 157.13 [Amended] 

30. In § 157.13, paragraph (a) is 
amended by removing the word “shall” 
and inserting in its place the words 
“must be submitted in the manner 
prescribed in §§ 157.6(a) and 385.2011 of 
this chapter and”. 

31. In § 157.14, paragraph (a) 
introductory text is revised to read as 
follows: 


§ 157.14 Exhibits. 

(a) To be attached to each 
application. All exhibits specified must 
accompany each application when 
tendered for filing. Together with each 
exhibit applicant must provide a full and 
complete explanation of the data 
submitted, the manner in which it was 
obtained, and the reasons for the 
conclusions derived from the exhibits. If 
the Commission determines that a 
formal hearing upon the application is 
required or that testimony and hearing 
exhibits should be filed, the Secretary 
will promptly notify the applicant that 
submittal of all exhibits and testimony 
of all witnesses to be sponsored by the 
applicant in support of his case-in-chief 
is required. Submittal of these exhibits 
and testimony must be within 20 days 
from the date of the Secretary’s notice, 
or any other time as the Secretary will 
specifiy. On or after September 30, 1988, 
exhibits, except Exhibits F, F-1, G, G-I, 
G-II, and H[{iv), must be submitted to the 
Commission on electronic media as 
prescribed in § 385.2011 of this chapter. 
Interveners and persons becoming 
interveners after the date of the 
Secretary's notice must be advised by 
the applicant of the afore-specified 
exhibits and testimony, and must be 
furnished with copies upon request. 

32. In § 157.16, the introductory text is 
revised to read as follows: 


§ 157.16 Exhibits relating to acquisitions. 
In addition to the exhibits required by 
§ 157.14, every application involving 
acquisition of facilities must be 
accompanied by the exhibits listed 
below. Together with each exhibit 
applicant must provide a full and 
complete explanation of the data 
submitted, the manner in which it was 
obtained, and the reasons for the 
conclusions derived from the exhibits, 
unless the applicant includes a 
statement identifying the schedule and 
rate containing the required information 
and data filed as prescribed in 
§ 385.2011 of this chapter. If the 
Commission determines that a formal 
hearing upon the application is required 
or that testimony and hearing exhibits 
should be filed, the Secretary will 
promptly notify the applicant that 
submittal of all the exhibits and 
testimony of all witnesses to be 
sponsored by the applicant in support of 
his case-in-chief is required. Submittal 
of these exhibits and testimony must be 
within 20 days from the date of the 
Secretary's notice, or any other time 
specitied by the Secretary in the notice. 
Sections 157.6{a) and 385.2011 of this 
chapter will govern the submissions 


required to be furnished to the 


15029 


Commission. Interveners and persons 
becoming interveners after the date of 
the Secretary's notice must be advised 
by the applicant of the afore-specified 
exhibits and testimony, and must be 
furnished with copies upon request. 


* * * * 


33. Section 157.17 is revised to read as 
follows: 


§ 157.17 Applications for temporary 
certificates in cases of emergency. 


In cases of emergency and pending 
the determination of any application on 
file with the Commission for a 
certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, application may be 
made for a temporary certificate 
authorizing the construction and 
operation of extensions of existing 
facilities, interconnections of pipeline 
systems, or sales of natural gas that may 
be required to assure maintenance of 
adequate service, or to service 
particular customers. This application 
must be submitted in the manner 
prescribed in §§ 157.6{a) and 385.2011 of 
this chapter. 

(a) Before September 30, 1988, and 
thereafter whenever the waiver 
provisions of § 385.2011 of this chapter 
apply, the application must be submitted 
in writing, must be subscribed and 
verified by a responsible officer of 
applicant having knowledge of the facts, 
and must state clearly and specifically 
the exact character of the emergency, 
the proposed method of meeting it, and 
the facts claimed to warrant issuance of 
a temporary certificate. 

(b) On or after September 30, 1988, the 
application must be submitted on 
electronic media as prescribed in 
§ 385.2011 of this chapter, must be 
subscribed and verified by a responsible 
officer of applicant having knowledge of 
the facts, and must state clearly and 
specifically the exact character of the 
emergency, the proposed method of 
meeting it, and the facts claimed to 
warrant issuance of a temporary 
certificate. 

34. In § 157.18, the introductory text is 
revised to read as follows: 


§ 157.18 Applications to abandon facilities 
or service; exhibits. 


Applications for an order authorizing 
abandonment of facilities or service 
pursuant to section 7(b) of the Natural 
Gas Act must contain a statement 
providing in detail the reasons for the 
abandonment and must contain the 
exhibits listed below, unless the 
applicant includes a statement 
identifying the schedule and rate 
containing the required information and 
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data filed as prescribed in § 385.2011 of 
this chapter. Sections 157.6(a) and 
385.2011 of this chapter will govern the 
submission of applications and exhibits 
required to be furnished. Together with 
each exhibit, applicant must provide a 
full and complete explanation of the 
data submitted, the manner in which it 
was obtained, and the reasons for the 
conclusions derived from the data. The 
Secretary may, in addition, require that 
the testimony of all witnesses to be 
presented by the applicant be filed 
together with all exhibits upon which 
applicant will base its case-in-chief. 


*. * . * * 


35. In § 157.20, paragraphs (c) 
introductory text and (d) introductory 
text are revised to read as follows: 


§ 157.20 General conditions applicable to 
certificates. 


* * 7 * * 


(c) Applicant must file with the 
Commission, in writing and under oath, 
until September 30, 1988, an original and 
four conformed copies, and thereafter as 
prescribed in § 385.2011 of this chapter 
and, upon request must furnish an 
intervener with a single copy, of the 
following: 


* * * * * 


(d) With respect to an acquisition 
authorized by the certificate, applicant 
must file with the Commission, before 
September 30, 1988, in writing and under 
oath, an original and four conformed 
copies and thereafter as prescribed in 
§ 385.2011 of this chapter the following: 


* * * * * 


§ 157.21 [Amended] 


36. In § 157.21, paragraph (d) is 
amended by inserting after the words 
“must file” the words “in the manner 
prescribed in § 385.2011 of this chapter.” 

37. In § 157.102, paragraph (a)(1) is 
revised to read as follows: 


§ 157.102 Contents of application and 
other pleadings. 

(a) General contents. (1) Any 
application, amendment thereto, 
exhibits, and other submissions required 
under this subpart must be submitted in 
the manner prescribed in §§ 157.6(a) and 
157.14{a) of this part and must contain 
all information necessary to advise the 
Commission fully concerning the 
transportation, sales and other services, 
and facilities, construction, extension, or 
acquisition and operation for which a 
certificate and conditional pregranted 
abandonment authorization is 
requested. All applications pursuant to 
this subpart must be accompanied by 
the fee prescribed in Part 381 of this 


chapter or a petition for waiver pursuant 
to § 381.106 of this chapter. 

38. In § 157.204, paragraph (a) is 
revised to read as follows: 


§ 157.204 Application procedures. 

(a) Who may apply. Any interstate 
pipeline which has been issued a- 
certificate other than a limited- 
jurisdiction certificate, pursuant to 
section 7 of the Natural Gas Act and had 
rates accepted by the Commission may 
apply for a blanket certificate under this 
subpart in the manner prescribed in 
§§ 157.6(a), 157.14(a) and 385.2011 of this 
chapter. 

39. In § 157.205, paragraph (b) is 
revised to read as follows: 


§ 157.205 Notice procedure. 


* * * * * 


(b) Contents. (1) In addition to the fee 


’ prescribed in paragraph (c) of this 


section, for any activity subject to the 
requirements of this section, the 
certificate holder must file with the 
Secretary of the Commission before 
September 30, 1988, an original and 
fifteen copies, and on or after September 
30, 1988, as prescribed in §§ 157.6(a) and 
385.2011 of this chapter a request for 
authorization under the notice 
procedures of this section that contains: 

(i) The exact legal name of the 
certificate holder and mailing address 
and telephone number of the person or 
persons to whom communications 
concerning the request are to be 
addressed; 

(ii) The docket number in which its 
blanket certificate was issued; 

(iii) Any information required in 
§§ 157.208 through 157.218 for the 
particular activity; 

(iv) A verified statement that the 
proposed activity complies with the 
requirements of this subpart; 

(v) A form of notice suitable for 
publication in the Federal Register 
which briefly summarizes the facts 
contained in the request with sufficient 
particularity so as to notify the public of 
its scope and purpose; and 

(vi) Identifies the docket numbers of 
other applications related to the 
transaction. All related filings must be 
made within 10 days of the first filing. 
Otherwise, the applications on file will 
be rejected under paragraph (c) of this 
section without prejudice to refiling 
when all parties are ready to proceed. 

(2) If the request for a waiver of the 
requirement that submissions be 
furnished on electronic media as 
provided in § 385.2011 of this chapter is 
granted, the applicant must file the 
request for authorization in the manner 
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specified by the Commission in the 
decision granting waiver. 


* * * * * 


§ 157.207 [Amended] 


40. Section 157.207 is amended by 
inserting after the words “on or before 
May 1, of each year, the certificate 
holder must file,” in the first sentence 
the words “, in the manner prescribed in 
§§ 157.6(a) and 385.2011 of this 
chapter,”. 


§ 157.208 [Amended] 

41. In § 157.208, paragraph (e) 
introductory text is amended by 
inserting after the words “shall file” the 
words “in the manner prescribed in 
§§ 157.6(a) and 385.2011 of this chapter”. 


§ 157.211 [Amended] 


42. In § 157.211, paragraph (c) . 
introductory text is amended by 
inserting after the words “must report” 
the words “in the manner prescribed in 
§§ 157.6(a) and 385.2011 of this chapter”. 


§ 157.214 [Amended] 


43. In § 157.214, paragraph (c) 
introductory text is amended by 
inserting after the words “shall submit” 
the words “in the manner prescribed in 
§ 385.2011 of this chapter”. 


§ 157.215 [Amended] 

44. In § 157.215, paragraph (b)(1) 
introductory text is amended by 
inserting after the words “shall file” the 
words “in the manner prescribed in 
§§ 157.6(a) and 385.2011 of this chapter”. 

45. In § 157.215, paragraph (b)(2) 
introductory text is amended by 
inserting after the words “shall file,” the 
words “in the manner prescribed in 
§§ 157.6(a) and 385.2011 of this 
chapter,”. 


PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 


46. The authority citation for Part 260 
is revised to read as follows: 


Authority: Natural Gas Act, 15 U.S.C. 717- 
717w (1982); Department of Energy 
Organization Act, 42 U.S.C. 7101-7352 (1982); 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432 (1982); E.O. 12009, 3 CFR 1987 
Comp., p. 142. 


47. In § 260.1, paragraph (b) is revised 
to read as follows: 


§ 260.1 FERC Form No. 2, Annual report 
for major natural gas companies. 

(b) Each natural gas company, as 
defined in the Natural Gas Act (15 
U.S.C. 717, et seg.) which is a major 
company (as defined in Part 201 of 
Subchapter F of this chapter) must 
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prepare and file with the Commission 
for the calendar year beginning January 
1, 1980, and for each calendar year 
thereafter, on or before April 30 
following the close of such calendar 
year, FERC Form No. 2. 

(1) Before December 30,1988, an . 
original and such number of conformed 
copies of the above-designated FERC 
Form No. 2 as indicated in the general 
instructions set out in that form all 
properly filled out and verified. One 
copy of the report should be retained by 
the respondent in its files. The 
conformed copies may be carbon copies, 
or other reproductions, if legible. 

(2) On or after December 30, 1988, the 
form must be filed as prescribed in 
§ 385.201 of this chapter and as 
indicated in the general instructions set 
out in that form, all properly filled out 
and verified. One copy of this report 
should be retained by the respondent in 
its files. 

48. In § 260.2, paragraph (b)(1) is 
revised to read as follows: 


§ 260.2 FERC Form No. 2-A, Annual report 
for nonmajor natural gas companies. 

(b) Filing requirements—{1) Who 
must file. Each natural gas company, as 
defined by the Natural Gas Act, which is 
considered nonmajor as defined in Part 
201 of Subchapter F of this chapter, must 
prepare and file with the Commission 
FERC Form No. 2-A. 

(i) Before December 30, 1988, an 
original and conformed copies pursuant 
to the general instructions set out in that 
form must be filed. 

(ii) On or after December 30, 1988, the 
form must be filed as prescribed in 
§ 385.2011 of this chapter and as 
indicated in the general instructions set 
out in that form. 

49. In § 260.3, paragraph (b)(1) is 
revised to read as follows: 


§ 260.3 FERC Form No. 11, Natural gas 
pipeline company statement. 

(b)(1) Who must file. Each natural gas 
company, as defined in the Natural Gas 
Act, whose combined gas sold for resale 
and gas transported or stored for a fee 
exceeded 50 million Mcf at 14.73 pisa 
(60° F) in the previous calendar year, 
must prepare and file with the 
Commission for the month beginning 
March 1, 1980 and for each month 
thereafter FERC Form No. 11. 

(i) Before September 30, 1988, an 
original and two copies of the form must 
be filed. 

(ii) On or after September 30, 1988, the 
form must be filed as prescribed in 
§ 385.2011 of this chapter and as 


indicated in the general instructions in 
that form. 

50. In § 260.4, paragraph (b) is revised 
to read as follows: 


§ 260.4 Form No. 14, Annual report for 
importers and exporters of natural gas. 

(b) Each person have authorization 
from the Federal Energy Regulatory 
Commission pursuant to section 3 of the 
Natural Gas Act, to import or export 
natural gas must, beginning with the 
reporting year 1972, and thereafter 
annually, file on or before March 31, 
Form No. 14. 

(1) Before December 30, 1988, an 
original and 3 conformed copies of the 
form, signed and certified by an officer 
of the reporting company. 

(2) On or after December 30, 1988, the 
form must be submitted in the manner 
prescribed in § 385.2011 of this chapter. 

51. In § 260.7, paragraphs (b)(1){i) and 
(b)(1)(ii) introductory text are revised to 
read as follows: 


§ 260.7 FERC Form No. 15, interstate 
pipeline’s annual report of gas supply. 

(b) Filing requirements—{1) Who must 
file—{i) General rule. Except as 
provided in paragraph (b)(1)(ii) of this 
section, all interstate pipeline 
companies, as defined by section 2(15) 
of the Natural Gas Policy Act (15 U.S.C. 
3302(15)), must prepare and file FERC 
Form No. 15 in accordance with the 
instructions set out in the form. 

(A) Before December 30, 1988, 
companies must prepare and file an 
original and four copies of the form, or a 
magnetic tape and accompanying copy 
of the form. 

(B) On or after December 30, 1988, 
companies must prepare and file the 
FERC Form No. 15 as prescribed in 
§ 385.2011 of this chapter and as 
indicated in the general instructions in 
that form. 

(ii) Exceptions. The following types of 
interstate pipelines must prepare and 
file, in accordance with the instructions 
set out in FERC Form No. 15, before 
March 30, 1989 an original and four 
copies, and on or after March 30, 1989, 
as prescribed in § 385.2011 of this 
chapter, only the Identification Schedule 
(with Certification), the “Synopsis of 
Gas Supply,” and Schedule II of FERC 
Form No. 15: 

52. In § 260.11, paragraph (b) is 
revised to read as follows: 


§ 260.11 Form No. 8, Underground Gas 
Storage Report. 


* * * . * 


BEST COPY AVAILABLE 
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(b) Each person found by the 
Commission to be a natural gas 
company, as defined by the Natural Gas 
Act, as amended, including any 
jurisdictional affiliate, as defined in 
§ 157.40(a)(3) of the Commission's 
regulations, that operates an 
underground natural gas storage field 
located in the United States must 
prepare and file with the Commission by 
the tenth day of each month an 
Underground Gas Storage Report, FERC 
Form No. 8, before September 30, 1988, 
an original and four copies and, on or 
after September 30, 1988, as prescribed 
in § 385.2011 of this chapter. Parts IV, V, 
VI and VII (page Nos. 2 and 3) of FERC 
Form No. 8 are only required to be 
completed for the initial filing of FERC 
Form No. 8, and thereafter whenever 
any changes or additions of information 
initially reported are made. 

53. In § 260.12, paragraph (b)(1) is 
revised to read as follows: 


§ 260.12 FERC Form No. 16, Report of gas 
supply and requirements. 

(b) Filing requirements—(1) Who 
must file. Each natural gas pipeline 
company making sales in interstate 
commerce of natural gas for resale must 
prepare and file if due before September 
30, 1988, an original and four copies, and 
if due on or after September 30, 1988, as 
prescribed in § 385.2011 of this chapter, 
FERC Form No. 16, Report of Gas Supply 
and Requirements. 


* * * * * 


PART 284—CERTAIN SALES AND 
TRANSPORTATION OF NATURAL GAS 
UNDER THE NATURAL GAS POLICY 
ACT OF 1978 AND RELATED 
AUTHORITIES 


54. The authority citation for Part 284 
continues to read as follows: 


Authority: Natural Gas Act, 15 U.S.C. 717- 
717w (1982) as amended; Natural Gas Policy 
Act of 1978, 15 U.S.C. 3301-3432 1982; 
Department of Energy Organization Act, 42 
U.S.C. 7101-7352 (1982); EO 12009, 3 CFR 1979 
Comp., p. 142. 


55. In § 284.221, paragraph (b)(1) 
introductory text is revised to read as 
follows: 


§ 284.221 General rule; transportation by 
interstate pipelines on behalf of others. 

(b) Application procedure. (1) An 
application for a blanket certificate 
under this section must be accompanied 
by the fee prescribed in Part 381 of this 
chapter or a petition for waiver pursuant 
to § 381.106 of this chapter. On or after 
September 30, 1988, the application must 
be in the manner prescribed in 
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§ 385.2011 of this chapter and must 
include: 


* * * * * 


PART 385—RULES OF PRACTICE AND 
PROCEDURE 


56. The authority citation for Part 385 
is revised to read as follows: 


Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101-7352 (1982); 
E.O. 12009, 3 CFR 1978 Comp.., p. 142; 
Administrative Procedure Act, 5 U.S.C. 551- 
557 (1982); Independent Offices 
Appropriations Act, 31 U.S.C. 9701 (1982); 
Federal Power Act, 16 U.S.C. 791-825r (1982); 
Natural Gas Act, 15 U.S.C. 717-717w (1982); 
Natural Gas Policy Act, 15 U.S.C. 3301-3432 
(1982); Public Utility Regulatory Policies Act, 
16 U.S.C. 2601-2645 (1982); Interstate 
Commerce Act, 49 U.S.C. 1-27 (1976). 


57. Anew § 385.2011 is added to read 
as follows: 


§ 385.2011 Procedures for filing on 
electronic media. 

(a) FERC Forms subject to the 
procedures provided in this section 
include: 

(1) FERC Form No. 2, Annual report 
for major natural gas companies. 

(2) FERC Form No. 2-A, Annual report 
for nonmajor natural gas companies. 

(3) FERC Form No. 8, Underground gas 
storage report. 

(4) FERC Form No. 11, Natural gas 
pipeline monthly statement. 

(5) FERC Form No. 14, Annual report 
for importers and exporters of natural 

as. 

(6) FERC Form No. 15, Annual report 
of gas supply for certain natural gas 
pipelines. 

(7) FERC Form No. 16, Report of gas 
supply and requirements. 

(b) These procedures also apply to: 

(1) Rate filings pursuant to §§ 154.63 
and 154.303(e) of this chapter, 

(2) Tariff sheets filed pursuant to the 
requirements in Parts 154, 157 and 284 of 
this chapter, 

(3) Certificate and abandonment 
applications filed under Subparts A, E 
and F of Part 157 of this chapter, 

(4) Blanket certificate applications 
filed under Subpart G of Part 284 of this 
chapter. 

(c) What to file. (1) Except as 
provided in paragraph (e) of this section, 
any filing of a schedule or an update 
described in paragraphs (a) or (b) of this 
section must be submitted on electronic 
media. 

(2) Electronic media suitable for 
Commission filings are listed in the 
instructions for each form and filings. 
Additionally, lists of suitable electronic 
media are available upon request from 
the Commission. 


(3) The electronic medium must be 
accompanied by the traditional 
prescribed number of paper copies. 

(4) The formats for the electronic filing 
and the paper copy can be obtained at 
the Federal Energy Regulatory 
Commission, Division of Public 
Information, 825 North Capitol Street, 
NE., Washington, DC 20426. 

(5) The subscription required by 
§ 385.2005(a) must state that the paper 
copies contain the same information as 
contained on the electronic media, that 
the signer knows the contents of the 
paper copies and electronic media, and 
that the contents as stated in the copies 
and on the electronic media are true to 
the best knowledge and belief of the 
signer. 

(d) Where to file. The electronic 
media, the paper copies and 
accompanying cover letter must be 
submitted to: Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426. Hand deliveries 
of the electronic media, the paper copies 
and accompanying cover letter may be 
made to: Office of the Secretary, Federal 
Energy Regulatory Commission, Room 
3110, 825 North Capitol Street, NE., 
Washington, DC 20426. 

(e) Waiver—(1) Filing of petition. If a 
natural gas company does not have and 
is unable to acquire the computer 
capability to file the information 
required to be filed on electronic media, 
the company may request waiver from 
the requirements of this part, by filing an 
original and two copies of a petition. 
The natural gas company may renew the 
waiver if the company can continue to 
show that it does not have and is unable 
to acquire the computer capability for 
electronic filing. 

(2) Standard for waiver. The petition 
for waiver must show that the natural 
gas company does not have the 
computer capability to file the 
information required under this section 
on electronic media and that acquisition 
of the capability would cause the 
company severe economic hardship. 
This waiver may be granted for up to 
one year. 

(3) Timing. The petition for waiver 
must be filed by the date on which the 
information in the manner affected by 
= petition is required to be initially 

ed. 

(4) Decision on petition. The 
Commission or its designee will review 
a petition for waiver and notify the 
applicant of its grant or denial. Once the 
petition is decided, the natural gas 
company will have 30 days from the 
date of notification of the decision to 
submit any information, in the manner 
specified by the Commission in the 
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decision on the waiver petition, that was 
required to be filed while the petition 
was pending. 


PART 388—INFORMATION AND 
REQUESTS 


58. The authority citation for Part 388 
is revised to read as follows: 


Authority: Freedom of Information Act, 5 
U.S.C. 552 (1982), as amended by Freedom of 
Information Reform Act of 1986; 
Administrative Procedure Act, 5 U.S.C. 551- 
557 (1982); 5 U.S.C. 301-305 (1982); 
Department of Energy Organization Act, 42 
U.S.C. 7101-7352 (1982). 


59. In § 388.112, paragraph (b) is 
revised to read as follows: 


§ 388.112 Requests-for privileged 
treatment of documents submitted to the 
Commission. 

(b) Procedures. A person claiming that 
information is privileged under (a) of 
this section must file: 

(1) For documents submitted in hard 
copy, 

(i) A written statement requesting 
privileged treatment for some or all of 
the information in a document, and the 
justification for nondisclosure of the 
information; 

(ii) The original document, boldly 
indicating on the front page “Contains 
Privileged Information—Do Not 
Release” and identifying within the 
document the information for which the 
privileged treatment is sought; 

(iii) Fourteen copies of the document 
without the information for which 
privileged treatment is sought, and with 
a statement indicating that information 
has been removed for privileged 
treatment; 

(iv) The name, title, address, 
telephone number, and telecopy 
information of the person or persons to 
be contacted regarding the request for 
privileged treatment of documents 
submitted to the Commission. 

(2) For documents submitted on 
electronic media, 

(i) A written statement requesting 
privileged treatment for some or all of 
the information on the electronic media, 
and the justification for nondisclosure of 
the information; 

(ii) One copy of a complete filing on 
the electronic media marked “Contains 
Privileged Information—Do Not 
Release” and identifying on the 
electornic media only the information 
for which the privileged treatment is 
sought with one paper copy also marked 
“Contains Privileged Information—Do 
Not Release”; 

(iii) One copy of the electronic media 
without the information for which 
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privileged treatment is sought and with 
a statement that information has been 
removed for privileged treatment with 
fourteen paper copies without the 
information for which privileged 
treatment is sought; and 

(iv) The name, title, address, 
telephone number and telecopy 
information of the person or persons to 
be contacted regarding the request for 
privileged treatment of documents 
submitted to the Commission. 


* * * * * 


Note: This Appendix will not be published 
in the Code of Federal Regulations. 


Appendix A— 
List of Commenters 


(1) Alabama-Tennessee Natural Gas 
.Company 
(2) Algonquin Gas Transmission Company 
(3) American Gas Association 
(4) ANR Pipeline Company and Colorado 
Interstate Gas Company 
(5) Arkla, Inc. 
(6) Associated Gas Distributors 
(7) Columbia Gas Transmission Corporation 
(8) Columbia Gulf Transmission Company 
(9) Connecticut Natural Gas Corporation 
(10) Consolidated Gas Transmission 
(11) Edison Electric Institute 
(12) El Paso Natural Gas Company 
(13) Enron Interstate Pipelines 
(14) Great Lakes Transmission Company 
(15) Hampshire Gas Company 
(16) High Island Offshore System 
(17) Inter-City Minnesota Pipelines, Ltd. 
(18) Intermountain Gas Company 
(19) International Paper Company 
(20) Interstate Natural Gas Association of 
America 
(21) lowa-Illinois Gas and Electric Company 
(22) Lone Star Gas Company 
(23) Minnesota Department of Public Service 
Energy 
(24) National Fuel Gas Supply Corporation 
(25) Natural Gas Pipeline Company of 
America 
(26) Natural Gas Supply Association 
(27) Northern States Power Company 
(28) Northwest Natural Gas Company 
(29) Northwest Pipeline Corporation 
(30) Ohio River Pipeline Corporation 
(31) Pacific Gas Transmission Company 
(32) Pacific Interstate Companies 
(33) Panhandle Eastern Pipe Line Company 
and Trunkline Gas Company 
(34) Phillips Petroleum Company, Phillips 66 
Natural Gas Company, Phillips Gas 
Pipeline Company 
(35) Process Gas Consumers Group and the 
Georgia Industrial Group 
(36) Producer Associations 
(37) Public Service Electric and Gas Company 
(38) Scientific Software-Intercomp, Inc. 
(39) Southern Natural Gas Company 
(40) Tennessee Gas Pipeline Company 
(41) Texas Eastern Transmission Corporation 
(42) Texas Gas Transmission Corporation 
(43) Transcontinental Gas Pipe Line 
Corporation 
(44) United Gas Pipe Line Company 
(45) Washington Gas Light Company and 
Shenandoah Gas Company 


(46) Washington Natural Gas Company 

(47) Williams Natural Gas Company 

(48) Williston Basin Interstate Pipeline 
Company 

[FR Doc. 88-8814 Filed 4-26-88; 8:45 am] 

BILLING CODE 6717-01-M 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Parts 1910, 1915, 1917, 1918 
and 1926 


Hazard Communication; Approval of 
Collection of Information 
Requirements; Display of Office of 
Management and Budget Control 
Numbers Assigned To Collection of 
Information 


AGENCY: Occupational Safety and 
Health Administration; Labor. 

ACTION: Final rule; approval of 
collection of information requirements; 
technical amendments. 


SUMMARY: On August 24, 1987, the 
Occupational Safety and Health 
Administration (OSHA) modified the 
Hazard Communication Standard 
(HCS), to expand the coverage of the 
original rule from the manufacturing 
sector to all industries (52 FR 31852). 
The Office of Management and Budget 
(OMB) has reviewed the collection of 
information requirements in the 
expanded HCS in accordance with the 
Paperwork Reduction Act of 1980 (PRA), 
44 U.S.C. 3501 et seq., and 5 CFR Part 
1320. On April 13, 1988, OMB approved 
under the PRA all but three coiliection of 
information requirements in the HCS 
through April 1991. Except for the three 
disapproved requirements, the HCS will 
become fully effective May 23, 1988, as 
scheduled in the rule. 

This document reprints the text of the 
April 13 letter from OMB to the 
Department of Labor (DOL) explaining 
the OMB decision. This document also 
makes technical amendments to the 
HCS by adding the OMB-assigned 
control number for the approved 
collection of information requirements 
of the HCS after each section of the 
Code of Federal Regulations in which 
the rule appears (29 CFR 1910.1200, 
1915.99, 1917.28, 1918.90, and 1926.59). 
The PRA requires display of OMB 
control numbers with all collection of 
information provisions. 

DATES: The technical amendments 
adding the OMB control numbers are 
effective April 27, 1988. The OMB 
approval expires on April 30, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Mr. James F. Foster, Office of 
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Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue, NW., Room N3637, 
Washington, DC, 20210; telephone (202) 
523-8151. 

SUPPLEMENTARY INFORMATION: As is 
described more fully in the text of the 
April 13, 1988, letter from James B. 
MacRae, Jr., Acting Administrator and 
Deputy Administrator of OMB’s Office 
of Information and Regulatory Affairs to 
Thomas C. Komarek, Assistant 
Secretary of Labor for Administration 
and Management, OMB has approved 
all but three collection of information 
requirements in the HCS until April 30, 
1991. Thus, OMB has approved among 
others, the requirements for hazard 
determinations, written hazard 
communication programs, information 
and training programs, development and 
transmittal of material safety data 
sheets, labels and other appropriate 
forms of warning, and trade secrets. 
OMB has disapproved, under the PRA, 
three applications of the HCS: 

(1) The requirement that material 
safety data sheets be provided on multi- 
employer worksites; (2) coverage of any 
consumer product excluded from the 
definition of “hazardous chemical” 
under section 311(e)(3) of the Superfund 
Amendments and Reauthorization Act 
of 1986; and (3) coverage of any drugs 
regulated by the U.S. Food and Drug 
Administration in the nonmanufacturing 
sector. Under the PRA, these provisions 
will not become effective or enforceable 
on May 23, 1988, the date on which they 
were scheduled to become effective. 
Except for the three OMB disapproved 
requirements, all other requirements of 
the expanded HCS are approved and 
enforceable as provided in the rule. 

OSHA will initiate new rulemaking 
which will further consider the 
requirements disapproved by OMB. For 
additional background information on 
OMB’s decision, see OMB’s October 28, 
1987, letter to DOL reprinted at 52 FR 
46075 (Dec. 4, 1987). 

The assigned control numbers for the 
approved provisions are indicated in the 
text of the amendments which follow 
the reprinted OMB letter. The PRA 
requires display of OMB control 
numbers with all information collection 
provisions. 


April 13, 1988. 
Honorable Thomas C. Komarek, 
Assistant Secretary for Administration 
and Management, 
Department of Labor, 
Washington, D.C. 20210. 
Dear Tom: Pursuant to the Paperwork 
Reduction Act (the PRA—44 U.S.C. Chapter 
35), we have completed our review of the 
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request received from your office on March 7, 
1988, to extend our prior approval of portions 
of the Hazard Communication Standard 
(HCS) past the current expiration date of 
May 23, 1988. Attached to your request for 
extension of approval was the January 14, 
1988 letter from Assistant Secretary for 
Occupatioral Safety and Health John 
Pendergrass. 

In his letter, Assistant Secretary 
Pendergrass assured us that, while the 
Department may not be able to complete a 
rulemaking by May 23, 1988, to reconsider the 
issues identified in our October 23, 1987 
decision, the Department is “committed to 
completing the rulemaking in the shortest 
time possible. . . .” We also met with 
members of the Department on February 17, 
1988, concerning the development of a 
compliance assistance program. We 
understand that, despite lengthy delays, both 
of these efforts are proceeding, and that they 
will be completed expeditiously. 

This letter is to inform you of our decision 
in light of these continuing efforts by the 
Department. 


Approved Provisions 


The HCS, a comprehensive regulatory 
program first put fully into effect for 
manufacturers on May 25, 1986, pursuant to 
the Occupational Safety and Health Act of 
1970, is intended to provide employees with 
information about the potential hazards of 
chemicals to which they may be exposed on 
the job. It requires chemical manufacturers 
and importers to evaluate the hazards of 
chemicals they produce or import, to develop 
the technical hazard information for material 
safety data sheets (MSDS) and labels for 
hazardous substances, and to transmit the 
MSDSs and labels downstream to users of 
these substances. All employers are required 
to pass this information on to their workers 
through a comprehensive hazard 
communication program that includes a 
written hazard communication program and 
individual training. 

Based on considerations of practicality, 
duplication, and the utility of coverage, the 
HCS incorporates several specific 
exemptions for products that are unlikely to 
pose risks to workers, such as food in a retail 
establishment packaged for sale to 
consumers, or products regulated by other 
Federal agencies. Section 1910.1200{b)(6}{iv) 
of the HCS exempts “articles” from the scope 
of the standard. An article is defined as: 


a manufactured item: (i] which is formed to a 
specific shape or design during manufacture; 
(ii) which has end use function(s) dependent 
in whole or in part upon its shape or design 
during end use; and (iii) which does not 
release; or otherwise result in exposure to, a 
hazardous chemical under normal conditions 
of use. 

In our October 23, 1987 decision, we 
determined that neither the record nor the 
Department's statement of justification 
supported the definition of “article” in part 
because the definition contained no express 
“de minimis” exemption regarding trivial 
risks. Hence, the definition did not clearly 
exempt from the HCS many items that 
emitted very small quantities of substances 
and for which the paperwork burdens of 


transmitting hazard information would have 
no practical utility. In response to our 
concerns, the January 14, 1988 letter from 
Assistant Secretary Pendergrass attached to 
your request for extension of approval 
clarified that “absent evidence that releases 
of such very small quantities could present a 
health hazard to employees, the article 
exception to the rule’s requirements would 
apply.” This clarification serves to exclude 
situations that involve trivial risks. Given 
these assurances that the rule does not cover 
releases of small quantities from products in 
the absence of evidence that the release 
presents a health hazard to employees, we 
have extended approval of the existing 
definition of “article,” as clarified by the 
January 14 letter. In other words, our 
approval is limited to what you have 
requested, and therefore does not encompass 
collection of information requirements 
involving articles when there is an absence of 
evidence that small! releases constitute a 
health hazard. 

We have also extended our prior approval 
of all collection of information requirements 
in the HCS through April 1991, except the 
three provisions that we disapproved on 
October 23, 1987. The approved requirements 
include the information collection 
requirements for hazard determination, 
written hazard communication programs, 
information and training programs, 
development and transmittal of MSDSs, 
labels and other appropriate forms of 
warning, and trade secrets. These paperwork 
provisions were approved in 1983 for the 
manufacturing sector (in 1986 for the trade 
secrets provisions}. 

This decision to extend our prior approval 
of portions of the HCS was reached after a 
careful balancing of several factors, including 
the importance of implementing on schedule 
those paperwork requirements that the 
existing record supports as consistent with 
the PRA, the clear concerns of the U.S. Court 
of Appeals for the Third Circuit that the HCS 
be effective without further delay, the 
Department's unsatisfactory record of 
compliance with the conditions of clearance 
contained in our October 23, 1987 decision, 
and the Department's and our obligations 
under the PRA. 

Our extension of prior approval of portions 
of the HCS is made with the understanding 
that the Department will expeditiously inform 
the regulated community of this decision, wili 
provide as soon as possible clear guidance to 
employers of their responsibilities in light of 
this decision, and will advise employers of 
the scope of the “article* exemption in light 
of the January 14, 1988 letter from Assistant 
Secretary Pendergrass and of this decision. 
Disapproved Provisions 

In our October 23, 1987 decision under the 
PRA, we disapproved three provisions: 

¢ the requirement that material safety data 
sheets be provided on multi-employer 
worksites; 

* coverage of any consumer product 
exciuded frum the definition of “hazardous 
chemical” under Section 311(e)(3) of the 
Superfund Amendments and Reauthorization 
Act of 1986; 

° coverage of any drugs regulated by FDA 
in the non-manufacturing sector. 
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None of these provisions had been part of 
the original HCS, but rather first appeared in 
the August 24, 1987 rule extending coverage 
of the HCS to the nonmanufacturing sector. 
Although these provisions by themselves do 
not represent a substantial portion of the 
enormous paperwork burden imposed by the 
entirety of the expanded HCS (54 million 
hours in the first year alone), they do 
represent significant burdens for which the 
record did not demonstrate practical utility (a 
full discussion of the record is contained in 
our October 28, 1987 letter). We continue to 
disapprove these three provisions. Hence, 
under the PRA, these provisions will not 
become effective or enforceable on May 23, 
1988. 


The Department's Response to Our October 
23, 1987 Decision 


In our October 23, 1987 decision under the 
PRA, we determined that the record did not 
support certain provisions and would not 
allow approval. Hence, we disapproved the 
three requirements listed above. We also 
determined that reconsideration of the 
definition of “article” was needed in arder to 
achieve consistency with the PRA. The 
reasons for our decision are fully explained 
in the October 28, 1987 letter. 

We conditioned further approval on 
actions to be undertaken by the 

¢ Pursuant to 5 CFR 1320.14 (f} and (g), we 
instructed the Department to complete a 
rulemaking examining alternatives to the 
definition of “article,” including a de minimis 
exemption and clarification of the concept of 
“normal use,” and conforming the language of 
the rule in light of our decision. We instructed 
the Department to publish a proposal by 
December 1, 1987, and a final rule by March 
1, 1988. We explained that it was very 
important that OSHA promptly conclude its 
rulemaking to revise the standard, thereby 
giving OMB time to complete review of the 
final paperwork provisions and the public 
sufficient time to understand and implement 
the revisions prior to the effective date of the 
standard. 

© We also determined that an 
administrative effort by OSHA to assist the 
regulated community to understand and 
comply with the standard could substantially 
reduce the start-up paperwork burden and 
costs of the standard, particularly those of 
small business. We instructed the 
Department to submit a plan by January 1, 
1988, that would provide such assistance as 
appropriate. 

These timetables were not met. In his 
January 14, 1988 letter, Assistant Secretary 
Pendergrass advised us that OSHA would not 
meet the timetable established for the 
rulemaking, and may not be able to complete 
a rulemaking until after the May 23rd 
effective date, but, as previously cited, he 
assured us that the Department is now 
“committed to completing the rulemaking in 
the shortest time possible. . . .” OSHA has 
also informed us that the major elements of a 
plan for compliance assistance will probably 
not be available until early summer, after the 
effective date of the standard. We 
understand that the Department is now 
moving forward on each of these efforts, and 
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that they will be completed as expeditiously 
as possible. 


Discussion of Decision 


Despite the Department's failure to meet 
the conditions of clearance, however, we 
have determined that extension of approval 
of the previously-approyed provisions is 
consistent with the PRA. We determined in 
our October 23, 1987 decision that the 
existing record supports these provisions as 
consistent with the Act. These approved 
paperwork provisions, which include hazard 
determination, written hazard communication 
and training programs, MSDS development 
and transmittal, and labelling, comprise the 
heart of the HCS. For the vast majority of 
workpiaces, these provisions are largely 
independent of the specific substances or 
products for which MSDSs are generated. 
Indeed, the HCS is designed so that the basic 
mechanisms for transmitting hazard 
information will not require substantial 
revision as the substances in the workplace 
and consequently the number of MSDSs 
changes over time. Hence, our disapprovals 
of voverage for certain preducts should not 
substantially affect compliance with the other 
provisions of the HCS. 

Commenters have requested that OMB not 
extend approval of the previously-approved 
provisions of the HCS until the Department 
has completed a compliance assistance 
program and its rulemaking, in light of the 
difficulty of implementing a “partial” rule and 
of OSHA's failure to provide any compliance 
assistance thus far. The Coalition of 
Construction Industry Trade Associations, for 
example, maintains that, “there is no way 
that construction industry employers can 
‘develop, implement and maintain at the 
workplace a written hazard communication 
program’. . . when the parameters of multi- 
employer worksite disclosure and training 
are yet to be determined” (see January 22, 
1988 letter from the Coalition of Construction 
Industry Trade Associations and February 9, 
1988 letter from the Associated General 
Contractors of America in OMB paperwork 
docket 1218-0072). The National Association 
of Wholesaler-Distributors also requested 
that OMB not extend approval of the 
requirements applicable to the 
nonmanufacturing sector because such 
extension would “generate chaos in the 
nonmanufacturing sector and cannot be 
justified.” 

The concerns of these commenters are 
largely based on the possibility that the 
standard and OMB's decision under the PRA 
will change dramatically as.a result of the 
rulemaking. Although change is always 
possible, any such change would be fully 
considered during the rulemaking process. Of 
course, in order for OMB to grant PRA 
approvals, any changes must offer sufficient 
practical utility to justify any incremental 
paperwork burden they impose, including the 
burden of revising already-developed written 
programs. Moreover, as stated above, we are 
continuing to disapprove the previously- 
disapproved provisions; the rulemaking 
should of course conform the rule to these 
disapprovals. 

Therefore, the confusion and potential 
paperwork duplication resulting from the 
delayed agency rulemaking, while regrettable 


and avoidable, do not, on balance, outweigh 
the value of putting into effect the key 
components of the standard (see also 
February 2, 1988 letters from the Building and 
Construction Trades Department of the AFL— 
CIO, and from-the AFL-CIO and the United 
Steel Workers of America, and the February 
2, 1988 letter from the Working Group on 
Community Right to Know concerning the 
potential impact of the OMB decision on Title 
Ill of the Superfund Amendments and * 
Reauthorization Act of 1986, in OMB 
paperwork docket 1218-0072). 

Our extension of approval is, of course, 
based on the existing record and may be 
revised on the basis of new information. 
Accordingly, if any new information 
concerning this standard is collected in the 
course of further rulemaking proceedings, we 
will review that information to determine if 
reconsideration of our decisions under the 
PRA is warranted. Absent evidence that 
approved provisions are clearly inconsistent 
with the PRA, or that alternatives to the 
disapproved provisions would clearly be 
consistent with the PRA, however, we have 
no basis for changes in our prior decisions. If 
the paperwork already implemented is to 
carry out effectively the goals of the HCS, 
there should be stability and predictability, 
not continuing tumult and change. 

The Department shall publish a notice in 
the Federal Register on the next practicable 
publication date to inform the public of 
OMB's decision under the PRA. The notice 
shall include the text of this letter. We trust 
that the Department will continue to make 
progress in meeting the terms of our decisions 
under the PRA. 

Sincerely, 
James B. MacRae Jr., 
Acting Administrator and Deputy 
Administrator, Office of Information and 
Regulatory Affairs. 


or 
Honorable John A. Pendergrass, 
Assistant Secretary for Occupational 
Safety and Health. 
Honorable C. William Verity, 
Secretary of the Department of Commerce. 
Honorable James Abdnor, 
Administrator for Small Business 
Administration. 


List of Subjects in 29 CFR Parts 1910, 
1915, 1917, 1918 and 1926 


Hazard communication, Occupational 
safety and health, Right-to-know, 
Labeling, Material safety data sheets, 
Employee training. 


Text of Amendment 


§§ 1910.1200, 1915.99, 1917.28, 1918.90 and 
1926.59 [Amended] 


1. Following the headings of 
§§ 1910.1200, 1915.99, 1917.28, 1918.90 
and 1926.59 of Title 29 of the Code of 
Federal Regulations add this note: 


Note: The Office of Management and 
Budget has disapproved, under the 
Paperwork Reduction Act, three applications 
of the Hazard Communication Standard: 
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(1) The requirement that material safety 
data sheets be provided on multi-employer 
worksites; 

(2) Coverage of any consumer product 
excluded from the definition of “hazardous 
chemical” under section 311(e)(3) of the 
Superfund Amendments and Reauthorization 
Act of 1986; and 

(3) Coverage of any drugs regulated by the 
U.S. Food and Drug Administration in the 
non-manufacturing sector. 


2. Following the text of §§ 1910.1200, 
1915.99, 1917.28, 1918.90 and 1926.59 of 
Title 29 of the Code of Federal 
Regulations revise the OMB control 
number statement to read: 


(Approved by the Office of Management and 
Budget under Control No. 1218-0072, except 
for: (1) The requirement that material safety 
data sheets be provided on multi-employer 
worksites; (2) coverage of any consumer 
product excluded from the definition of 
“hazardous chemical” under Section 311(e)(3) 
of the Superfund Amendments and 
Reauthorization Act of 1986; and (3) coverage 
of any drugs regulated by the Food and Drug 
Administration in the non-manufacturing 
sector.) 

Signed at Washington, DC this 21 day of 
April 1988. 
John A. Pendergrass, 
Assistant Secretary for Occupational Safety 
and Health. 
[FR Doc. 88-9225 Filed 4-22-88; 11:25 am] 


BILLING CODE 4510-26-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 223 


Federal Timer Contract Payment 
Modification Program 


AGENCY: Forest Service, USDA. 
ACTION: Final rule. 


SUMMARY: This rule repromulgates a 
requirement that a purchaser release 
any claims arising under a timber sale 
contract which the purchaser has 
requested to buy out, rather than 
perform, under authority of the Federal 
Timber Contract Payment Modification 
Act. It also establishes a deadline by 
which all of the necessary paperwork to 
buy out and close a contract under the 
authority of the Federal Timber Contract 
Payment Modification Act must be 
submitted. The intended effect is to 
bring an orderly conclusion to the buy- 
out program. 


EFFECTIVE DATE: This rule is effective 
April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Questions about this final rule may be’ 
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addressed to: David M. Spores, Timber 
Management Staff, (202) 447-4051. 
SUPPLEMENTARY INFORMATION: Final 
rules implementing the buy-out 
provisions of the Federal Timber 
Contract Payment Modification Act 
(FTCPMA) (16 U.S.C. 618) were 
promulgated at 36 CFR Part 223, Subpart 
E on June 27, 1985 (50 FR 26660). 
Subsequently, several lawsuits were 
filed challenging certain portions of the 
rule. One of the sections challenged was 
36 CFR 223.178(b){4)}, which requires 
purchasers to release any claims they 
may have arising from a contract they 
have requested to return to the 
Government under authority of the 
FTCPMA rather than performing under 
the contract's terms. If all of the 
conditions of buy out have been 
satisfied and if there are no Government 
claims related to the contract which are 
preserved pursuant to the Act, the 
Government releases the purchaser from 
all obligations under the contract (36 
CFR 223.178fb)). 

In Sierra Pacific Industries, et al. v. 
John Block, et al., 643 F. Supp. 1256 (N.D. 
Cal. 1986), Judge Conti held that the 
claims release requirement of 36 CFR 
223.178(b)(4) was valid in that it was 
consistent with the purposes of the. 
FTCPMA and within the authority of the 
Secretary of Agriculture. Judge Frye, in 
Big Flat Timber Company et al. v. 
Richard Lyng et al., No. 85-1501-FR 
(D.Or. March 3, 1987), concurred that the 
provision was within the Department's 
authority but ruled that the claims 
release requirement was unlawful, 
because, prior to its promulgation in the 
final rule, adequate notice with an 
opportunity to comment was not given 
the public as required by the 
Administrative Procedures Act (5 U.S.C. 
553). In response to Judge Frye’s ruling, 
the Department requested specific 
comments on this requirement (52 FR 
22348) on June 11, 1987 and 
simultaneously proposed other revisions 
to 36 CFR 223.178(b) intended to 
conclude the buy-out process. The 
period for public comment was 
extended on July 28, 1987 (52 FR 28167). 

It is now more than 2 years since the 
final buy-out rule was published. Most 
of the contracts bought out have been 
closed and, in accordance with 
Congressional direction, resale of this 
timber has proceeded on a priority 
basis. However, some timber sale 
purchasers have not executed the 
contract closure agreements. This delay 
thwarts the intent of Congress and 
obstructs the orderly management of 
national forest resources. 

In order to expedite the timely 
reofféring of returned contracts and to 


conclude the buy-out program 
established by the FTCPMA, the 
Department, in addition to requesting 
comment on the existing § 223.178(b)(4). 
proposed adding two new provisions to 
36 CFR 223.178(b). One would establish 
a deadline by which all of the necessary 
paperwork to buy out and close a 
contract must be submitted to the Forest 
Service. The other provision would 
establish that failure to comply with the 
requirements in paragraph (b) of 36 CFR 
223.178 in a timely manner would result 
in rejection of the applicable contracts 
from the buy-out program. 

The FTCPMA established a one-time 
opportunity for purchasers to “buy out” 
of certain Federal timber sale contracts. 
Many of the timber sales returned to the 
Government were originally sold in the 
mid-to-late 1970s. Since the buy-out 
program began, a third operating season 
for timber harvesting is approaching. 
Purchasers have had more than 
sufficient time to close contracts. The 
program should be terminated so that 
limited Agency resources can be 
expended on resale of the returned 
timber and other activities. Closure of 
returned contracts is in the public 
interest, and the proposed requirements 
for closure are consistent with the 
FTCPMA. Requiring closure is not 
believed to prejudice any purchaser’s 
right to judicial review of the terms of 
the contract closure. 


Analysis of Public Comment 


The Department published the 
proposed rule for buy out contract 
closure procedures in the same notice 
(52 FR 22348, June 11, 1987) as the 
request for public comments on the 
claims release provision of 
§ 223.178(b)(4). The period for public 
comment was extended on July 28, 1987, 
until August 12, 1987 (52 FR 28167). 

The Forest Service received comments 
from eight respondents. Five 
respondents are attorneys who 
represent Federal timber purchasers, 
one is a consulting forester, and two 
were timber industry associations. 

The consulting forester strongly 
favored the proposed rule. He stated 
that it seemed “incredible” to him that 
full implementation had been delayed 
again. 

The other respondents opposed 
retention of the present claims release 
provision and the proposed contract 
closure procedures. Specific comments 
and the Department's response follows: 

Comment: Some respondents assert 
that the FTCPMA was remedial in 
nature and should not require 
purchasers to give up their money 
claims. They do not believe that the 
concept of a purchaser waiving claims 
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comported with the intent of the Act. 
Several others commented that the 
FTCPMA did not expressly authorize 
the Forest Service to require a purchaser 
to waive claims against the Government 
as a prerequisite to buy-out. - 

Response: The Act permitted 
purchasers to return a limited volume of 
timber under certain qualifying timber 
sale contracts to the Government, if the 
purchaser satisfied certain 
requirements. There is no indication that 
Congress intended to allow certain 
purchasers of Federal timber to return 
unperformed timber sale contracts to the 
Forest Service upon payment of a buy- 
out charge substantially less than the 
contract value or the damage claim by 
the Government, while at the same time 
expending Federal dollars to pay or to 
litigate alleged claims under those same 
contracts. To the contrary, Congress 
specifically addressed claims under 
contracts to be returned. The Act 
preserved only certain Government 
claims under these contracts while also 
surrendering significant damage claims 
by the Government for nonperformance. 
For example, upon a purchaser's 
compliance with the terms of the buy- 
out program, the Government released 
large damage claims against purchasers 
for failure to cut the timber under the 
contract terms. The statute expressly 
provides that: 

The Government does not hereby surrender 
any other claim against a purchaser which 
arose under a contract prior to effectuation of 
this release and not in connection with this 
release from obligation to cut, harvest and 
pay for timber (16 U.S.C. 618{a)(1)). 

There is no mention of preservation of 
a purchaser’s claims under these 
contracts. Thus, while it is true that 
there is no direct language in the statute 
mandating a purchaser to waive claims 
as a prerequisite to the Government 
accepting a returned contract, such 
direction is implicit. 

It is also clear from section 2(a)(5)(A} 
of the Act that the Act contemplates 
closure of a contract upon completion of 
buy out, as well as prompt resale of the 
timber included in the bought-out 
contract. The only way prompt closure 
and resale could occur is by release of 
all claims other than those preserved by 
statute. 

The statute and implementing 
regulations are replete with the exercise 
of discretion by the purchaser. A 
purchaser was entitled to choose which 
contracts to request for buy out as well 
as whether or not to participate at all in 
the program. It is the firm belief of this 
Department that requiring a purchaser 
to release its claims against the 
Government under the very same 
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contract that a purchaser is requesting 
, to return unperformed to the 
Government is consistent with the 
statute and with Congressional intent 
and that not to do so is contrary to 
sound policy and common sense. There 
is no basis for drawing a broader 
interpretation that purchasers can 
preserve claims in returning an 
unperformed contract to the 
Government. 

Comment: Some respondents asserted 
that it is unnecessary for a purchaser to 
release its claims under a contract 
before that same contract is resold. 

Response: The Department disagrees. 
As a matter of sound administration, the 
Government cannot be litigating a 
dispute while reselling the subject of 
that dispute. Undisputed claims 
submitted to the Government by a 
purchaser prior to requesting buy out of 
a particular contract were paid by the 
Forest Service. To continue to spend 
limited resources resolving disputes 
involving contracts returned to the 
Government is not believed to be good 
management. The agency is not 
presuming that all Government claims 
are valid and that all purchaser claims 
are invalid. Rather, the Department 
believes the purchaser must weigh all 
considerations when selecting which 
contracts it will request to buy out. If the 
purchaser believed it had a valid claim, 
the value of the claim was a factor in 
determining whether or not to request to 
buy out of that particular contract. The 
Department does not believe Congress 
anticipated the expenditure of 
appropriated dollars to pay for or to 
dispute claims under the very same 
contracts for which Congress provided 
extraordinary relief in the form of the 
buy-out program. 

Comment: One respondent asserted 
that the requirement to waive claims is 
overbroad in that it requires the waiver 
of all claims rather than those where 
there is some factual nexus between 
resale of the timber and the pending 
claim. 

Response: As discussed in the first 
response, the requirement that a 
purchaser release its claims under an 
unperformed contract it has selected to 
return to the Government is based on a 
comprehensive interpretation of that 
statute and Congressional intent as well 
as administration of such a program. 
Providing for the reservation of a 
purchaser's specified claims under a 
contract being returned to the 
Government is not consistent with the 
statutory preservation of only certain 
Government claims under such 
contracts and other discussed statutory 
provisions, Congressional intent or 
proper management. 


Comment: Two respondents believe 
that the “claim waiver requirement” is 
discriminatory between a purchaser 
with a claim and a purchaser without a 
claim and is, therefore, illegal. The 
alledged discrimination results in a 
higher “cost” to buy out for the 
purchaser with a claim. 

Response: In providing the 
extraordinary relief of returning 
contracts bid substantially beyond 
market prices to the Government, 
Congress and the Department developed 
a comprehensive program balancing 
concerned interests. The program was 
available on a discretionary basis to 
purchasers of Federal timber holding 
eligible contracts. The circumstances of 
each eligible contract and of each 
purchaser were different. For each 
participant, it was necessary to weigh 
the costs of operating the particular 
contract against the costs of returning 
the contract unperformed to the 
Government pursuant to the buy-out 
program. The Department does not 
believe the claim waiver requirement 
discriminates among purchesers any 
more than any other requirement or term 
for participation in the limited buy-out 
program 

Comment: Some respondents 
observed that proposed paragraph (6) 
which provides for rejection of a 
contract upon failure to complete any of 
the requirements for return of contracts 
is without authority and is unduly harsh. 
They said that this paragraph would 
result in forfeiture of a purchaser's right 
to buy out a particular contract, and loss 
of the buy-out volume entitlement 
assigned to the contract. 

Response: The FTCPMA establishes a 
noncontinuous, limited program for 
returning certain contracts to the 
Government. It also directs the orderly 
and prompt resale of timber included in 
bought-out contracts. Failure to 
promptly complete the requirements for 
return of a contract after the buy out is 
completed is not compatible with the 
terms of the Act or proper management 
of the resource. In addition, if a 
purchaser retains one or more contracts 
approved for buy out, the purchaser 
limits the opportunities of other timber 
operators to purchase the included 
timber. In light of the adverse impacts of 
a purchaser's failure to timely return a 
bought-out contract, rejection of the buy 
out of an applicable contract does not 
appear to be unduly harsh. There is no 
authority to allow substitution with 
another contract by submission of an 
amended application. A purchaser does 
not have an unrestricted right to buy out 
a contract; purchasers must comply with 
the requirements and procedures of the 
buy-out program. 
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Comment: Some respondents said that 
the proposed repromulgation of 
§ 223.178(b)(4) is premature, since the 
validity of requiring waiver by a 
purchaser of all claims against the 
Government relating to a buy-out 
contract is one of the points being 
appealed to the Ninth Circuit Court in 
Sierra Pacific Industries, et al. 

Response: Judge Conti, in Sierra 
Pacific, held that the requirement was 
valid because it was consistent with the 
terms of the FTCPMA and within the 
authority of the Secretary of Agriculture. 
Judge Frye, in Big Flat Timber Company, 
et al. concurred. 

The Department is aware that the 
requirement is under appeal, and the 
Department does not seek to impede the 
appeal process. However, the 
Department believes that it is necessary 
to continue with closure of bought-out 
contracts if the intent of Congress and 
proper management of the resource is 
not to be thwarted. Therefore, the 
Department does not believe that the 
proposal for the new regulation is 
premature. The Department believes 
that the regulation is needed now in 
order to fully implement the Act. 

Comment: One respondent said that 
the proposed deadline for concluding 
the buy-out program couwid foreciosy 
judicial review of put pazuies challenging 
the requirement under duress ‘o waive 
their claims or risk forfeiture of the 
opportunity to buy out the particular 
contract under which they refused to 
release their claims. 

Response: Clearly, the Department 
will comply with the final judicial 
determination on the validity of the 
requirement that a purchaser waive its 
claims under a contract returned to the 
Government under the buy-out program. 
However, the Government cannot and 
does not presume the requirement is 
invalid, particularly in light of the 
favorable rulings on the merits by two 
larger courts. 

Few purchasers have pursued a legal 
challenge to this requirement; most have 
fully complied with the contract closure 
procedures. For those few purchasers 
challenging this requirement or those 
delaying execution of the contract 
closure agreement for whatever purpose, 
it is not believed that this requirement 
affects the right to judicial review. A 
purchaser who is appealing the claims 
release provision can avoid forfeiture of 
a buy-out request by promptly closing 
any pending contract in accordance with 
the deadline established in the final 
rule. The purchaser has nothing to lose 
by executing the closure agreement. If 
the Government prevails on appeal, the 
purchaser must abide by the claims 
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release provision. If the purchaser 
prevails, the court will order an 
appropriate remedy notwithstanding the 
claims release provision in the closure 
agreement. Requiring a contract 
submitted for buy out to be either closed 
or rejected from the buy-out program 
and operated is necessary since there is 
no further opportunity under the law to 
amend buy-out requests to add other 
contracts. 

Comment: Some respondents believe 
that the proposed rules were untimely. 
They cited section 2(a)(6)(A) of the Act 
which specified that final rules for 
implementing the buy-out program be 
published within 90 days of enactment 
of the FTCPMA. These respondents 
stated that Congress intended that there 
by a single set of buy-out regulations, 
and that the time for publishing buy-out 
rules had elapsed. 

Response: Participants in the program 
are not prejudiced by this rulemaking. 
All participants were aware of a 
requirement to release claims before 
selecting and submitting their buy-out 
applications. The requirements in 
paragraphs (5) and (6) are necessary to 
conclude the buy-out program; they do 
not involve procedures necessary to 
initiate participation, and thus relief, 
under the program. There is no basis for 
concluding that Congress intended that 
the Department be deprived of the 
opportunity to engage in subsequent 
rulemaking necessary to correct 
procedural requirements or omissions. 

The need for additional procedures 
was not recognized until it became 
evident a small group of purchasers, 
which includes purchasers not 
challenging the regulations, was 
delaying closure and thus resales. 
Therefore, the Agency does not consider 
the proposal for paragraphs (5) and (6) 
of 36 CFR 223.178(b) to be untimely, but 
rather in response to a situation that 
neither Congress nor the Agency 
foresaw. 

Comment: Some respondents 
questioned whether publication of the 
proposal as a final rule would reopen 
the opportunity for purchasers to file 
buy-out applications. They based their 
question upon section 2(a)(6) of the 
FTCPMA which provides: 

(A) The Secretary of the Interior and the 
Secretary of Agriculture shall publish final 
rules for the implementation of this 
subsection in the Federal Register within 90 
days after the date of enactment of this Act. 

(B) Such final rules shall require purchasers 
to submit buy-out requests to the appropriate 
Secretary within 90 days after the publication 
of such rules. (Emphasis added.) 


Response: The Department interprets 
the FTCPMA as providing only a one- 
time opportunity to return qualifying 


uncompleted timber sale contracts to the 
Government upon satisfaction of 
specified requirements, including 
payment of a charge substantially less 
than the contract price or damage claims 
by the Government. The final rules-for 
return of contracts under the FTCPMA 
were published June 27, 1985 (50 FR 
26660) and subsequently codified at 36 
CFR Part 223, Subpart E. Pursuant to 

§ 223.171 of that rule, any purchaser 
wishing to apply for contract buy out 
was required to submit a completed 
application for contract buy out “within 
90 days of final publication of these 
rules * * *” or until September 25, 1985 
(emphasis added). Specific deadlines 
were also established for completion of 
other requirements such as payment of 
the buy-out charge. This final rule is 
limited to provisions relating to closure 
of contracts returned under the buy-out 
program. The other provisions of the 
rule are not affected, and, thus, this 
rulemaking does not reopen the 
opportunity for purchasers to file buy- 
out applications. 

Having considered the comments 
received, the Department is 
promulgating a final rule that retains the 
claims release language of the existing 
rule and adopts, without change from 
the proposed rule, the new paragraphs 
(5) and (6) to-be added to § 223.178(b). 
Regulatory Impact 

This action has been submitted to the 
Office of Management and Budget for 
review pursuant to Executive Order 
12291. It has been determined that this 
regulation is not a major rule. It 
implements elements of the Federal 
Timber Contract Payment Modification 
Act that allow a purchaser of Forest 
Service timber sale contracts to return 
certain of these contracts to the 
Secretary of Agriculture upon 
satisfaction of specified conditions and 
payments. The intent of the Act is to 
prevent a large number of insolvencies 
among purchasers of Federal timber, to 
preserve the employment generated by 
the forest products industry, and to 
avoid financial disruption to 
communities economically dependent 
upon the industry. 

The discretion available to the 
Secretary is in establishing 
administrative procedures to implement 
the buy-out provisions of the Act. The 
implementing procedures in these rules 
are designed to minimize further cost to 


both the Government and purchasers by: 


1. Limiting procedures to those set 
forth in the Act as much as possible; 

2. Following standard Forest Service 
contracting practices and procedures 
whenever possible; 
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3. Providing cost effective methods for 
administering the buy-out provisions; 
and, 

4. Minimizing delay and disruption to 
the ongoing timber management 
program and to purchasers of future 
timber sales. 

In and of themselves, the procedures 
implemented by this rule will not have 
an annual effect on the economy of $100 
million or more, will not result in major 
increases in costs for consumers, 
individual industries, Federal, State, or 
local Government agencies or 
geographic regions, and will not have 
significant adverse effects on the ability 
of United States-based enterprises in 
domestic or export markets. 

This rule also will not have significant 
economic impact on a substantial 
number of small entities. The Act 
applies equally to small and large 
entities and establishes the 
requirements for buying out a Federal 
timber contract. 

Based on environmental analysis, this 
rule will have no significant effect on 
the human environment, individually or 
cumulatively. Therefore, it is 
categorically excluded from 
documentation in an environmental 
assessment or an environmental impact 
statement (40 CFR 1508.4). Furthermore, 
the rule will not result in additional 
procedures or paperwork not already 
required by law. Therefore, the : 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3507) are not 
applicable. 


List of Subjects in 36 CFR Part 223 


Exports, Government contracts, 
National forests, Reporting and 
recordkeeping requirements, Timber. 

Therefore, for the reasons set forth 
above, Part 223 of Chapter II, Title 36, 
Code of Federal Regulations is amended 
as follows: 


PART 223—[ AMENDED] 


Subpart E—[Amended] 


1. The authority citation for Part 223, 
Subpart E continues to read as follows: 

Authority: Sec. 14, Pub. L. 94-588, 90 Stat. 
2958, 16 U.S.C. 472a, Sec. 2, Pub. L. 98-478, 98 
Stat. 2213, 16 U.S.C. 618. 


2. Revise § 223.178(b) to read as 
follows: 
§ 223.178 Return of contracts. 

(b) Release from further obligations. 


The Forest Service shall, by contract 
closure, release a purchaser from further 


obligations to cut, remove, and pay for 
timber under a returned contract upon: 
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(1) Timely payment or arrangement 
for payment (§ 223.181) of the applicable 
buy-out cost; and, 

(2}(i) Timely fulfillment of any 
Government claim that arose under the 
contract (other than damages due to a 
purchaser's failure to cut under contract 
provisions B9.4, BT9.4 or 16) which has 
been asserted by the Contracting Officer 
prior to the Forest Service release from 
further obligations; or 

(ii) Agreement to retain payment and 
performance guarantees under the 
contract pending resolution of the 
Government's claim. 

(3) Timely completion of the 
conditions prescribed by the Regional 
Forester if the contract is a conditionally 
returned contract (§ 223.177); and 

(4) Release of the Government from 
all claims arising from the returned 
contract. 

(5) Purchaser’s return of the executed 
closure papers within 30 calendar days 
of receipt of the closure agreement from 
the Contracting Officer or by July 26, 
1988, whichever date is later. 

(6) Failure to fulfill any of the 
requirements set forth in paragraphs (b) 
(1) through (5) of this section will result 

_in rejection of the applicable contract(s) 
from this buy-out program, unless the 
Regional Forester determines the delay 
was caused by the purchaser being 
physically incapable of timely satisfying 
these requirements. Rejection of 
contracts for failure to fulfill any of the 
requirements set forth in paragraph (b) 
(1) through (5) of this section in a timely 
manner is not a basis for an amended 
application for contract buy out. 


Dated: April 18, 1988. 
Richard E. Lyng, 
Secretary of Agriculture. 
[FR Doc. 88-9154 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[OPP 300181A; FRL-3370-1] 


Definitions and Interpretations; 
Proposed Technical Amendments 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule adds an entry for 
green onions in the commodity 
definitions and revises the established 
commodity definition for onions. The 
Interregional Research Project No. 4 (IR- 
4) requested this amendment. 


EFFECTIVE DATE: April 27, 1988. 


ADDRESS: Written objections, identified 
by the document control number, [OPP 
300181A], may be submitted to: Hearing 
Clerk (A-110), Environmental Protection 
Agency Rm. 3708, 401 M St., SW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Hoyt Jamerson, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division (TS- 
767C), Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 716, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703) 
557-2310. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of March 9, 1988 (52 FR 

7540), in which it was announced that 

the Interregional Research Project No. 4 

(IR-4), New Jersey Agricultural 

Experiment Station, P.O. Box 231, 

Rutgers University, New Brunswick, NJ 

08903, had submitted a request on behalf 

of Dr. Robert H. Kupelian, National 

Director, and the IR-4 Technical 

Committee that the Administrator, 

pursuant to section 408(e) of the Federal 

Food, Drug, and cosmetic Act, amend 40 

CFR 180.1(h) by adding “green onions” 

to the general category of commodities 

listed in column A and defining that 
commodity as “green onions, leeks, 
spring onions or scallions, Japanese 
bunching onions, and green shallots or 
green eschalots” by inserting these 
corresponding commodities in the 
specific commodities listing in Column 


The IR-4 supported this request by 
pointing out that the growth habits, 
cultural and production practices, pest 
complex, and harvest techniques for 
these green onion commodities are all 
similar. 

The IR-4 also requested that the 
specific raw agricultural commodities 
corresponding to the general commodity 
“onions” be revised in accordance with 
the definition for green onions. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the amendment will protect the public 
health. Therefore, the amendment is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
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with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). ; 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Reporting and 
recordkeeping requirements. 


Dated: April 15, 1988. 
Douglas D. Campt, 
Director, Office of Pesticide Programs. 


Therefore, 40 CFR Part 180 is 
amended as follows: 


PART 180—{ AMENDED] 


1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 


2. Section 180.1(h) is amended by 
revising the definition for onions and by 
adding a definition for green onions to 
read as follows: 


§ 180.1 Definitions and interpretations. 


* * * * * 


(h) * * * 


Dry bulb onions, green onions, and 
garlic. : i 
Green onions, leeks, spring onions or 
scallions, Japanese bunching 
onions, green shallots, or green es- 

chalots. 
= 


Onions, 
green. 


[FR Doc. 88-9101 Filed 4-26-88; 8:45 am] 
BILIING CODE 6560-50-M 
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40 CFR Part 180 
[PP 4E3146/R950; FRL-3369-8] 


Pesticide Tolerance for Permethrin 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for residues of the insecticide 
permethrin and the sum total of its 
metabolites DCVA and 3-PBA in or on 
the raw agricultural commodities 
avocados and papayas. The 
Interregional Research Project No. 4 (IR- 
4) petitioned for the tolerances. 
EFFECTIVE DATE: April 27, 1988. 
ADDRESS: Written objections, identified 
by the document control number, [PP 
4E3146/R950], may be submitted to: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St., 
SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Hoyt Jamerson, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division (TS- 
767C), Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 716, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703) 
557-2310. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of March 9, 1988 (53 FR 

7539), in which it was announced that 

the Interregional Research Project No. 4 

(IR-4), New Jersey Agricultural 

Experiment Station, P.O. Box 231, 

Rutgers University, New Brunswick, NJ 

08903, had submitted pesticide petition 

‘ 4E3146 to EPA on behalf of Dr. Robert H. 

Kupelian, National Director, IR-4 

Project, and the Agricultural Experiment 

Stations of California, Florida, and 

Puerto Rico. 

The petition requested that the 
Administrator, pursuant to section 408 
(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
residues of the insecticide permethrin 
[(3-phenoxypheny]l)methyl-3-(2,2- 
dichloroetheny])-2,2- 
dimethylcyclopropane carboxylate] and 
the sum of its metabolites, 3-(2,2- 
dichloroetheny])-2,2- 
dimethylcyclopropane carboxylic acid 
(DCVA) and (3-phenoxybenzy]l)- 
methanol (3—PBA), in or on the 
agricultural commodities avocados and 
papayas at 1.0 part per million (ppm). 
The proposed rule inadvertently added 
the commodity papayas to paragraph (b) 
of § 180.378, but the intention was to 


add the commodity papayas to the 
listings for regional registration in 
paragraph (d), and that change is being 
made in this final rule. The use of 
permethrin on papayas will be limited to 
Florida only based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the Agency's 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the-proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: April 15, 1988. 

Douglas D. Campt, 
Director, Office of Pesticide Programs. 

Therefore, 40 CFR Part 180 is 
amended as follows: 
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PART 180—[AMENDED] 


1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 


2. Section 180.378 is amended in 
paragraph (b) by adding and 
alphabetically inserting the commodity 
avocados, and in paragraph (d) by 
adding and alphabetically inserting 
papayas as follows: 


§ 180.378 Permethrin; tolerances for 
residues. 


* * 7 * * 


esha! 


Parts per 
million 


Parts per 
million 


[FR Doc. 88-9098 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 6E3409/R949; FRL-3369-7) 


Pesticide Tolerance for Terbufos 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for combined residues of the 
insecticide/nematicide terbufos and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodity 
(RAC) bananas. This regulation to 
establish a maximum permissible level 
for residues of the insecticide/ 
nematicide was requested by the 
American Cyanamid Co. 
EFFECTIVE DATE: April 27, 1988. 
ADDRESS: Written objections, identified 
by the document control number, [PP 
6E3409/R949], may be submitted to: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St., 
SW., Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
By mail: William H. Miller, Product 
Manager (PM) 16, Registration 
Division (TS—767C), Environmental 
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Protection Agency, 401 M St., SW., 

Washington, DC 20460. 

Office location and telephone number: 
Rm. 222, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-2600. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of March 2, 1988 (53 FR 

6671), in which it was announced that 

the American Cyanamid Co., P.O. Box 

400, Princeton, NJ 08540, had submitted 

pesticide petition (PP) 6F3409 proposing 

pursuant to section 408(d)(1) of the 

Federal Food, Drug, and Cosmetic Act 

the establishment of a tolerance for the 

combined residues of the insecticide/ 

nematicide terbufos (S-[[(1,1- 

dimethylethyl) thio]methy]]-O,O-diethyl 

phosphorodithioate) andits _ 
cholinesterase-inhibiting metabolites in 
or on the RAC bananas at 0.025 part per 
million (ppm). 

There were no comments or requests 
for referral to an advisory committee 
eee in response to the proposed 

e. 
The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, atthe address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient. to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 


Pesticides and pests, Reporting and 
recordkeeping requirements. 
Dated: April 15, 1988. 
Douglas D. Campt, 
Director, Office of Pesticide Programs. 


Therefore, 40 CFR Part 180 is 
amended as follows: 


PART 180—[AMENDED] 


1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 


2. Section 180.352 is amended by 
designating the existing text as 
paragraph (a) and by adding new 
paragraph (b), to read as follows: 


§ 180.352 Terbufos; tolerances for 
residues. 

(b) A temporary tolerance to expire 
April 27, 1990 is established for 
combined residues of the insecticide/ 
nematicide terbufos (S-[[(1,1- 
dimethylethy])thio}methy]]-O,O-diethy] 
phosphorodithioate) and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodity as 
follows: 


[FR Doc. 88-9102 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


43 CFR Public Land Order 6674 
[MT-930-08-4220-10; M-68761] 


Withdrawal of Public Land for 
Protection of the Blacktail Creek 
Paleontological Site, MT 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Public land order. 


summany: This order withdraws 320 
acres of public lands from surface entry 
and mining for 20 years to protect a 
valuable paleontological resource. The 
lands have been and remain open to 
mineral leasing. 
EFFECTIVE DATE: April 27, 1988. 
FOR FURTHER INFORMATION CONTACT: 
James Binando, BLM, Montana State 
Office, P.O. Box 36800, Billings, Montana 
59107, 406-657-6090. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
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of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from settlement, sale, 
location, or entry under the general land 
laws, including the United States mining 
Jaws (30 U.S.C. Ch. 2), but not from 
leasing under the mineral leasing laws, 
to protect a Bureau of Land 
Management paleontological site: 
Principal Meridian 
T. 13 N., R. 22 E., 

Sec. 6, W%2SE%; 

Sec. 8, SW%NW%. 
T.14N.,R. 22E., 

Sec. 33, N¥2SE%; 

Sec. 34, N4SW% and SE%NE. 

The areas described aggregate 320 acres in 
Fergus County. 


2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 


April 14, 1988. 

J. Steven Griles, 

Assistant Secretary of the Interior. 

[FR Doc. 88-9184 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-DN-M 


Fish and Wildlife Service 
50 CFR Part 14 


Humane and Healthful Transport of 
Wild Animals and Birds to the United 
States; Notice of Effective Date and 
Enforcement Policy 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of effective date and 
enforcement policy. 


sumMaARY: The U.S. Fish and Wildlife 
Service announces the means by which 
it intends to comply with a preliminary 
injunction issued by the United States 
District Court for the District of 
Columbia regarding the effectiveness of 
regulations governing the humane and 
healthful transport of mammals and 
birds into the United States. 
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DATE: 50 CFR 14.101 through 14.204 
(Subpart J) became effective on 
February 8, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Marshall P. Jones, Office of 
Management Authority, U.S. Fish and 
Wildlife Service, P.O. Box 27329, 
Washington, DC 20038-7329, telephone 
(202) 343-4963. 

SUPPLEMENTARY INFORMATION: The 
Service published a final rule on 
November 10, 1987 (52 FR 43274) that set 
standards for the humane and healthful 
transport of wild mammals and birds 
into the United States. After publication 
of the rule, the Service received 
additional comments from affected 
members of the public maintaining that 
some of its provisions were not clear, 
were unreasonable, or could actually 
result in inhumane shipment conditions. 


The rule was to have taken effect on 
February 8, 1988, but because of the 
substantial controversy surrounding it, 
the Service delayed the effective date 
until August. {53 FR 3894) 

In response to a lawsuit, however, a 
preliminary injunction order issued on 
April 18, 1988, by the United States 
District Court for the District of 
Columbia, John H. Pratt, United States 
District Judge, ruled that delay of the 
effective date was without good cause. 
Consequently, the rule published in 
November is now in force and is 
effective as of February 8, 1988, as 
required by this Court Order. 

The Service is now developing a law 
enforcement policy that will be 
published in the Federal Register as a 
notice of information. Such guidance 
will be made generally available to all 
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interested parties, including shippers 
and carriers, so they may be advised of 
the enforcement policies applicable to 
this rule. 

Simultaneously with the actions 
outlined above to undertake 
enforcement of the rule, the Service is 
also continuing to review the provisions 
for the purpose of making improvements 
and clarifications. Any significant 
amendments found necessary will be 
issued as proposed rules in the near 
future and will be subject to public 
review and comment and Service 
consideration before being adopted. 
Frank Dunkle, 

Director, U.S. Fish and Wildlife Service. 
- Date: February 22, 1988. 

[FR Doc. 88-9266 Filed 4-26-88; 8:45 am] 

BILLING CODE 4310-55-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
— prior to the adoption of the final 
rules. 


GENERAL ACCOUNTING OFFICE 
4 CFR Part 7 


Political Activities 


AGENCY: General Accounting Office. 
ACTION: Proposed rule. 


SUMMARY: The general language in § 7.3 


is amended to provide specific language 
which describes permitted and 
prohibited political activities. The 
agency has determined that the 
guidance now offered in § 7.3 is too 
general to be of use to employees who 
want to engage in political activities. 
Publication of specific guidance will 
clarify prohibitions and permitted 
activities. 


DATES: Comments must be received on 
or before May 27, 1988. 

ADDRESSES: Comments should be sent 
to the Director, Personnel, U.S. General 
Accounting Office, 441 G Street NW., 
Room 4741, Washington, DC 20548; 
ATTN: Miss McCoy. 

FOR FURTHER INFORMATION CONTACT: 
Steve Schmal or Frances McCoy, (202) 
275-3889. 


SUPPLEMENTARY INFORMATION: The 
General Accounting Office Personnel 
Act (Pub. L. 96-191, Feb. 15, 1980), 
codified at 31 U.S.C. 731 et seq., 
authorizes the Comptroller General to 
establish a personnel system for the 
General Accounting Office. Section 
732(b)(3) requires that the personnel 
system must prohibit the political 
activities prohibited under Subchapter 
Ill of Chapter 73 of Title 5, United States 
Code. 

Accordingly, the agency issued 
regulations, codified at 4 CFR 7.3 (1986), 
which are not as specific as the 
regulations pertaining to executive 
branch employees, set forth at 5 CFR 
Part 733. As a result the regulations may 
be too vague to provide useful guidance. 

In order to provide specific guidance 
to employees consistent with that 
applicable to the majority of federal 
employees, the agency has decided to 


adopt the language in 5 CFR Part 733 
Subpart A. Changes ‘have been made to 
render the language agency-specific to 
meet GAO’s needs. 


List of Subjects in 4 CFR Part 7 


Political activities (Government 
employees). 


For the reasons set out in the 
preamble, Title 4, Chapter I, Subchapter 
A, Part 7, is amended as follows. 


PART 7—PERSONNEL RELATIONS 
AND SERVICES 


1. The authority citation for Part 7 
continues to read as follows: 


Authority: 31 U.S.C. 732. 


2. Section 7.3 is revised to read as 
follows: 


§7.3 Political activities. 


(a) In this section: 

(1) “Contribution” means any gift, 
subscription, loan, advance, deposit of 
money, allotment of money, or anything 
of value given or transferred by one 
person to another, including in cash, by 
check, by draft, through a payroll 
deduction or allotment plan, by pledge 
or promise, whether or not enforceable, 
or otherwise. 

(2) “Election” includes a primary, 
special, and general election. 

(3) “Employee” means an individual 
who occupies a position in the General 
Accounting Office. 

(4) “Employer” or “employing 
authority” means the Comptroller 
General, his principal, or an employee's 
supervisor. 

(5) “Federal workplace” means any 
place, site, installation, building, room, 
or facility in which any department or 
agency conducts official business, 
including, but not limited to, office 
buildings, forts, arsenals, navy yards, 
post offices, vehicles, ships, and aircraft. 

(6) “Nonpartisan election” means— 

(i) An election at which none of the 
candidates is to be nominated or elected 
as representing a political party any of 
whose candidates for presidential 
elector received votes in the last 
preceding election at which presidential 
electors were selected; and 

(ii) An election involving a question or 
issue which is not specifically identified 
with a political party, such as a 
constitutional amendment, referendum, 
approval of a municipal ordinance, or 
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any question or issue of a similar 
character. 

(7) “Partisan” when used as an 
adjective refers to a political party. 

(8) “Political fund” means any fund, 
organization, political action committee, 
or other entity that, for purposes of 
influencing in any way the outcome of 
any partisan election, receives or 
expends money or anything of value or 
transfers money or anything of value to 
any other fund, political party, 
candidate, organization, political action 
committee, or other entity. 

(9) “Political party” means a national 
political party, a state political party, 
and an affiliated organization. 

(b) All employees are free to engage in 
political activity to the widest extent 
consistent with the restrictions imposed 
by law and this section. Each employee 
retains the right to— 

(1) Register and vote in any election; 

(2) Express his opinion as an 
individual privately and publicly on 
political subjects and candidates; 

(3) Display a political picture, sticker, 
badge, or button; 

(4) Participate in the nonpartisan 
activities of a civic, community, social, 
labor, or professional organization, or of 
a similar organization; 

(5) Be a member of a political party or 
other political organization and 
participate in its activities to the extent 
consistent with law; 

(6) Attend a political convention, 
rally, fund-raising function, or other 
political gathering; 

(7) Sign a political petition as an 
individual; 

(8) Make a financial contribution to a 
political fund, political party, or 
organization; 

(9) Take an active part, as an 
independent candidate, or in support of 
an independent candidate in a partisan 
election covered by paragraphs (h), (i), 
and (j) of this section; 

(10) Take an active part, as a 
candidate or in support of a candidate, 
in a nonpartisan election; 

(11) Be politically active in connection 
with a question which is not specifically 
identified with a political party, such as 
a constitutional amendment, 
referendum, approval of a municipal 
ordinance or any other question or issue 
of a similar character; 

(12) Serve as an election judge or 
clerk, or in a similar position to perform 
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nonpartisan duties as prescribed by 
state or local law; and 

(13) Otherwise participate fully in 
public affairs, except as prohibited by 
law, in a manner which does not 
materially compromise his/her 
efficiency or integrity as an employee or 
the neutrality, efficiency, or integrity of 
the agency. 

(c) Paragraph (b) of this section does 
not authorize an employee to engage in 
political activity in violation of law, 
while on duty. The Comptroller General 
may prohibit or limit the participation of 
an employee or class of employees in an 
activity permitted by paragraph (b) of 
this section, if participation in the 
activity would interfere with the 
efficient performance of official duties, 
or create a conflict or apparent conflict 
of interests. 

(d) An employee may not use his/her 
official authority or influence for the 
purpose of interfering with or affecting 
the result of an election. 

(e) An employee may not take an 
active part in political management or in 
a political campaign, except as 
permitted by this section. 

(f) Activities prohibited by paragraph 
(e) of this section include but are not 
limited to— 

(1) Serving as an officer of a political 
party, a member of a national, state, or 
local committee of a political party, an 
officer or member of a committee of a 
partisan political club, or being a 
candidate for any of these positions; 

(2) Organizing or reorganizing a 
political party organization or political 
club; 

(3) Directly or indirectly soliciting, 
receiving, collecting, handling, 
disbursing, or accounting for 
assessments, contributions, or other 
funds for a partisan political purpose; 

(4) Organizing, selling tickets to, 
promoting, or actively participating in a 
fund-raising activity of a candidate in a 
partisan election or of a political party, 
or political club; 

(5) Taking an active part in managing 
the political campaign of a candidate for 
public office in a partisan election or a 
candidate for political party office; 

(6) Becoming a candidate for, or 
campaigning for, an elective public 
office in a partisan election; 

(7) Soliciting votes in support of or in 
opposition to a candidate for public 
office in a partisan election or a 
candidate for political party office; 

(8) Acting as recorder, watcher, 
challenger, or similar officer at the polls 
on behalf of a political party or a 
candidate in a partisan election; 

(9) Driving voters to the polls on 
behalf of a political party or a candidate 
in a partisan election; 


(10) Endorsing or opposing a 
candidate for public office in a partisan 
election or a candidate for political 
party office in a political advertisement, 
a broadcast, campaign, literature, or 
similar material; 

(11) Serving as a delegate, alternate, 
or proxy to a political party convention; 

(12) Addressing a convention, caucus, 
rally, or similar gathering of a political 
party in support of or in opposition to a 
partisan candidate for public office or 
political party office; 

(13) Initiating or circulating a partisan 
nominating petition; 

(14 ) Soliciting, collecting, or receiving 
a contribution at or in the federal 
workplace from any employee for any 
political party, political fund, or other 
partisan recipient; 

(15) Paying a contribution at or in the 
federal workplace to any employee who 
is the employer or employing authority 
of the person making the contribution 
for any political party, political fund, or 
other partisan recipient; and 

(16) Soliciting, paying, collecting, or 
receiving a contribution at or in the 
federal workplace from any employee 
for any political party, political fund, or 
other partisan recipient. 

(g) Paragraph (f) of the section does 
not apply to— 

(1) The Comptroller General or the 
Deputy Comptroller General; 

(2) An employee who resides in a 
municipality or other political 
subdivision designated under paragraph 
(i), subject to the conditions of 
paragraphs (i) and (j) of this section; or 

(3) An employee who works on an 
irregular or occasional basis, on the 
days that he/she performs no services. 

(h) Paragraph (f) of this section does 
not prohibit activity in political 
management or in a political campaign 
by an employee in connection with— 

(1) A nonpartisan election, or 

(2) Subject to the conditions and 
limitations established by the 
Comptroller General, an election held in 
a municipality or political subdivision 
designated under paragraph (i) of this 
section. 

(i) For the purpose of paragraph (h)(2) 
of this section, the Comptroller General 
may designate a municipality or political 
subdivision in Maryland or Virginia in 
the immediate vicinity of the District of 
Columbia or a municipality in which the 
majority of voters are employed by the 
Government of the United States, when 
the Comptroller General determines 
that, because of special or unusual 
circumstances, it is in the domestic 
interest of employees to participate in 
local elections. The following 
municipalities and political subdivisions 
have been designated: 
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In Maryland 


Annapolis 

Anne Arundel County 

Berwyn Heights 

Bethesda 

Bladensburg 

Bowie 

Brentwood 

Capitol Heights 

Cheverly 

Chevy Chase, sections 1, 2, 3, and 4 

Martin’s Additions 1, 2, 3, and 4 to Chevy 
Chase 

Chevy Chase View 

College Park 

Cottage City 

District Heights 

Edmonston 

Fairmont Heights 

Forest Heights 

Garrett Park 

Glendarden 

Glen Echo 

Greenbelt 

Howard County 

Hyattsville 

Kensington 

Landover Hills 

Montgomery County 

Morningside 

Mount Rainier 

New Carrollton 

North Beach 

North Brentwood 

North Chevy Chase 

Northwest Park 

Prince Georges County 

Riverdale 

Rockville 

Seat Pleasant 

Somerset 

Takoma Park 

University Park 

Washington Grove 


In Virginia 


Alexandria 
Arlington County 
Clifton 

Fairfax County 
Town of Fairfax 
Falls Church 
Herndon 
Loudoun County 
Manassas 
Manassas Park 
Portsmouth 
Prince William County 
Stafford County 
Vienna 


Other Municipalities 


Anchorage, Alaska 
Benicia, Calif. 
Bremerton, Wash. 
Centerville, Ga. 
Crane, 

District of Columbia 
Elmer City, Wash. 
Huachuca City, Ariz. 
New Johnsonville, Tenn. 
Norris, Tenn. 

Port Orchard, Wash. 
Sierra Vista, Ariz. 
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Warner Robbins, Ga. 


(j) An employee who resides in a 
municipality or political subdivision 
listed in paragraph (i) of this section 
may take an active part in political 
management and political campaigns in 
connection with partisan elections for 
local offices of the municipality or 
political subdivision, subject to the 
following limitations: 

(1) Participation in politics shall be as 
an independent candidate or on behalf 
of, or in opposition to, an independent 
candidate. 

(2) Candidacy for, and service in, an 
elective office shall not result in neglect 
of or interference with the performance 
of the duties of the employee or create a 
conflict, or apparent conflict, of 
interests. 

Felix R. Brandon II, 

Director of Personnel. 

[FR Doc. 88-9201 Filed 4-26-88; 8:45 am] 
BILLING CODE 1610-01-M 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 


7 CFR Part 449 
[Amdt. No. 2; Doc. No. 5564S] 


Fresh Market Sweet Corn Crop 
Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 

ACTION: Withdrawal of Notice of 
Proposed Rulemaking. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) publishes this notice 
for the purpose of withdrawing a Notice 
of Proposed Rulemaking (NPRM) 
amending the Fresh Market Sweet Corn 
Crop Insurance Regulations (7 CFR Part 
449). FCIC has determined that the effect 
of the proposed rule; extending the filing 
date to May 31,1988, would be nullified 
because a 30 day comment period 
provided in the rule would extend 
beyond the present filing date for 
contract changes. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, April 6, 1988, FCIC 
published an NPRM in the Federal 
Register at 53 FR 11299, which proposed 
to amend the Fresh Market Sweet Corn 
Crop Insurance Regulations (7 CFR Part 
449) to extend the date for filing contract 
changes specified in the policy for 
insuring fresh market sweet corn. 


Upon review,-FCIC has determined 
that this proposed rule would be 
nullified because the thirty day 
comment period provided in the rule 
would extend beyond the present filing 
date for contract changes (April 30, 
1988). 

It is FCIC’s intention to publish an 
Interim Rule to achieve the same 
purpose in a later publication of the 
Federal Register. Therefore we believe 
that the proposed rule published at 53 
FR 11299 should be, and is hereby, 
withdrawn. 


Done in Washington, DC on April 18, 1988. 
Edward D. Hews, 
Acting Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 88-9170 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-06-M 


Agricultural Marketing Service 
7 CFR Part 929 


Cranberries Grown in the States of 
Massachusetts, Rhode Island, 
Connecticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York; Increase in Base 
Quantity Reserve 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule invites 
comments on increasing the base 
quantity reserve for the 1988-89 crop 
year from the required minimum of 2.0 
percent to 4.57 percent of the total base 
quantities currently issued to cranberry 
growers, in order to update and expand 
base quantities for the benefit of 
growers. This would help facilitate the 
appropriate and equitable operation of 
the cranberry marketing order. 

DATE: Comments must be received by 
May 27, 1988. 

ADDRESS: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
triplicate to the Docket Clerk, Fruit and 
Vegetable Division, AMS, UDSA, Room 
2085-S, P.O. Box 96456, Washington, DC 
20090-6456. 

FOR FURTHER INFORMATION CONTACT: 
Patricia A. Petrella, Marketing 
Specialist, Marketing Order 
Administration Branch, F&V, AMS, 
USDA, Room 2525-S, P.O. Box 96456, 
Washington, DC 20090-6456; telephone 
(202) 447-5120. 

SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Order No. 
929 (7 CFR Part 929), as amended, 
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regulating the handling of cranberries 
grown in 10 states. This order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended, ( 7 U.S.C. 601-674), hereinafter 


‘ referred to as the “Act.” 


This rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposal on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules thereunder, are unique in 
that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

There are approximately 30 handlers 
of cranberries subject to regulation 
under the cranberry marketing order, 
and approximately 950 producers in the 
regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having average gross 
annual revenues for the last three years 
or less than $500,000, and small 
agricultural service firms are defined as 
those whose gross annual receipts are 
less than $3,500,000. The majority of 
handlers and producers of cranberries 
may be classified as small entities. 

This proposed rule invites comments 
on increasing the reserve base quantity 
from the minimum 2.0 percent required 
by the order to 4.57 percent, in order to 
update and adjust growers’ base 
quantities for the 1988-89 crop year. 
This proposal was unanimously 
recommended by the Cranberry 
Marketing Committee (Committee) at its 
February 24, 1988, meeting. The 
Committee is the agency responsible for 
local administration of the marketing 
order. 

Each year prior to May 1, the 
Committee considers its marketing 
policy for the coming season and 
estimates a marketable quantity of 
cranberries. Such quantity is the amount 
of cranberries necessary to meet the 
season’s total market demand and 
provide for an adequate carryover of 
cranberries to the next season. If the 
Secretary finds, based on the 
recommendation of the Committee or 
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from other available information, that 
limiting the quantity of cranberries that 
may be purchased or handled on behalf 
of growers would tend to effectuate the 
declared policy of the Act, the Secretary 
shall determine and establish the 
marketable quantity for that crop year. 
The marketable quantity shall be 
apportioned among all eligible growers 
by applying an allotment percentage to 
each grower’s base quantity pursuant to 
§ 929.48. 

Such base quantities are issued to 
growers: (a) Based on their sales during 
the period 1968-69 through 1973-74; (b) 
as a result of transfers of base quantities 
from other growers; or (c) as part of an 
annual reserve of at least 2 percent of 
the total base quantities. The reserve is 
used for the issuance of base quantities 
to new growers and adjustments in base 
quantities for existing growers, with 25 
percent made available for new growers 
and 75 percent made available for 
adjustments for existing growers. Any 
unallocated portion of the 25 percent 
available to new growers may, at the™ 
discretion of the Committee, be prorated 
among eligible existing growers on an 
equitable basis. 

On February 24, 1988, the Committee 
held its annual winter meeting to 
formulate its marketing policy for the 
1988-89 crop year. It determined that 
implementation of § 929.49 (the 
establishment of a marketable quantity 
and annual allotment) was not 
warranted. However, the Committee 
noted that cranberry production was 
projected to exceed the total of all 
allotment bases and recommended that 
additional base be issued to all qualified 
new and existing growers to the full 
amount to which each grower requested, 
contingent on the growers’s 
demonstrated ability to produce and sell 
cranberries. The increase will make 
additional base quantity available to 
new and existing growers by increasing 
the 2.0 percent minimum base quantity 
reserve, currently provided, to 4.57 
percent. This increase will also aid in 
the updating of base quantities which 
would be necessary for any future 
establishment of a marketable quantity 
and annual allotment. 

The impact of this regulation would be 
on growers and would not be significant 
because the change represents a 
relaxation of restrictions by increasing 
the total amount of base quantity 
available to growers. The increase in the 
amount of base quantity to be issued 
represents the total amount of base 
quantity requested by qualified new and 
existing growers for the 1988-89 crop 
year. The Committee intends to 
distribute base quantity reserve to 


approximately 54 new growers and 283 
existing growers. Any potential costs to 
growers would be significantly offset 
when compared to the potential benefits 
of greater and more equitable allocation 
of allotment bases to growers. This 
proposed rule would not alter any 
reporting or recordkeeping requirements 
currently in effect. 

Based on the available information, 
the Administrator of the AMS has 
determined that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects in 7 CFR Part 929 


Marketing agreements and orders, 
Cranberries, Massachusetts, Rhode 
Island, Connecticut, New Jersey, 
Wisconsin, Michigan, Minnesota, 
Oregon, Washington, New York. 

For the reasons set forth in the 
preamble, 7 CFR Part 929 is proposed to 
be amended as follows: 


PART 929—CRANBERRIES GROWN IN 
THE STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, NEW 
JERSEY, WISCONSIN, MICHIGAN, 
MINNESOTA, OREGON, WASHINGTON, 
AND LONG ISLAND IN THE STATE OF 
NEW YORK 


1. The authority citation for 7 CFR 
Part 929 continues to read as follows: 

Authority (Secs. 1-19, 48 Stat. 31, as 
amended; U.S.C. 601-674). 


2. Section 929.153 is amended by 
revising paragraph (a) to read as 
follows: 


Subpart—Rules and Regulations 


§ 929.153 Base quantity reserve. 

(a) Establishment. An annual reserve 
base quantity equal to 2 percent of total 
base quantities is hereby established: 
Provided, That, for the 1988-89 crop 
year, the reserve base quantity shall be 
4.57 percent. 

Dated: April 22, 1988. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 88-9284 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 981 


Almonds Grown in California; 
Administrative Rules and Regulations 
Concerning Quality Control 
Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 
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ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
change administrative rules and 
regulations concerning quality control 
requirements established under the 
Federal marketing order for California 
almonds to require accepted users of 
almonds to: (1) Obtain a public 
weighmaster weight certificate for each 
lot of almonds received from handlers, 
(2) submit a business data sheet to the 
Almond Board of California (Board), and 
(3) complete an application with the 
Board for accepted user status. The 
Board is the agency responsible for local 
administration of the almond marketing 
order. These changes are needed to 
improve compliance under the almond 
marketing order. 


DATE: Comments must be received by 
May 27, 1988. 


ADDRESS: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
triplicate to the Docket Clerk, Fruit and 
Vegetable Division, AMS, USDA, Room 
2085, South Building, P.O. Box 96456, 
Washington, DC 20250-6456. Comments 
should reference the date and page 
number of this issue of the Federal 
Register and will be available for public 
inspection in the Office of the Docket 
Clerk during regular business hours. 


FOR FURTHER INFORMATION CONTACT: 
Allen Belden, Marketing Specialist, 
Marketing Order Administration Branch, 
Room 2525, South Building, F&V, AMS, 
USDA, P.O. Box 96456, Washington, DC 
20090-6456; telephone: (202) 447-5697. 


SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under Marketing 
Order No. 981, as amended (7 CFR Part 
981), regulating the handling of almonds 
grown in California. The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the Act. 


This proposed rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “nonmajor” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has considered the 
economic impact of this action on small 
entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
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unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are an estimated 100 handlers 
of almonds subject to regulation under 
the marketing order for California 
almonds during the current season. 
There are approximately 7,500 
producers in the regulated area. There 
are 54 accepted users currently 
registered with the Board, of which 50 
are feeders of almonds to livestock and 
four are crushers of almonds for the 
purpose of manufacturing almond oil. 
Small agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having average gross annual revenues 
for the last three years of less than 
$500,000, and small agricultural service 
firms are defined as those whose gross 
annual receipts are less than $3,500,000. 
Small livestock producers have been 
defiend as those having average gross 
annual revenues for the last three years 
of less than $100,000, except for small 
beef cattle feedlots and small egg 
producers, for which the standard is less 
than $1,000,000. Small vegetable oil 
manufacturers have been defined as 
those employing an average of less than 
100 persons during the preceding 12 
months. The majority of handlers, 
producers, and accepted users of 
California almonds may be classified as 
small entities. 

This action proposes amending the 
rules and regulations established under 
the marketing order for California 
almonds to specify requirements for 
accepted users. Accepted users are 
almond crushers, feeders, feed 
manufacturers, or other dealers in nut 
wastes who receive low quality almonds 
from handlers and dispose of those 
almonds in low value outlets. 

This action would require accepted 
users to complete an application and a 
business data sheet in order to qualify 
for accepted user status. It is estimated 
that the application would take less than 
two minutes to complete and that the 
business data sheet would take less 
than five minutes to complete. This 
action would also require accepted 
users to obtain a public weighmaster 
certificate for each lot of almonds 
received from handlers and to submit 
this certificate to the Board along with 
ABC Form 8. It is expected that it would 
cost accepted users $3.00 to $5.00 to 
have each lot weighted and certified and 
that about 300 lots would require 
certification each year, divided among 
about 54 accepted users. It is estimated 
that it would take accepted users less 


than two minutes to submit each 
certificate to the Board. 

Based on the above, the Administrator 
of the Agricultural marketing Service 
has determined that the issuance of this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

In accordance with the Paperwork 
Reduction Act of 1989 [44 U.S.C. 3507], 
the information collection provisions 
that are included in this proposed rule 
have been submitted for approval to the 
Office of Management and Budget 
(OMB). They are not effective until OMB 
approval has been obtained. 

This proposal would revise § 981.442 
of “Subpart-Administrative Rules and 
Regulations.” The proposal is based on 
a unanimous recommendation of the 
Board and upon other available 
information. 

Section 981.42 of the order provides 
that handlers shall deliver a quantity of 
almond kernels equal to their inedible 
disposition obligation to the Board or 
Board accepted crushers, feed 
manufacturers, or feeders. A handler’s 
inedible disposition obligation is the 
percentage of inedible kernels in lots 
received by such handler during a crop 
year, as determined by the Federal-State 
Inspection Service (inspection agency), 
less any tolerance in effect for the crop 
year. Section 981.42 also provides that 
the Board may establish rules and 
regulations necessary to the 
administration of these provisions. 

Paragraph 981.442(a)(1) of such rules 
and regulations provides that handlers 
shall meet their disposition obligations 
by delivering packer pickouts, kernels 
rejected in blanching, pieces of kernels, 
meal accumulated in manufacturing, or 
other material to crushers, feed 
manufacturers, feeders, or other dealers 
in nut wastes on record with the Board 
as accepted users. This action would 
add a new paragraph (a)(7) to § 981.442 
to specify requirements for becoming an 
accepted user on record with the Board. 

One of these requirements would 
require potential accepted users to file 
an application with the Board as is 
current practice. This application would 
be in the form of an agreement whereby 
accepted users would agree not to 
dispose of any almonds in human 
consumption outlets and to allow Board 
employees to enter applicants’ premises 
at any reasonable time to observe the 
storage or disposition of almond 
material and examine and audit 
applicants’ records of almond 
transactions. The accepted users would 
also agree to obtain ABC Form 8 from 
the handler for each lot of material 
received and, upon crushing, mixing, or 


feeding the almonds, to execute Part B 
of the form and mail it promptly to the 
Board. Handlers currently complete Part 
A of ABC Form 8 for each lot, providing 
information such as the total weight of 
the lot and the net kernelweight as 
obtained from the inspection agency 
pursuant to § 981.442{a)(5) of the 
regulations. As is current practice, the 
accepted user certifies on Part B of ABC 
Form 8 that the material has been 
crushed into oil, mixed into feed, or fed 
directly to livestock. By signing the 
application, accepted users would also 
agree to submit a business data sheet to 
the Board and to obtain a public 
weighmaster certificate for each lot of 
almonds received. Accepted users 
would also acknowledge that their 
status as an accepted user could be 
revoked at any time if the accepted user 
violates the terms of the agreement. 

This proposed rule would require 
accepted users to submit a business 
data sheet to the Board. The sheet 
would include such information as the 
accepted user’s name, mailing address, 
telephone numbers, type of business, 
location of the accepted user's facility, 
and the names of the principals involved 
in the business. This information is 
necessary so that the Board knows 
where disposition is to take place and 
how to contact those officials 
responsible for disposition. 

Finally, this proposal would require 
accepted users to obtain a public 
weighmaster weight certificate for each 
lot of almonds received from handlers 
and attach a copy of the certificate to 
the corresponding ABC Form 8 
submitted to the Board. Public 
weighmasters are officials of the State 
of California, who would weigh each 
almond lot on scales certified as 
accurate by the State of California to 
within 0.2 percent. Customarily, lots are 
inspected and weighed by the inspection 
agency at the handler’s facility on public 
scales which are also certified as 
accurate to within 0.2 percent. This 
requirement would allow the Board to 
compare the weight of a lot at the 
handler’s facility with the weight of the 
same lot upon receipt by the accepted 
user. In cases where the two weights 
differ by more than 0.4 percent, it would 
appear that the integrity of the lot is 
subject to question. Therefore, this 
action proposes that handlers would not 
receive credit against their inedible 
disposition obligations for such lots. 

While most lots of inedible quality 
almonds are inspected by the inspection 
agency at the handler’s facility, the 
regulations provide that such lots may 
be inspected instead at the accepted 
user’s facility. In this case, the accepted 
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user's submission of the inspection 
agency’s weight and inspection 
certificate to the Board would serve to 
meet the public weighmaster weight 
certificate requirement. 

The new requirements proposed by 
this rule are intended to improve 
marketing order compliance by helping 
to ensure that inedible disposition 
almonds are disposed of properly. The 
proposed action provides necessary 
safeguards to prevent handlers from 
diverting inedible disposition almonds 
after inspection and shipping those 
almonds into edible channels. Accepted 
users may be intentionally or 
unintentionally disposing of lesser 
quantities of almonds than determined 
by the inspection agency as reported by 
handlers on ABC Form 8. This proposed 
action would help prevent such 
practices. 


List of Subjects in 7 CFR Part 981 


Marketing agreements and orders, 
Almonds, California. 

For the reasons set forth in the 
preamble, 7 CFR Part 981 is proposed to 
be amended as follows: 


PART 981—[ AMENDED] 


1. The authority citation for 7 CFR 
Part 981 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Amend § 981.442 by adding a new 
paragraph (a)(7) to read as follows: 


§ 981.442 Quality control. 

(a) * * & 

(7) Accepted Users. An accepted 
user's eligibility shall be subject to 
criteria established by the Board, 
including: (i) Completion of an 
application for accepted user status, (ii) 
submission of a business data sheet, and 
(iii) the accurate and prompt submission 
of ABC Form 8, Part B, for each lot of 
almonds received, supported by a public 
weighmaster weight certificate issued at 
the request of the accepted user at the 
time of receipt or, if the lot is inspected 
by the inspection agency at the accepted 
user's facility, by the weight certificate 
issued by the inspection agency. The 
eligibility of accepted users shall be 
reviewed annually by the Board. 
Handlers will not receive credit towards 
their disposition obligations pursuant to 
paragraph (a)(4) of this section for lots 
where the difference between the weight 
of the lot reported by the inspection 
agency on ABC Form 8 and the weight 
of the lot reported on the weighmaster 
weight certificate exceeds 0.4 percent. 


Dated: April 22, 1988. 
Robert C. Keeney, 
Deputy Director, Fruit and Vegetable 
Division. : 
[FR Doc. 88-9286 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 985 


Expenses and Assessment Rate for 
Far West Spearmint Oil 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
authorize expenditures and establish an 
assessment rate under Marketing Order 
No. 985 for the 1988-89 marketing year 
established for the spearmint oil 
marketing order. Funds to administer 
this program are derived from 
assessments on handlers. 

DATE: Comments must be received by 
May 9, 1988. 

ADDRESS: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
triplicate to the Docket Clerk, F&V, 
AMS, USDA, P.O. Box 96456, Room 
2085-S, Washington, DC 20090-6456. 
Comments should reference the date 
and page number of this issue of the 
Federal Register and will be made 
available for public inspection in the 
Office of the Docket Clerk during regular 
business hours. -- 

FOR FURTHER INFORMATION CONTACT: 
Jacquelyn R. Schlatter, Marketing 
Specialist, Volume Control Programs, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, P.O. Box 96456, 
Room 2525-S, Washington, DC 20090- 
6456; telephone: (202) 447-5120.. 
SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Order No. 
985 (7 CFR Part 985), regulating the 
handling of spearmint oil produced in 
the Far West. This order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), hereinafer referred to as 
the Act. 

This proposed rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
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business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 9 handlers of 
Far West spearmint oil subject to 
regulation under the spearmint oil 
marketing order, and approximately 253 
producers of Far West spearmint oil in 
the production area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having average gross 
annual revenues for the last three years 
of less than $500,000, and small 
argricultural service firms are defined as 
those whose gross annual receipts are 
less than $3,500,000. The majority of Far 
West spearmint oil producers and 
handlers may be classified as small 
entities. 

Each marketing order requires that the 
assessment rate for a particular fiscal 
year shall apply to all assessable 
commodities handled from the beginning 
of such year. An annual budget of 
expenses is prepared by each 
administrative committee and submitted 
to the U.S. Department of Agriculture for 
approval. The members of 
administrative committees are handlers 
and producers of the regulated 
commodities. They are familiar with the 
committees’ needs and with the costs for 
goods, services, and personnel in their 
local areas and are thus in a position to 
formulate appropriate budgets. The 
budgets are formulated and discussed in 
public meetings. Thus, all directly 
affected persons have an opportunity to 
participate and provide input. 

The assessment rate recommended by 
each committee is derived by dividing 
anticipated expenses by expected 
shipments of the commodity. Because 
that rate is applied to actual shipments, 
it must be established at a rate which 
will produce sufficient income to pay the 
committees’ expected expenses. 
Recommended budgets and rates of 
assessment are usually action upon by 
the committees shortly before a season 
starts, and expenses are incurred on a 
continuous basis. Therefore, budget and 
assessment rate approvals must be 
expedited so that the committees will 
have funds to pay their expenses. 

The Spearmint Oil Administrative 
Committee (SOAC) met on March 30, 
1988, and unanimously recommended 
1988-89 marketing order expenditures of 
$182,500 and recommended, by a 6-1 
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vote, an assessment rate of $0.09 per 
pound of Far West spearmint oil. In 
comparison, 1987-88 marketing year 
budgeted expenditures were $166,000 
and the assessment rate was $0.08 per 
pound. Expenditure categories in the 
1988-89 budget are $77,925 for program 
administration, $78,575 for salaries, and 
$26,000 for expenses which includes 
travel and compensation. Assessment 
income for 1988-89 is expected to total 
$145,785.15 based on shipments of 
1,619,835 pounds of spearmint oil. 
Interest and incidental income is 
estimated at $7,000. The SOAC may 
expend operational reserve funds of 
$29,714 to meet budgeted expenses. 
Additional reserve funds may be used to 
meet any deficit in assessment income. 

While this proposed action would 
impose some additional costs on 
handlers, the costs are in the form of 
uniform assessments on all handlers. 
Some of the additional costs may be 
passed on to producers. However, these 
costs would be significantly offset by 
the benefits derived from the operation 
of the marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

Based on the foregoing, it is found and 
determined that a comment period of 
less than 30 days is appropriate because 
thé budget and assessment rate 
approval for the program needs to be 
expedited. The SOAC needs to have 
sufficient funds to pay its expenses, 
which are incurred on a continuous 
basis. 


List of Subjects in 7 CFR Part 985 


Marketing agreements and orders, Far 
West, Spearmint Oil. 

For the reasons set forth in the 
preamble, it is proposed that new 
§ 985.308 be added as follows: 


PART 985—[AMENDED] | 


1. The authority citation for 7 CFR 
Part 985 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
ameuded; 7 U.S.C. 601-674. 


2. New § 985.308 is added to read as 
follows: 


§985.308 Expenses and assessment rate. 


Expenses of $182,500 by the Spearmint 
Oil Administrative Committee are 
authorized, and an assessment rate 
payable by each handler in accordance 
with § 985.41 is fixed at $0.09 per pound 
of salable spearmint oil for the 1988-89 
marketing year ending May 31, 1989. 
Unexpended funds may be carried over 
as a reserve. 


Dated: April 22, 1988. 
Robert C. Kenney, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 88-9285 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-02-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 140 


Facility Form Nuclear Liability 
insurance Policy; Miscellaneous 
Amendments 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Nuclear Regulatory 
Commission is proposing to amend its 
regulations to make several minor 
changes in the Facility Form nuclear 
liability insurance policy furnished as 
evidence of financial protection. The 
two nuclear insurance pools have 
submitted endorsements to the Facility 
Form policy that make available a single 
insurance policy to cover onsite worker 
claims. This new Master Worker Policy 
reflects different rating and 
underwriting treatment than is utilized 
in the Facility Form policy. The 
supplementary insurance provided by 
the new policy enhances protection to 
the public since payments under its 
provisions for routine claims by onsite 
nuclear workers will not reduce the 
financial protection for the public under 
the primary and secondary nuclear 
liability insurance policies provided as 
evidence of financial protection under 
the Price-Anderson Act. This proposed 
rule is being published to conform 
Commission regulations to these new 
worker endorsements. 


DATES: The comment period expires 
Friday, May 27, 1988. Comments 
received after this date will be 
considered if it is practical to do so but 
the Commission is able to assure 
consideration only for comments 
received on or before this date. 
ADDRESSES: Mail comments to: The 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch 

Deliver comments to: 11555 Rockville 
Pike, Rockville, Maryland, between 7:30 
a.m. and 4:15 p.m. Federal workdays. 

Examine copies of comments received 
at: The NRC Public Document Room, 
1717 H Street NW., Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Ira Dinitz, Office of Nuclear Reactor 
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Regulation, U.S.Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone (301) 492-1289. 
SUPPLEMENTARY INFORMATION: The two 
nuclear insurance pools, Nuclear Energy 
Liability Insurance Association (NELIA) 
and Mutual Atomic Energy Liability 
Underwriters (MAELU) have submitted 
to the Commission endorsements to the 
Facility Form nuclear liability insurance 
policy and a new Facility Form Policy 
that was effective as of January 1, 1988. 
The Facility Form of insurance policy 
along with endorsements to these 
policies has been accepted by the 
Commission as evidence of the financial 
protection required under Section 170 of 
the Atomic Energy Act of 1954, as 
amended. From time to time 
modifications to the Facility Form have 
been required to reflect changes in the 
Price-Anderson Act. Endorsements, for 
example, have been added to the 
Facility Forms, among other things, to 
waive certain legal defenses against 
claims arising out of an extraordinary 
nuclear occurrence. 

The evidence of financial protection 
accepted by the Commission assures the 
availability of funds to compensate the 
public for the financial consequences of 
a catastrophic nuclear accident. 

To this end, the financial protection 
for the public comprises two layers: (1) 
Primary financial protection in the 
amount of $160 million offered by 
licensees in the form of insurance 
provided by the Pools under Facility 
Forms, and 

(2) A second layer of financial 
protection provided to licensees that is 
based on the obligations of licensees to 
pay up to $5 million in retrospective 
premiums for their prorata share of 
damages that exceeds the primary layer 
of financial protection. The total amount 
of coverage in this second layer based 
on retrospective premiums to be paid by 
power rector licensees is $560 million. 

The Pools have informed the 
Commission of a modification in the 
manner in which coverage was made 
available to operators of nuclear 
reactors and others effective as of 
January 1, 1988. The modification does 
not diminish the coverage provided with 
respect to an extraordinary nuclear 
occurrence or for claims from members 
of the public under other circumstances. 
The change is confined to tort claims by 
onsite nuclear workers that arise from 
circumstances unrelated to an 
extraordinary nuclear occurrence. 
Financial protection must continue to 
include coverage for such claims by 
onsite workers and the revised program 
the Pools are making available does so 
by means of a new supplementary 
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insurance policy for tort claims from 
onsite nuclear workers. The new 
Nuclear Energy Liability Policy (Facility 
Worker Form) was effective as of 
January 1, 1988, and is a part of the 
Facility Form policy. The new Facility 
Worker Form covers only the claims of 
onsite workers first employed in the 
nuclear industry on or after January 1, 
1988 (“new workers”). Claims of all 
other workers {“‘old workers”) will 
continue to be covered under present 
Facility Forms for ten more years, until 
December 31, 1997, at which time 
coverage for claims from old workers 
could be added to the new Facility 
Worker Form, or be otherwise insured. 

Coverage for old workers will be 
changed by an endorsement to Facility 
Forms. One such endorsement (Form 
NE-64) was attached to all Facility 
Forms issued before January 1, 1988, and 
Form NE-66 was attached to all Facility 
Forms issued on and after that date. 
Both forms allow coverage under the 
Facility Forms to which they are 
attached to continue for claims made by 
old workers on or before December 31, 
1997. 

The Facility Worker Form is a Master 
Policy that provides a single aggregate 
limit of liability shared by insured 
entities under all Certificates of 
Insurance issued to provide insurance 
under the Master Policy. 

The Master Worker Policy that was 
issued by the Pools provides a single 
aggregate liability limit and has been 
designed as a prototype for a longer 
term, perhaps continuous, replacement 
program based on experience. Because 
the new Master Worker Policy was 
designed as a prototype, a 5-year term 
was selected on the basis of 
negotiations between the Pools and their 
insureds. It is anticipated that before the 
Master Worker Policy expires, a 
renewal or replacement policy will be 
developed taking into account the 
additional recommendations of insureds 
and others. A Certificate of Insurance 
was issued under each policy to every 
facility operator desiring to purchase the 
coverage. The Master Worker Policy 
issued by NELIA has a Policy Aggregate 
Limit of $124 million; the MAELU Policy 
Aggregate Limit is $36 million. 

To minimize the need for Certificate 
holders to apply for reinstatement of the 
Policy Aggregate Limit as is required by 
the Commission, the Pools will 
automatically reinstate up to the limit of 
$160 million. The policies can be further 
reinstated by agreement of the parties. 

The supplementary insurance 
provided by the Facility Worker Form 
enahnces protection for the public since 
payments under its provisions for 
routine claims by onsite nuclear workers 


will not reduce the financial protection 
for the public under the primary and 
secondary nuclear liability insurance 
policies provided as evidence of 
financial protection under the Price- 
Anderson Act. Conversely, payments 
under primary and secondary policies 
will not operate to reduce the coverage 
under the Facility Worker Form for 
routine claims by onsite workers. 

It is important to note that the rating 
procedure applicable to reactors to 
reflect the risk of a catastrophic 
accident that presumably would result 
in a large number of offsite claims is not 
appropriate to the lesser, routine claims 
from onsite workers. The premium for 
the Facility Worker Form will be 
regulated by the “Industry Retrospective 
Rating Plan Premium Endorsement” 
(Form NE-W-1) which reflects the 
different kind of risk covered by the new 
policy. 

The change in the insurance available 
from the Pools effective as of January 1, 
1988 keeps intact the coverage that has 
been available to licensees with respect 
to claims from the public. By providing 
separate coverage for routine claims 
from new workers, and eventually from 
old workers, as well, the protection 
provided to the public, to onsite 
workers, and to persons who may be 
liable is enhanced. The Facility Form 
has been accepted by the Commission 
as evidence of financial protection from 
licensees. The Facility Form, as 
modified by Forms NE-64 and NE-66, 
and the Facility Worker Form, with its 
accompanying Certificate of Insurance 
and premium endorsements, are 
acceptable to the Commission as 
evidence of financial protection required 
by the Price-Anderson Act. 


Environmental Impact: Categorical 
Exclusion 

The Commission has determined that 
this proposed rule is the type of action 
described as a categorical exclusion in 
10 CFR 51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this proposed rule. 


Paperwork Reduction Act Statement 


This proposed rule does not contain a 
new or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.) Existing requirements were 
approved by the Office of Management 
and Budget approval number 3150-0039. 


In accordance with the Regulatory 
Flexibility Act of 1980 (5 U.S.C. 605(b)) 


the Commission hereby certifies that 
this rule, if promulgated, will not have a 
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significant economic effect on a 
substantial number of small entities. 
This proposed rule applies only to 
nuclear power plant licensees which are 
electric utility companies dominant in 
their service areas. These licensees are 
not “small entitles” as set forth in the 
Regulatory Flexibility Act and do not 
meet the standards set forth for small 
businesses in Small Business 
Administration regulations in 13 CFR 
Part 121. 


Backfit Analysis 


The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to this proposed rule, and 
therefore, that a backfit analysis is not 
required for this proposed rule, because 
these amendments do not involve any 
provisions which would impose backfits 
as defined in 10 CFR 50.109(a)(1). 


List of Subjects in 10 CFR Part 140 


Extraordinary nuclear occurrence, 
Insurance, Intergovernmental relations, 
Nuclear materials, Nuclear power plants 
and reactors, Penalty, Reporting and 
recordkeeping requirements. 

For the reasons set out in the preamble 
and under the authority of the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and 5 U.S.C. 553, the NRC is 
proposing to adopt the following 
amendments to 10 CFR Part 140. 


PART 140—FINANCIAL PROTECTION 
REQUIREMENTS AND INDEMNITY 
AGREEMENTS 


1. The authority citation for Part 140 is 
revised to read as follows: 


Authority: Secs. 161, 170, 68 Stat. 948, 71 
Stat. 576, as amended (42 U.S.C. 2201,2210); 
secs. 201, as amended, 202, 88 Stat. 1242, as 
amended, 1244 (42 U.S.C. 5641, 5842). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 140.11(a), 
140.12(a), 140.13, and 140.13a are issued under 
sec. 161b, 68 Stat. 948, as amended (42 U.S.C. 
2201(b)); and § 140.6 is issued under sec. 1610, 
68 Stat. 950, as amended (42 U.S.C. 2201{0)). 


2. Section 140.91, Appendix A, is 
amended by adding the following 
endorsements immediately after the 
existing text to read as follows: 


Amendment of Coverage Endorsement for 
Workers Claims (Facility Form); NE-64(1/1/ 
88) 


Preamble 


1. The insurance and rating plan presently 
used by Nuclear Energy Liability Insurance 
Association (“NELIA”) and Mutual Atomic 
Energy Liability Underwriters (“MAELU”) do. 
not make a distinction between workers 
claims arising from catastrophic events and 
those arising from lesser events; 
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2. NELIA and MAELU believe that the lack 
of such a distinction will adversely affect 
their ability to continue to attract from world 
markets very large amounts of nuclear energy 
liability insurance for the nuclear industry; 

3. NELIA and MAELU want to avoid this 
potential loss of capacity and to continue to 
provide nuclear energy liability insurance for 
workers claims. Accordingly NELIA and 
MAELVU desire to restructure. their present 
insurance programs, including this policy, 
effective January 1, 1988. 

Now, therefore, the Named Insured and the 
companies do hereby agree as follows: 


1. Definitions 


When used in reference to this 
endorsement: 

“this policy” means the policy of which this 
endorsement forms a part; 

“nuclear related employment” means all 
work performed at one or more than one 
nuclear facility in the United States of 
America or in connection with the 
transportation of nuclear material to or from 
any such facility. All of a worker's nuclear 
related employment shall be considered as 
having begun on the first day of such 
employment, regardless of the number of 
employers involved or interruptions in such 
employment; 

“worker” refers to a person who is or was 
engaged in nuclear related employment; 

“workers claim” means claims for damages 
because of bodily injury to a worker caused 
by the radioactive, toxic, explosive, or other 
hazardous properties of nuclear material and 
arising out of or in the course of the worker's 
nuclear rated employment; 

“extraordinary nuclear occurrence” means 
an event which the United States Nuclear 
Regulatory Commission has determined to be 
an “extraordinary nuclear occurrence” as 
defined in the Atomic Energy Act of 1954, or 
in any law amendatory thereof. 


2. Application of This Endorsement 


This endorsement applies only to such 
insurance as is afforded by this policy for 
workers claims which do not arise in whole 
or in part out of an extraordinary nuclear 
occurrence. 

3. Exclusion of New Workers Claims 

This policy does not apply to bodily injury 
to a worker which arises in whole or in part 
out.of nuclear related employment that 
begins on or after January 1, 1988. 


4. Application of Policy to Workers Claims 
Not Excluded 


With respect to such insurance as is 
afforded by this policy for workers claims 
which are not excluded, Insuring Agreement 
IV does not apply and the following insuring 
Agreement IV-A does apply: 


IV-A Application of Policy to Workers 
Claims 

This policy applies only to bodily injury (1) 
which is caused during the policy period by 
the.nuclear energy hazard and (2) which is 
discovered and for which written claim is 
made against the insured not later than the 
close of December 31, 1997. 
5. Availability of Supplemental Insurance 


NELIA and MAELU are offering to make 


insurance under one or more Master Worker 
Policies available to all holders of Nuclear 
Energy Liability Policies (Facility Form). This 
offer is contingent on sufficient support from 
policy holders, and may be withdrawn or 
modified by NELIA or MAELU as they deem 
necessary or appropriate. 

The Master Worker Policies will provide, 
under their separate terms and conditions, 
coverage for new workers claims. Premiums 
will be subject to a separate Industry 
Retrospective Rating Plan. 

Coverage under the New Master Worker 
Policies is not automatic. A written request 
must be submitted to NELIA or MAELU 
through regular market channels. 

It is understood and agreed that all of the 
provisions of this endorsement shall remain 
in full force and effect without regard to this 
Section 5, and without regard to whether or 
not Named Insureds become insureds under 
the Master Worker Policies, or whether or not 
NELIA or MAELU terminate such policies or 
withdraw or modify their offer to underwrite 
such policies. 

Executed for the companies 
Date 

By 

(Signature of Authorized Officer) 


(Print or Type Name and Title of Officer) 
Executed for the Named Insured 


(Named Insured—Type or Print) 
Date 

By 

(Signature of Authorized Officer) 


(Print or Type Name and Title of Officer) 
Effective Date of this Endorsement 


12:01 a.m. standard time 
To form a part of 
Policy No. 
Issued to 
Date of Issue 
For the subscribing companies. 

B 

. General Manager 
Endorsement No. 
Countersigned by 


Amendment of Coverage Endorsement for 
Workers Claims (Facility Form) NE-66(1/1/ 
88) 


It is agreed that: 
1. Definitions 


‘When used in reference to this 
endorsement: 

“this policy” means the policy of which this 
endorsement forms a part; 

“nuclear related employment” means all 
work performed at one or more than one 
nuclear facility in the United States of 
America or in connection with the 
transportation of nuclear material to or from 
any such facility. All of a worker's nuclear 
related employment shall be considered as 


BEST COPY AVAILABLE 
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having begun on the first day of such 
employment, regardless of the number of 
employers involved or interruptions in such 
employment; 

“worker” refers to a person who is or was 
engaged in nuclear related employment; 

“workers claims” means claims for 
damages because of bodily injury to a worker 
caused by the radioactive, toxic, explosive or 
other hazardous properties of nuclear 
material and arising out of or in the course of. 
the worker's nuclear related employment; 

“extraordinary nuclear occurrence” means 
an event which the United States Nuclear 
Regulatory Commission has determined to be 
an “extraordinary nuclear occurrence” as 
defined in the Atomic Energy Act of 1954, or 
in any law amendatory thereof. 


2. Application of this Endorsement 


This endorsement applies only to such 
insurance as is afforded by this policy for 
workers claims which do not arise in whole 
or in part out of an extraordinary nuclear 
occurrence. 


3. Exclusion of New Workers Claims 


This policy does not apply to bodily injury 
to a worker which arises in whole or in part 
out of nuclear related employment that 
begins on or after January 1, 1988. 


4. Application of Policy to Workers Claims 
not Excluded 


With respect to such insurance as is 
afforded by this policy for workers claims 
which are not excluded, Insuring Agreement 
IV does not apply and the following Insuring 
Agreement IV-A does apply: 


IV-A Application of Policy to Workers 
Claims 

This policy applies only to bodily injury (1) 
which is caused during the policy period by 
the nuclear energy hazard and (2) which is 
discovered and for which written claim is 
made against the insured not later than the 
close of December 31, 1997. 


5. Availability of Supplemental Insurance 


NELIA and MAELU are offering to make 
insurance under one or more Master Worker 
Policies available to all holders of Nuclear 
Energy Liability Policies (Facility Form). This 
offer is contingent on sufficient support from 
policyholders, and may be withdrawn or 
modified by NELIA or MAELU as they deem 
necessary or appropriate. 

The Master Worker Policies will provide, 
under their separate terms and conditions, 
coverage for new workers claims. Premiums 
will be subject to a separate Industry 
Retrospective Rating Plan. 

Coverage under the new Master Worker 
Policies is not automatic. A written request 
must be submitted to NELIA or MAELU 
through regular market channels. 

It is understood and agreed that all of the 
provisions of this endorsement shall remain 
in full force and effect without regard to this 
Section 5, and without regard to whether or 
not the Named Insureds become insureds 
under the Master Worker Policies, or whether 
or not NELIA or MAELU terminate such 
policies or withdraw or modify their offer to 
underwrite such policies. 
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Explanation of Use of this Endorsement: 
This endorsement is a mandatory 
endorsement which is to be attached to new 
Facility Form Policies issued on or after 
January 1, 1988. 


Effective Date of this Endorsement: 


12:01 a.m. Standard Time 

To form a part of Policy No. 
Issued to 
Date of Issue 

For the subscribing companies 
By 

General Manager 

Endorsement No. 

Countersigned by 


Nuclear Energy Liability Insurance 
Association Nuclear Energy Liability Policy 
(Facility Worker Form) herein called Master 
Worker Policy NMWP-1(1/1/88) 


The undersigned members of Nuclear 
Energy Liability Insurance Association, 
hereinafter called the “companies”, each 
itself severally and not jointly, and in the 
respective proportion hereinafter set forth, 
agree with the insureds named in Item 1 of 
the Declarations of each Certificate, 
hereinafter called the “Named Insureds”, in 
consideration of the payment of the premium, 
and subject to all of the provisions of the 
applicable Certificate and of this policy, as 
follows: 


I. Relation Between the Master Worker 
Policy and Certificates 


No insurance is provided by this policy 
except through a Certificate issued to form a 
part hereof. The insurance then applies 
separately to the persons and organizations 
who are defined in Section IV as insureds 
under each such Certificate, except with 
respect to the Amount of Insurance 
Available. 

The Amount of Insurance Available 
through such a Certificate to any person or 
organization who is an insured thereunder is 
limited as provided in Section VIII of this 
policy. 


II. Definitions 


When used in reference to this policy: 

“bodily injury” means bodily injury, 
sickness or disease, including death resulting 
therefrom; 

“byproduct material” has the meaning 
given in the Atomic Energy Act of 1954, or in 
any law amendatory thereof; 

“Certificate”, unless qualified, refers to a 
Certificate of Insurance (including 
Declarations and endorsements forming a 
part thereof) issued to form a part of this 
policy or of a MAELU Policy; 

“claims costs” means, with reference to 
claims or suits the companies have the right 
and duty to defend under this policy; 

(1) Cost taxed against the insured in such 
suits and interest on any judgments therein; 

(2) Premiums on appeal bonds and on 
bonds to release attachments in such suits 
(but the companies have no obligation to 
apply for or furnish such bonds); 

(3) Reasonable expenses, other than loss of 
earnings, incurred by the insured at the 
companies’ request; 

(4) Payments for expenses incurred in the 


investigation, negotiation, settlement and 
defense of such claims or suits, including, but 
not limited to, the cost of such allocated 
claims services by employees of the 
companies, fees and expenses of independent 
adjusters, attorneys’ fees and disbursements, 
expenses for expert testimony, examination, 
a or autopsy or medical expenses of any 
ind; ¢ 

(5) Payments for expenses incurred by the 
companies in investigating an occurrence 
resulting in bodily injury or in minimizing its 
effects: 

“Discovery period" means the period 
defined in section VI B hereof; 

“Extraordinary nuclear occurrence” means 
an event which the United States Nuclear 
Regulatory Commission has determined to be 
an “extraordinary nuclear occurrence” as 
defined in the Atomic Energy Act of 1954, or 
in any law amendatory thereof; 

“Insured contract” means that part of a 
contract or agreement made prior to bodily 
injury to a new worker under which the 
insured assumes the tort liability of a third 
person to pay damages because of such 
bodily injury. 

“Tort liability” means a liability that would 
be imposed by law on the third person in the 
absence of an express assumption of liability 
by the third person; 

“Insured facility” means a facility with 
respect to which insurance is provided 
through a Certificate; 

“Insured shipment” means a shipment of 
source material, special nuclear material, 
spent fuel or waste (herein called “material”): 

(1) To the facility from any location other 
than an insured facility, but only if the 
transportation of the material is not by 
predetermination to be interrupted by 
removal of the material from a transporting 
conveyance for any purpose other than the 
continuation of its transportation: or 

(2) From the facility to any other location, 
but only until the material is removed from a 
transporting conveyance for any purpose 
other than the continuation of its 
transportation; 

“MAELU” means Mutual Atomic Energy 
Liability Underwriters; 

“MAELU Policy” means a Nuclear Energy 
Liability Policy (Facility Worker Form) 
written by members of MAELU; 

“NELIA” means Nuclear Energy Liability 
Insurance Association; 

“New worker” refers to a person who is or 
was engaged in nuclear related employment 
that begins on or after January 1, 1988; 

“New worker's claim” means a claim for 
damages because of bodily injury to a new 
worker caused by the radioactive, toxic, 
explosive or other hazardous properties of 
nuclear material and arising out of or in the 
course of the new worker's nuclear related 
employment; 

“Non-ratable incurred losses” has the 
meaning given in Attachment 1 to this policy; 

“Nuclear energy hazard” means the 
radioactive, toxic, explosive or other 
hazardous properties of nuclear material 
which is: 

(1) At the facility as described in the 
applicable Certificate issued to form a part of 
this policy or has been discharged or 
dispersed therefrom without intent to 
relinquish possession or custody thereof to 
any other person or organization; o 


Federal Register / Vol. 53, No. 81 / Wednesday, April 27, 1988 / Proposed Rules 


(2) In an insured shipment that is away 
from any other insured nuclear facility and is 
in the course of transportation, including 
handling and temporary storage incidental 
thereto within: 

(a) The territorial limits of the United 
States of America, its territories or 
possessions or Puerto Rico; or 

(b) International waters or airspace, 
provided that: 

(i) The nuclear material is in the course of 
transportation between two points located 
within the territorial limits described in (a) 
above; and 

(ii) There are no deviations in the course of 
the transportation for the purpose of going to 
any other country, state or nation, except to a 
port or place of refuge in an emergency; 

“Nuclear facility” means any of the 
following and includes the site on which any 
of them is located, all operations conducted 
on such site and all premises used for such 
operations: 

(1) The facility as described in any 
Certificate; 

(2) Any nuclear reactor; 

(3) Any equipment or device designed or 
used for: 

(a) Separating the isotopes of uranium or 
plutonium; 

(b) Processing or utilizing spent fuel; or 

(c) Handling, processing or packaging 
waste; 

(4) Any equipment or device used for the 
processing, fabricating or alloying of special 
nuclear material if at any time the total 
amount of such material in the custody of the 
insured at the premises where such 
equipment or device is located consists of or 
contains more than 25 grams of plutonim or 
uranium 233 or any combination thereof, or 
more than 250 grams of uranium 235; 

(5) Any structure, basin, excavation, 
premises or place prepared or used for the 
storage or disposal of waste; 

“Nuclear material” means source material, 
special nuclear material or byproduct 
material; 

“Nuclear reactor” means any apparatus 
designed or used to sustain nuclear fission in 
a self-supporting chain reaction or to contain 
a critical mass of fissionable material; 

“Nuclear related employment” means all 
work performed at one or more than one 
nuclear facility in the United States of 
America or in connection with the 
transportation of nuclear material to or from 
any such facility. 

All of a new worker's nuclear related 
employment shall be considered as having 
begun on the first day of such employment, 
regardless of the number of employers 
involved or interruptions in such 
employment; 

“Policy period” means the period defined 
in Section VI A hereof; 

“Ratable incurred losses” has the ‘neaning 
given in Attachment 1 to this policy; 

“Source material” has the meaning given in 
the Atomic Energy Act of 1954, or in any law 
amendatory thereof, and also includes 
tailings or wastes produced by the extraction 
of uranium or thorium from ore processed 
primarily for its source material content; 
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“Special nuclear material” has the meaning 
given in the Atomic Energy Act of 1954, or in 
any law amendatory thereof; 

“Spent fuel” means any fuel element or fuel 
component, solid or liquid, which has been 
used or exposed to radiation in any nuclear 
reactor; 

“The facility” refers to the facility 
described in the Declarations of a Certificate. 
It includes the location described in Item 3 
thereof and all property and operations at 
such location; 

“Waste” means any waste material that 
contains byproduct material and results from 
- operation by any person or organization 
of: 

(1) Any nuclear reactor; or 

(2) Any equipment or device designed or 
used for: 

(a) Separating the isotopes of uranium or 
plutonium; 

(b) Processing or utilizing spent fuel; or 

(c) Handling, processing or packaging such 
waste material. 


III, Coverage 


In the event that a new worker's claim is 
made against a person or organization who is 
an insured under a Certificate issued to form 
a part of this policy: 

(1) The companies shall pay on behalf of 
the insured all sums which the insured shall 
become legally obligated to pay as damages 
because of bodily injury to which this policy 
applies, sustained by a new worker and 
‘caused by the nuclear energy hazard. 

The companies shall have the right and 
duty to defend any suit against the insured 
alleging such injury and seeking damages 
payable under the terms of this policy. But 
the companies may make such investigation 
and settlement of any claim or suit seeking 
such damages as they deem appropriate. 

(2) The companies shall ‘also pay, as a part 
of the Amount of Insurance Available under 
this policy, the claims costs relating to any 
such claim or suit. 

(3) The companies’ obligation to pay 
damages and claims costs, and to defend any 
claim and suit ends when the Policy 
Aggregate Limit has been exchausted 
pursuant to the provisions of Section VIII. 


IV. Definition of Insured 


When used in reference to a Certificate 
issued to form a part of this policy, the 
unqualified word “insured” means: 

(1) Each insured named in Item 1 of the 
Declarations of the Certificate; and 

(2) Any other person or organization with 
respect to legal responsibility for damages 
because of bodily injury to a new worker 
caused by the nuclear energy hazard 
applicable to the Certificate. This subsection 
.(2) does not include as an insured the United 
States of America or any of its agencies 
except the Tennessee Valley Authority. 


V. Exclusions 

This policy does not apply: 

(1) To any obligation for which the insured 
or any carrier as his insurer may be held 
liable under any worker's compensation, 
unemployment compensation or disability 
-benefits law, or under any similar law: 

(2) To bodily injury to any employee of the 
insured arising out of or in the course of 


employment by the insured; but this 
exclusion (2) does not apply to liability 
assumed by the insured under an insured 
contract; 

(3) To liability assumed by the insured 
under contract, other than an insured 
contract; 

(4) To bodily injury to a new worker due to 
the manufacturing, handling or use at the 
location designated in Item 3 of the 
Declarations of any Certificate, in time of 
peace or war, of any nuclear material or 
byproduct material; 

(5) To bodily injury to a new worker due to 
war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or to any 
act or condition incident to any of the 
foregoing; 

(6) To bodily injury to a new worker arising 
in whole or in part out of an extraordinary 
nuclear occurrence. 


VI. Policy Period; Discovery Period; 
Application of Policy 
A. Policy Period 

The policy period of this policy begins at 
12:01 a.m. on January 1, 1988 and ends at the 
close of December 31, 1992, Eastern Standard 
Time, or when all Certificates issued to form~ 
a part hereof have been cancelled, whichever 
first occurs. 


B. Discovery Period 


The discovery period for claims made 
under this policy begins at 12:01 a.m. on 
January 1, 1988 and ends at the close of 
December 31, 1997, Eastern Standard Time. 
C. Application of Policy 

This policy applies only to bodily injury to 
a new worker (1) which is caused during the 
policy period by the nuclear energy hazard 
and (2) which is discovered and for which 
written claim is first made against the 
insured within the discovery period. 


VII. Other insurance 


A. This insurance is primary insurance 
under any insurance afforded by a Master 
Policy-Nuclear Energy Liability Insurance 
(Secondary Financial Protection) issued by 
NELIA or MAELU. 

B. If an insured has other valid and 
collectible insurance, except under a MAELU 
Policy, for loss or expense covered by this 
policy, this policy shall be excess insurance 
over such other insurance. If the insured has 
insurance under a MAELU Policy, whether 
the insurance is collectible or not, the 
companies shall then be liable under this 
policy only for such proportion of loss or 
expense as the amount stated as the Policy 
Aggregate Limit in Section VIII of this policy 
bears to the sum of such amount and the 
corresponding amount stated in the MAELU 
Policy. 

VIII. Amount of Insurance Available 
A. Policy Aggregage Limit 

1. The Policy Aggregate Limit is $124 
million. This limit is not cumulative from year 
to year. The limit applies to all new worker's 
claims that qualify for coverage under this 
policy (herein called “qualified claims”). 

2. The Policy Aggregate Limit applies 
collectively to all new worker's claims. Such 
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claims may be paid by NELIA on behalf of 
the companies as the claims, in NELIA's 
discretion, become ready for disposition, and 
claims costs may be paid as they become 
due, all without regard to the order in which 
such claims were made and without any 
obligation to maintain, reserve or use any 
portion of the Policy Aggregate Limit for 
claims reported under any particular 
Certificate. 


B. Limitation of the Companies’ Liability 


1. Regardless of the number of (a) 
Certificates issued to form a part of this 
policy, (b) persons and organizations who are 
insured under such Certificates, (c) qualified 
claims, or (d) years this policy or any such 
Certificates shall continue in force, the Policy 
Aggregate Limit is the total liability of the 
companies for all of their obligations under 
this policy, including the defense of suits and 
the payment of damages and claims costs. 

2. This policy provides for certain 
automatic reinstatements of the Policy 
Aggregate Limit. Regardless of such 
provision, if, during the policy period or 
thereafter, the total payments of the 
companies for 

(a) Non-ratable incurred losses, and 

(b) Those ratable incurred losses for which 
the companies have not been reimbursed 
under the Industry Retrospective Rating Plan 
Premium Endorsement described in 
Attachment 1 to this policy, 


equal $124 million, the Policy Aggregate Limit 
shall be deemed to be exhausted, and shall 
not be further reinstated except by an 
endorsement issued to form a part of this 
policy for additional premium as determined 
by the companies. 


C. Reduction and Reinstatement of the Policy 
Aggregate Limit 

1. Each payment made by the companies in 
discharge of their obligations under this 
policy shall reduce the Policy Aggregate Limit 
by the amount of such payment. 

2. The companies shall, however, 
automatically reinstate the policy aggregate 
limit until the total amount of such 
reinstatements equals $124 million, but in no 
event shall there be any automatic 
reinstatements after the Policy Aggregate 
Limit is exhausted pursuant to the provisions 
of subsection B.2. above. Thereafter, there 
shall be no further reinstatement of the Policy 
Aggregate Limit except by an endorsement 
issued to form a part of this policy for 
additional premium as determined by the 
companies. 

3. It is a condition of this insurance that the 
companies shall have the right to reimburse 
themselves, as a matter of first priority, from 
funds held by NELIA in the Special Reserve 
Account described in Attachment 1 to this 
policy or from retrospective premiums 
received by NELIA for this insurance. The 
amount of reimbursement shall be equal to 
95% of each payment made by the companies 
with respect to their obligations under this 
policy. 

IX. Insured’s Duties in Case of Claims or 
Suits 


a. Notice of Claims or Suits—In the event 
of any claim or suit involving bodily injury to 
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which a Certificate issued to form a part of 
this policy applies, written notice containing 
particulars sufficient to identify the insured 
and also reasonably obtainable information 
with respect to the time, place and 
circumstances thereof shall be given by or for 
the insured to the companies as soon as 
practicable. The insured shall immediately 
forward to the companies every demand, 
notice, summons or other process received 
relating to claims or suits against the insured. 

B: Assistance and Cooperation—The 
insured shall cooperate with the companies 
and, upon their request, shall: 

(1) Attend hearings and trials; and 

(2) Assist in making settlements, securing 
and giving evidence, obtaining the 
attendance of witnesses and in the conduct of 
any legal proceedings in connection with the 
subject matter of this insurance. 

The insured shall not, except at the 
insured’s own cost, make any payment, 
assume any obligation or incur any expense. 


X. Subrogation 


In the event of any payment through a 
Certificate issued to form a part of this policy, 
the companies shall be subrogated to all the 
insured’s rights of recovery therefor against 
any person or organization, and the insured 
shail execute and deliver instruments and 
papers, and do whatever else is necessary to 
secure such rights. Prior to knowledge of 
bodily injury caused by the nuclear energy 
hazard the insured may waive in writing any 
or all right of recovery against any person or 
organization, but after such knowledge the 
insured shall not waive or otherwise 
prejudice any such right of recovery. 

The companies hereby waive any right of 
subrogation against (1) any other insured or 
(2) the United States of America or any of its 
agencies acquired by reason of any payment 
under this policy. 

It is a condition of this policy that if an 
insured makes a recovery on account of any 
such injury, the insured shall repay to the 
companies the amount to which the 
companies would have been entitled had the 
foregoing provisions, or any of them, not been 
included in this policy. 


XI. Inspection and Suspension 


The companies shall be permitted, but not 
obligated, to inspect at any time the facility 
as described in any Certificate and all books, 
records and operation relating thereto, both 
with respect to this insurance, and any other 
nuclear energy liability insurance and 
property insurance also afforded with respect 
thereto to members of NELIA, American 
Nuclear Insurers, MAELU or MAERP 
Reinsurance Association. 

If a representative of the companies 
discovers a condition which he or she 
believes to be unduly dangerous with respect 
to the risks insured under the Certificate, a 
representative of the companies may request 
such condition to be corrected without delay. 
In the event of noncompliance with the 
request, an officer of NELIA may, by written 
notice mailed or delivered to the first Named 
Insured, with similar notice to the United 
States Nuclear Regulatory Commission, 
suspend the insurance afforded by a 
Certificate issued by NELIA effective 12:00 


midnight of the next business day of such 
Commission following the date that such 
Commission receives such notice. The period 
of such suspension shall terminate as of the 
time stated in a written notice from NELIA to 
the first Named Insured that such condition 
has been corrected. 

Neither the right to make such inspections 
or suspensions nor the making thereof nor 
any advice or report resulting therefrom shall 
constitute an undertaking, on behalf of or for 
the benefit of the Named Insureds or others 
to determine or warrant that the facility or 
operations relating thereto are safe or 
healthful, or are in compliance with any law, 
tule or regulation. 

In consideration of the issuance or 
continuation of a Certificate, the Named 
Insureds agree that neither the companies nor 
any persons or organizations making such 
inspections on their behalf shall be liable for 
damage to the facility or any consequential 
damage or cost resulting therefrom, including 
but not limited to any such damage or cost 
relating to interruption of business or 
manufacture, arising out of the making of or 
failure to make any such inspection of the 
facility, any report thereon, or any such 
suspension of insurance, but this provision 
does not limit the companies’ contractual 
obligations under a Certificate issued by 
NELIA or any policy issued by NELIA or 
American Nuclear Insurers affording the 
insured nuclear energy liability or property 
insurance. 


XII. Cancellation of Certificates 


The first Named Insured designated in a 
Certificate issued to form a part of this policy 
may cancel such Certificate by mailing to the 
companies and the United States Nuclear 
Regulatory Commission written notice stating 
when, not less than 30 days thereafter, such 
cancellation shall be effective. 

The companies may cancel any such 
Certificate by mailing to the first Named 
Insured designated therein at the address 
shown in such Certificate and to the United 
States Nuclear Regulatory Commission 
written notice, stating when, not less than 90 
days thereafter, such cancellation shall be 
effective; provided in the event of non- 
payment of premium, or if the operator of the 
facility, as designated in the Declarations of 
the Certificate, is replaced by another person 
or organization, such Certificate may be 
cancelled by the companies by mailing to the 
first Named Insured at the address shown 
therein and to the United States Nuclear 
Regulatory Commission written notice, 
stating when, not less than 30 days thereafter, 
such cancellation shall be effective. 

The mailing of notice as aforesaid shall be 
sufficient proof of notice. The effective date 
and hour of cancellation stated in the notice 
shall become the end of the Certificate 
period. Delivery of such written notice either 
by the first Named Insured or the companies 
shall be equivalent to mailing. 

Upon cancellation of a Certificate, other 
than as of the end of December 31 in any 
year, the earned standard premium for the 
period such Certificate has been in force 
since the preceding December 31 shall be 
computed in accordance with the following 
provisions: 
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(1) If the first Named Insured cancels, the 
earned standard premium for such period 
shall be computed in accordance with the 
customary annual short rate table and 
procedure; provided, however, that if the first 
Named Insured cancels after knowledge of 
bodily injury caused by the nuclear energy 
hazard, all premiums theretofore paid or 
payable shall be fully earned; 

(2) If the companies cancel, the earned 
standard premium for such period shall be 
computed pro rata. 

Premium adjustment, if any, may be made 
either at the time of cancellation or as soon 
as practicable after cancellation becomes 
effective, but payment of tender of unearned 
premium is not a condition of cancellation. 

Cancellation of a Certificate shall not 
affect the rights and obligations of the Named 
Insureds under the Insureds under the 
Industry Retrospective Rating Plan Premium 
Endorsement forming a part of the Certificate. 


XIII General Conditions 


A. Premium—The Named Insureds 
designated in a Certificate issued by NELIA 
shall pay the companies the' premiums for 
the Certificate in accordance with the 
provisions of the INDUSTRY 
RETROSPECTIVE RATING PLAN PREMIUM 
ENDORSEMENT described in Attachment 1 
to this policy. 

B. Modifications, Waiver—The provisions 
of this policy or a Certificate issued to form a 
part hereof shall not be changed or waived 
except by an endorsement issued by the 
companies to form a part of the policy or 
Certificate. 

C. Assignment—Assignment of interest 
under a Certificate issued to form a part of 
this policy shall not bind the companies until 
their consent is endorsed thereon. If, 
however, a Named Insured shall die or be 
declared bankrupt or insolvent, the 
Certificate shall cover the Named Insured’s 
legal representative, receiver of trustee as an 
insured, but only with respect to liability as 
such, and then only provided written notice 
of the appointment as legal representative, 
receiver or trustee is given to the companies 
within 10 days after such appointment. 

D. Suit—No suit or action on a Certificate 
issued to form a part of this policy shall lie 
against the companies or any of them unless, 
as a condition precedent thereto, the insured 
shall have fully complied with all the terms of 
the policy, nor until the amount of the 
insured’s obligation to pay shall have been 
finally determined either by judgment against 
the insured after actual trial or by written 
agreement of the insured, the claimant and 
the companies. 

"Any person or organization or the legal 
representative thereof who has secured such 
judgment of written agreement shall 
thereafter be entitled to recover under the 
Certificate to the extent of the insurance 
afforded by this policy through the 
Certificate. No person or organization shall 
have any right under the Certificate to join 
the companies or any of them as parties to 
any action against the insured to determine 
the insured's liability, nor small the 
companies or any of them be impleaded by 
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the insured or the insured’s legal 
representative. 

Bankruptcy or insolvency of the insured or 
the insured’s estate shall not relieve the 
companies of any of their obligations under 
this policy. 

E. Authorization of the First Named Named 
Insured—Except with respect to compliance 
with the obligations imposed on the insured 
by the Sections of this policy entitled 
“INSURED’S DUTIES IN CASE OF CLAIMS 
OR SUITS”, “SUBROGATION” and “SUIT”, 
the first Named Insured designated in the 
Declarations of a Certificate issued to form a 
part of this policy is authorized to act for 
every other insured in all matter's pertaining 
to this insurance. 

F. Jnsured Representation—Any notice, 
sworn statement of proof of Loss which may 
be required by the provisions of this policy 
may be given to any one of the companies 
specified in the Schedule of Subscribing 
Companies attached hereto. Such notice, 
statement or proof of Loss so given shall be 
valid and binding on all such companies. 

In any action or suit against such 
companies, service of process may be made 
on any one of them and such service shall be 
valid and binding service on all such 
companies. 

Nuclear Energy Liability Insurance 
Association is the agent of the companies 
with respect to all matters pertaining to this 
insurance. All notices or other 
communcations required by this policy may 
be given to such agent at its office at 
Nuclear Energy Liability Insurance 

Association, The Exchange, Suite 245, 270 

Farmington, Connecticut 06032 
with the same force and effect as if given 
directly to the companies. Any requests, 
demands or agreements made by such agent 
shall be deemed to have been made directly 
by the companies. 

G. Changes in Subscribing Companies and 
Their Proportionate Liability—By acceptance 
of this policy the Named Insureds agree that 
the members of Nuclear Energy Liability 
Insurance Association liable under this 
policy, and the proportionate liability of each 
such member, may change from year to year, 
and further agree that regardless of such 
changes: 

(1) Each company subscribing this policy 
upon its inssuance shall be liable only for its 
stated proportion of any obligation assumed 
or expense incurred under this policy 
because of bodily injury to new workers 
caused, during the period from the effective 
date of this policy to the close of December 
31 next following, by the nuclear energy 
hazard; for each subsequent calendar year, 
beginning January 1 next following the 
effective date of this policy, the subscribing 
companies and the proportionate liability of 
each such company shall be stated in an 
endorsement issued to form a part of this 
policy, duly executed and attested by the 
President of Nuclear Energy Liability 
Insurance Association on behalf of each such 
company, and a copy of which will be mailed 
or delivered to the first Named Insured of 
each Certificate; 

(2) The liability of any subscribing company 
shall not be-cumulative from year to year. 

H. Declarations—By acceptance of this 
Master Worker Policy, the Named Insureds 


designated in a Certificate agree that the 
statements in such Certificate are their 
agreements and representations, that this 
Master Worker Policy and such Certificate 
are issued in reliance upon the truth of such 
representations and that this Master Worker 
Policy and such Certificate embody all 
agreements between such Named Insureds 
and the companies or any of their agents 
relating to this insurance. 

In witness whereof, the companies 
subscribing this policy have caused the policy 
to be executed and attested on their behalf 
by the President of Nuclear Energy Liability 
Insurance Association and duly 
countersigned by an authorized 
representative, but this policy shall be 
binding on each company only to the extent 
of its designated proportion of any obligation 
assumed or expense incurred under this 
policy. 

For the Subscribing Companies: 


Date of Issue: eo 


Countersigned by: (Authorized 
Representative) 


Nuclear Energy Liability Insurance 
Association 


Nuclear Energy Liability Policy 
(Facility Worker Form) 
herein called the Master Worker Policy 


Certificate of Insurance 
NMWPC-1(1/1/88) 
Certificate No. __ 

This is to certify that the insureds named in 
Item 1 of the Declarations hereof, hereinafter 
called the ‘Named Insureds”, have obtained 
insurance under the Master Worker Policy 
issued by Nucléar Energy Liability Insurance 
Association on behalf of its members. The 
insurance is subject to all of the provisions of 
the “Certificate and the Master Worker 
Policy.” 

1. Declarations 


Item 1. Named Insureds and Addresses: 

Item 2. Certificate Coverage Period: 

Beginning at 12:01 a.m. January 1, 1988 and 
ending at the close of December 31, 1992, 
Eastern Standard Time, or at the time and 
date this Certificate is cancelled or 
terminated, whichever first occurs. 

Item 3. Description of the Facility: 

Location: 

Type: 

Operator of the Facility: 

Item 4. Amount of Insurance Available: 
The amount of insurance afforded by the 
Master Worker Policy through this Certificate 

shall be determined by Section VIII of the 
Master Worker Policy and all of the other 
provisions of the policy relating thereto. 
Item 5. Advance Premium: $ 
2. Application of Certificate 
This Certificate applies only to bodily 
injury to a new worker (1) which is caused, 
during the Certificate Coverage Period, by the 
nuclear energy hazard and (2) which is 
discovered and for which written claim is 
first made against an insured under the 
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Certificate within the discovery period of the 
Master Worker Policy. 


3. Industry Retrospective Rating Plan 


All insurance under the Master Worker 
Policy is subject to the Industry Retrospective 
Rating Plan in use by the companies. No 
insurance is provided under this Certificate 
unless and until the first Named Insured has 
accepted in writing the Industry 
Retrospective Rating Plan Premium 
Endorsement and a copy of the signed 
endorsement has been issued by the 
companies to form a party of this Certificate. 

In Witness whereof, the companies 
subscribing the Master Worker Policy have 
caused this Certificate to be executed and 
attested on their behalf by the President of 
Nuclear Energy Liability Insurance 
Association and duly countersigned by an 
authorized representative. 


For the Subscribing Companies: 
Date of Issue: 19.__. 
Countersigned by: 


(Authorized Representative} 


Nuclear Energy Liability Insurance 


Nuclear Energy Liability Insurance 
Association 


Industry Retrospective Rating Plan Premium 
Endorsement 


(NE-W-1(1/1/88) 
It is agreed that: 
1. Definitions 


With reference to the premium for the 
Certificate of which this endorsement forms a 
part: 

“Master Worker Policy” means the Master 
Worker Policy issued by NELIA; 

“Certificate Holder” means the first Named 
Insured in a Certificate issued to form a part 
of the Master Worker Policy; 

“advance premium”, for any calender year, 
is the premium for that calender year; 

“standard premium”, for any calendar year, 
is the premium for that calendar year 
computed in accordance with the companies’ 
rules, rated, rating plans (other than the 
Industry Retrospective Rating Plan), 
premiums and minimum premiums applicable 
to this insurance. Standard premium includes 
elements for premium taxes, expenses, profit 
and contingencies, guaranteed cost insurance 
and estimated reserve premium. The 
elements of standard premium, other than for 
premium taxes and estimated reserve 
premium, are not subject to retrospective 
adjustment; 

“reserve premium” means that portion of 
the premium for a Certificate (including 
reserve premium charges paid) that is the 
sum of the reserve premiums for that period 
for all Certificates issued to form a part of the 
Master Worker Policy; 

“industry reserve premium”, for any period, 
is the sum of the reserve premiums for that 
period for all Certificates issued to form a 
part of the Master Worker Policy; 

“retrospective adjustment ratio”, for any 
period, is the ratio of the reserve premium for 
this Certificate for that period to the industry 
reserve premium for the same period; 
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“incurred losses” means the sum of all: 

(1) Losses and expenses paid by NELIA, 
and 

(2) Reserves for losses and expenses as 
estimated by NELIA, because of obligations 
assumed and expenses incurred in 
connection with such obligations by the 
members of NELIA under the Master Worker 
Policy; 

“ratable incurred losses” means 95% of 
incurred losses. Ratable incurred losses are 
the portion of incurred losses which are not 
covered by the guaranteed cost insurance 
element of standard premiums; 

“non-ratable incurred losses” means 5% of 
incurred losses. Nonratable incurred losses 
are the portion of incurred losses which are 
covered by the guaranteed costs insurance 
element of standard premiums; 

“reserve for refunds”, as of any date, is the 
algebraic difference between: 

(1) All industry reserve premium for the 
period from January 1, 1988 through such 
date, minus 

(2) The total for the same period of (a) all 
ratable incurred losses and (b) all industry 
reserve premium refunds made under the 
Industry Retrospective Rating Plan by 
members of NELIA; 

“industry reserve premium charge”, for any 
period, means the amount determined 
pursuant to the provisions of Section 4 of this 
endorsement for payment by the Named 
Insureds under Certificates; 

“reserve premium charge” means the 
portion of an industry reserve premium 
charge payable by the Named Insureds under 
Certificates; 

“industry reserve premium refund” for any 
period, means the amount determined 
pursuant to the provisions of Section 4 of this 
endorsement for return to the Named 
Insureds under Certificates; 

“reserve premium refund” means the 
portion of an industry reserve premium 
refund returnable to the Named Insureds 
under this Certificate. 


2. Payment of Advance and Standard 
Premiums 


The Named Insureds shall pay the 
companies the advance premium stated in the 
declarations, for the period from the effective 
date of this Certificate through December 31 
following. Thereafter, at the beginning of 
each calendar year while this Certificate is in 
force, the Named Insureds shall pay the 
advance premium for such year to the 
companies. 

The advance premium for each calendar 
year shall be stated in the Advance and 
Standard Premium Endorsement for the year 
issued by the companies as soon as 
practicable prior to or after the beginning of 
the year. 

As soon as practicable after the end of a 
‘calendar year or the Certificate Coverage 
Period, the standard premium for the 
preceding year shall be finally determined 
and stated in the Advance and Standard 
Premium Endorsement for that year. If the 
Standard Premium exceeds the Advance 
Premium paid for that year, the Named 
Insureds shall pay the excess to the 
companies; if less, the companies shall return 
to = Named Insureds the excess portion 
paid. 


The Named Insureds shall maintain 
records of the information necessary for 
premium computation and shall send copies 
of such records to the companies as directed, 
at the end of each calendar year, at the end 
of the Certificate Coverage Period and at 
such other times as the companies may 
direct. 


3. Special Reserve Account; Use of Reserve 
Premiums 


NELIA shall maintain on behalf of its 
members a Special Reserve Account for 
holding collectively all reserve premiums 
paid for all Certificates issued to form a part 
of the Master Worker Policy. Such premiums, 
together with any undistributed net income 
realized thereon after taxes and investment 
expenses, shall be used for the following 
purposes only; 

(1) To pay ratable incurred losses or, in the 
event ratable incurred losses are paid under 
the Master Worker Policy from funds 
advanced by the members of NELIA 
subscribing the policy, to reimburse such 
members as a matter of first priority for the 
funds advanced; 

(2) To refund any amounts so held to the 
Named Insureds, as provided in Section 4. 

No members of NELIA and no Named 
Insureds shall have any individual interest in 
or claim upon amounts held in the special 
Reserve Account, except to participate 
proportionally in any refund or 
reimbursement provided for above. 

All reserve premiums paid or payable for 
this certificate may be used by NELIA to 
discharge the obligations of its members 
under the Master Worker Policy with respect 
to the above purposes and arising out of 
claims made under any Certificate issued to 
form a part of the Master Worker Policy. 


4. Payment of Reserve Premium Charges and 
Refunds 


As soon as practicable after each 
December 31 the companies will review the 
status of the reserve for refunds and report 
their findings to all Certificate Holders. 

If, at any time, the companies find that 
there is negative balance in the reserve for 
refunds and that such condition is likely to 
prevail, they shall determine an appropriate 
industry reserve premium charge. Similarly, if 
the companies find that there is a surplus 
positive balance, they shall determine an 
appropriate industry reserve premium refund. 

The portion of an industry reserve premium 
charge or an industry reserve premium refund 
that is: 

(1) Payable by the Named Insureds as a 
reserve premium charge, or 

(2) Due such insureds as reserve premium 
refund, shall be determined by multiplying 
the industry reserve premium charge or the 
industry reserve premium refund by the 
retrospective adjustment ratio applicable to 
this Certificate. 

The amount of any reserve premium charge 
shall be stated in a Retrospective Reserve 
Premium Charge Endorsement. The charge 
shall be paid promptly after receipt of the 
endorsement. 

When all claims covered by the Master 
Worker Policy are closed the companies shall 
make a final review and report, and shall 
determine a final industry reserve premium 
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charge or industry reserve premium refund 
equal to the amount of the balance. 


5. Final Premium 


The final premium for this Certificate shall 
be (a) the sum of the standard premiums for 
each calendar year, or portion thereof, during 
which the Certificate remains in force plus (b) 
the sum of all reserve premiums, including all 
reserve premium charges, minus (c) the sum 
of all reserve premium refunds. 


6. Reserve Premium Charge Agreement 


In consideration of (a) the participation of 
Named Insureds in other Certificates subject 
to the Industry Retrospective Rating Plan, (b) 
the undertaking of such Named Insureds to 
pay their appropriate share of any industry 
reserve premium charge and (c) the 
obligations assumed by the members of 
NELIA under the Master Worker Policy, the 
Named Insureds, by acceptance of the Master 
Worker Policy, agree: 

(1) That the insurance provided by the 
Master Worker Policy applies collectively to 
all claims covered by the policy through any 
and all Certificates issued to form a part of 
the policy. 

(2) That the right of each Named Insured 
under a Certificate to receive reserve | 
premium refunds and the obligation of each 
such insured to pay reserve premium charges 
applies to all claims covered by the Master 
Worker Policy and continues until all such 
claims are closed, whether or not such claims 
were before the inception of the Certificate or 
after its termination. 

(3) To pay all reserve premium charges due 
promptly after receipt of the Retrospective 
Reserve Premium Charge Endorsement, 
whether or not the Certificate is terminated. 
Any reserve premium charge shall be 
overdue if not paid within 60 days of the date 
of the invoice for the charge. 

Overdue reserve premium charges shall 
bear interest from the due date until paid at 
an annual rate equal to the sum of (a) 3% plus 
(b) a rate of interest equal to Moody's 
Average Public Utility Bond Survey current 
on the due date. Any reserve premium refund 
due to Named Insureds under a Certificate 
shall be used to pay any overdue reserve 
premium charges to such Named Insureds. 


7. Reserve Premium Refund Agreement 


Each member of NELIA subscribing the 
Master Worker Policy for a calendar year, or 
portion thereof, with respect to which an 
industry reserve premium refund is 
determined to be payable thereby agrees for 
itself, severally and not jointly, and in the 
Master Worker Policy for that calendar year, 
to return promptly to the Named Insureds 
that portion of such refund due such Insureds, 
as determined in accordance with the 
provisions of this endorsement. 

Accepted and agreed by the first Named 
Insured in behalf of itself and every other 
Named Insured stated in the Declarations of 
the Certificate of which this endorsement 
forms a part. 


(First Named Insured—Type or Print) 
Date 


B 
7 (Signature of Authorized Officer) 
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‘(Type or Print Name and Title of Officer) 
Effective Date of this Endorsement: 


12:01 a.m. Standard Time 

To form a part of Policy No. 
Issued to - 
Date of Issue 

For the subscribing companies. 
‘By 

General Manager 

Endorsement No. 

Countersigned by 


Nuclear Energy Liability Insurance 


Nuclear Energy Liability Insurance 
Association 


Advance Premium and Standard Premium 
Endorsement 


NE-W-2(1/1/88) 
Calendar Year 1988 


1. Advance Premium: It is agreed that the 
Advance Premium due the companies for the 
period designated above is: 
$ 

2. Standard Premium and Reserve 
Premium: In the absence of a change in the 
Advance Premium indicated above, it is 
agreed that, subject to the previsions of the 
Industry Retrospective Rating Plan, the 
Standard Premium is said Advance Premium 
and the estimated reserve Premium element 
of the Standard Premium is: 
$ 

Explanation of Use of this Endorsement: 
This endorsement will be used in the first 
year of the Master Worker Policy. It states 
the Advance Premium and the estimated 
Reserve Premium for the year for the 
Certificate to which the endorsement is 
attached. 

Effective Date of this Endorsement: 


12:01 a.m. Standard Time 
To form a part of Policy No. 
Issued to 
Date of Issue 
. For the subscribing companies 
P General Manager 


Endorsement No. ____. 
Countersigned by — 


Nuclear Energy Liability Insurance 


Nuclear Energy Liability Insurance 
Association 


Advance Premium and Standard Premium 
Endorsement 


NE-W-3(1/1/88) 
Calendar Year 


It is agreed that Items 1 and 2 of 


Endorsement No. are amended to 
read: 

1. Advance Premium: It is agreed that the 
Advance Premium due the companies for the 
period designated above is: 
$ 

2. Standard Premium and Reserve 
Premium: In the absence of a change in the 


Advance Premium indicated above, it is 
agreed that, subject to the provisions of the 
Industry Retrospective Rating Plan, the 
Standard Premium is said Advance Premium 
and the estimated reserve Premium element 
of the Standard Premium is: 


$ 


Explanation of Use of this Endorsement: 
This endorsement will be used for calendar 
years of the Master Worker Policy after the 
1988 calendar year. It states the Advance 
Premium and the estimated Reserve Premium 
for the year for the Certificate to which the 
endorsement is attached. 

Effective Date of this Endorsement: 


12:01 a.m. Standard Time 
To form a part of Policy No. 
Issued to 
Date of Issue 
‘ For the subscribing companies 
: General Manager 
Endorsement No. ___ 
Countersigned by 


Nuclear Energy Liability Insurance 


Nuclear Energy Liability Insurance 
Association 


Retrospective Reserve Premium Charge 
Endorsement 


1. Industry Reserve Premium Charge. In 
accordance with Section 4 of the Industry 
Retrospective Rating Plan Premium 
Endorsement attached to each Certificate to 
this policy, the companies have reviewed the 
status of the reserve for refunds, found that 
there is a negative balance in the reserve for 
refunds and have determined that an industry 
reserve premium charge, as indicated below, 
is appropriate: 


2. Retrospective Adustment Ratio. The 
portion of the industry reserve premium 
charge payable by the Named Insureds under 
the Certificate is determined by multiplying 
such charge by this Certificate’s retrospective 
adjustment ratio, which is: 


$ 

3. Reserve Premium Charge. The Named 
Insureds’ portion of the industry reserve 
premium charge, as calculated above, is: 
$ 

Explanation of Use of this Endorsement: 
This endorsement will be issued by the 
companies under the Master Worker Policy 
after an industry reserve premium charge has 
been determined because there is a negative 
balance in the reserve for refunds. It states 
the reserve premium charge applicable to the 
Certificate to which the endorsement is 
attached. 

Effective Date of this Endorsement: 


12:01 a.m. Standard Time 

To form a part of Policy No. 
Issued to 
Date of Issue 

For the subscribing companies. 


By 
General Manager 


Endorsement No. — 
Countersigned by 


Dated at Rockville, Maryland, this 21st day 
of April, 1988. 


For the Nuclear Regulatory Commission. 
Samuel J. Shilk. 
Secretary of the Commission. 
[FR Doc. 88-9263 Filed 4-26-88; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 88-ANE-17] 


Airworthiness Directives; Textron 
Lycoming 0-320-A series, -B series, 


_ *C series, -D series, -E series; 0-320- 


H2AD; 10-320-B1A, -B1C, -B1D, -B2A, 
-D1A, -E2A; L10-320-B1A; A10-320- 
A1B, -B1B; AEI0-320-E1B, -E2B; 0- 
340-A1A, -A1B, -A2A; 0-360-A series, 
-B series, -C series, -D series; 0-360- 
F1A6; AEI0- 360-B1G6, -H1A; H0-360- 
A1A, -B1A, -B1B; HI0- 360-B1A; 0- 
360-E1A6D; L0-360-E 1A6D; L0-360- 
A1G6D; 10-360-B series; 10-360- E1A; 
0-540-A series; -B series, -E series, -F 
series, -G series, -H series, -J series; 
0-540-W1A5D; AEI0-540-D4A5, -D4B5; 
10-540-C series, -D series, -N series, 
-T series; and 10-540-W1A5D Model 
Reciprocating Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
an airworthiness directive (AD) 
applicable to all Textron Lycoming 
(hereinafter called “Lycoming”) 
reciprocating model engines of the 
“parallel valve” cylinder head design. 
This proposed AD would require 
repetitive inspections of the exhaust 
valve-to-exhaust guide clearance and 
mandatory oil and filter change/screen 
cleaning intervals. 

The proposal is prompted by an 
increased frequency of service difficulty 
reports on exhaust valve sticking and at 
least 36 incidents of unscheduled 
landings. This increase in service 
difficulties is partially attributed to the 
extensive use of higher-leaded aviation 
gasoline especially in the lower 
compression ratio engines which 
previously used 80/87 octane aviation. 
fuel. Exhaust valve sticking has been a 
persistent service problem that is 
caused by many variables and results in 
excessive oil coking and combustion 
deposits that reduce the valve-to-guide 
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clearance. Fuel and oil formulations 
along with engine operation and 
maintenance are directly related to the 
deposit accumulation and deposition 
rate. 

The proposed AD is needed to prevent 
loss of engine power due to exhaust 
valve sticking and/or push rod bending 
which could result in an emergency 
landing with aircraft damage and 
personnel injury. 

DATES: Comments must be received on 
or before May 31, 1988. 

ADDRESSES: Comments on the proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, New England 
Region, Office of the Regional Counsel, 
Attn: Rule Docket Number 88-ANE-17, 
12 New England Executive Park, 
Burlington, Massachusetts 01803; or 
delivered in duplicate to Room 311 at 
the above address. 

Comments delivered must be marked: 
“Rule Docket No. 88-ANE-17”. 

Comments may be inspected at the 
New England Region, Office of the 
Regional Counsel, Room 311, between 
the hours of 8:00 a.m. and 4:30 p.m.; 
Monday through Friday, except Federal 
holidays. 

The applicable Lycoming Service 
Bulletin (SB) No. 388A, dated April 14, 
1978, Service Instruction (SI) No. 1425A, 
dated January 19, 1988, and SB No. 480, 
dated January 18, 1988, may be obtained 
from Textron Lycoming, Williamsport 
Plant, 652 Oliver Street, Williamsport, 
Pennsylvania 17701. 

A copy of these documents is 
contained in Rules Docket Number 88- 
ANE-17, at the Federal Aviation 
Administration, New England Region, 
Office of the Regional Counsel, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 
Roy Hettenbach, Propulsion Branch, 
ANE-174, New York Aircraft 
Certification Office, Aircraft 
Certification Division, New England 
Region, Federal Aviation 
Administration, 181 South Franklin 
Avenue, Room 202, Valley Stream, New 
York 11581; telephone (516) 791-7421. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Director before taking 
action on the proposed rule. The 
proposal contained in this notice may be 


changed in the light of comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects the 
proposed rule. Lycoming estimates that 
it will require 3 manhours (4 cylinder 
engine) and 5 manhours (6 cylinder 
engine) to perform the inspections 
required by Lycoming SB No. 388A. The 
FAA estimates that up to 128,331 
engines will be affected by this 
proposeod AD. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket, at the address given 
above, for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of the proposed AD, will be 
filed in the Rules Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in responses to this notice 
must submit a self-addressed, stamped 
posteard on which the following 
statement is made: “Comments to 
Docket No. 88-ANE-17”. The postcard 
will be date/time stamped and returned 
to the commenter. 

The FAA has determined that an 
unacceptable number of occurrences of 
exhaust valve sticking is being. 
experienced before completing the full 
engine time between overhaul life. Since 
this condition is likely to exist or 
develop on other Lycoming reciprocating 
engines that incorporate the “parallel 
valve” cylinder head design, the 
proposed AD would require repetitive 
inspections to determine if reduced 
exhaust valve-to-exhaust guide 
clearances exist. If reduced clearances 
exist, cleaning or replacement as 
necessary is required, in accordance 
with the Lycoming Service Bulletin and 
Service Instruction previously specified. 
Also, a specific oil and filter change/ 
screen cleaning interval is required for 
the affected engines. 


Conclusion 


The FAA has determined that this 
proposed regulation involves up to 
128,331 engines that must comply with 
the repetitive inspections at an 
approximate, average cost of $100 per 
year per engine. The average total cost 
of complying with this proposed AD 
would be approximately $12.8 million 
per year. Therefore, I certify that this 
action (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is minimal; 
and (4) if promulgated, will not have a 
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significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory flexibility Act. 


List of Subjects in 14 CFR Part 39 


Engines, Air transportation, Aircraft, 


Aviation safety, Incorporation by 
reference. 


The Proposed Amendment 
Accordingly, pursuant to the authority 


delegated to me, the Federal Aviation 
Administration (FAA) proposes to 
amend Part-39 of the Federal Aviation 
Regulations (FAR) as follows: 


PART 39—[AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421, and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.85. 


§39.13 [Amended] 


2. By adding to § 39.13 the following 
new airworthiness directive (AD): 


Textron Lycoming: Applies to 0-320-A series, 
-B series, —C series, —-D series, —-E series; 
0-320-H2AD; I0-320-B1A, -B1iC, -B1D, 
-B2A, -D1A, -E2A; LI0-320-BIA; 
AJl0-320-A1B, -B1B; AEJO-320-E1B, —E2B; 
0-340-A1A, -A1B, -A2A; 0-360-A series, 
-B series, -C series, —D series; 
0-360-F1A6; AEI-360-B1G6, -H1A; 
H0-360-A1A, -B1A; -BIB; HI0O-360-B1A; 
0-360-E1A6D; LO-360-E1A6D; 
LO-360-A1G6D; I0-360-B series; 
10-360-E1A; 0-540-A series, -B series, 
-E series, -F series, -G series, —H series, 
~J series, 0-540-W1A5D; AEIO-540-D4A5, 
-D4B5; I0-540-C series, -D series, 

-N series, -T series; and 10-540-W1A5D 
model reciprocating engines that 
incorporate the “parallel valve” cylinder 
head design. 


Note: See attached Figure 1 for 
identification of “parallel valve” cylinder 
head design compared to “angled valve” 
cylinder head configuration. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent loss of engine power due to 
exhaust valve sticking, and/or push rod 
bending, accomplish the following: 

(a) Prior to 50 hours time in service on the 
engine oil, or prior to the next flight if time in 
service on the engine oil is greater than 50 
hours, or if 4 months have elapsed since the 
last oil change, whichever occurs first, after 
the effective date of this AD, change the 
engine oil and as applicable, replace the oil 
filter or clean the pressure screen in 
accordance with Textron Lycoming Service 
Bulletin (SB) No. 480, dated January 18, 1988. 
Thereafter, at intervals not to exceed 50 
hours time in service for engines with full 
flow oil filtration systems or 25 hours time in 
service for engines with pressure oil screen 
systems, or 4 months maximum elapsed time, 
whichever occurs first, the oil and filter shall 
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be changed or the oil changed and pressure 
screen cleaned, whichever is applicable. 

Note: Compliance with paragraph (a) is not 
mandatory on the affected engines which use 
FAA approved full synthetic aviation 
lubricating oils. 

(b) Within the next 50 hours time in service 
after the effective date of this AD, unless 
already accomplished, and thereafter at 
intervals not to exceed 300 hours time in 
service, or at every third annual inspection, 
whichever occurs first, inspect to determine 
all exhaust valve-to-exhaust guide clearances 
in accordance with the procedure described 
in Part I or Part Il of Textron Lycoming SB 
No. 388A, dated April 14, 1978. If the exhaust 
valve-to-guide clearance is less than the 
minimum gap specified in the table on page 4 
of the SB, remove the deposits using the 
method described in Lycoming Service 
Instruction No. 1425A, or replace the exhaust 
valve guide with a new or serviceable part 
prior to the next flight. 

(c) The results of the inspection and 
corrective action required by paragraph (b) 
shall be noted in the aircraft engine log book. 

(d) If excessive deposits are encountered 
and require removal per paragraph (b), 


notification in writing must be sent to the 
Manager of the New York Aircraft 
Certification Office, Federal Aviation 
Administration, New England Region, 
specifying the following information: 

(1) Engine model, serial number, and date 
of inspection. 

(2) Engine and cylinder time since 
overhaul/new. 

(3) Cylinder and exhaust guide part number 
or guide material. 

(4) Valve to guide clearances obtained by 
cylinder position. 

(5) Oil grades and manufacturer used since 
overhaul/new. 

(6) Fuel type/grades and manufacturer 
used (Note if autogas is used). 

(7) Oil change frequencies since overhaul/ 
new. 

(8) State(s) in which the aircraft is 
generally flown. 

(9) Provide manufacturer's name and 
product description of any oil and/or fuel 
additive(s) used, and frequency of use. 
{Information collection requirements 
contained in this regulation (§ 39.13) have 
been approved by the Office of Management 
and Budget under the provisions of the 
paperwork Reduction Act of 1980 (Pub. L. 96- 
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511) and have been assigned OMB control 


number 2120-0056). 
(e) Aircraft may be ferried in accordance 


with the provisions of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 
(f) Upon request, an equivalent means of 


compliance with the requirements of this AD 
may be approved by the Manager, New York 


Aircraft Certification Office, Federal Aviation 
Administration, 181 South Franklin Avenue, 
Room 202, Valley Stream, New York 11581. 


(g) Upon submission of substantiating data 
by an owner or operator through an FAA 


maintenance inspector, the Manager, New 


York Aircraft Certification Office, may adjust 
the compliance time specified in this AD. 


The FAA will request the approval of 
the Federal Register to incorporate by 
reference the manufacturer's service 
documents identified and described in 
this document. 

Issued in Burlington, Massachusetts, on 
April 15, 1988. 

Lawrence C. Sullivan, 
Acting Director, New England Region. 
BILLING CODE 4910-13-M 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 284 and 385 
[Docket No. RM88-13-000] 


Brokering of Interstate Natural Gas 
Pipeline Capacity 


April 4, 1988. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
proposing to allow holders of firm 
transportation rights on an interstate 
natural gas pipeline to sell or assign 
(broker) those rights. Under this notice 
of proposed rulemaking (NOPR), rights 
to the pipeline’s system storage could 
also be brokered to the extent that these 
rights are subject to §§ 284.8 and 284.9 
of the Commission's regulations. 

Two types of authorization from the 
Commission would be necessary for 
brokering to occur. Both authorizations 
would be in the form of certificates. One 
certificate, called a system brokering, 
would be issued to the pipeline on 
which brokering would occur. To 
receive this certificate, the applicant 
pipeline would have to hold a blanket 
certificate under Subpart G of Part 284 
of the Commission's regulations. 

The other certificate, called a blanket 
broker certificate, would be issued to 
those who wish to broker firm 
transportation rights. In order to receive 
this certificate, an interstate pipeline 
would have to have a blanket certificate 
under Subpart G of Part 284. An 
intrastate pipeline wishing to broker 
would have to be transporter under 
Subpart C of the Commission's 
regulations. This authorization would be 
in the form of a limited jurisdiction 
certificate, and would only cover the 
certificate holder’s brokering activities. 
A blanket broker certificate would 
authorize the holder to broker capacity 
on any interstate pipeline that has a 
system brokering certificate. 

Under the NOPR, brokered 
transactions would be subject to price 
caps in markets that are not workably 
competitive. 

DATES: An original and 14 copies of the 
written comments on this proposed rule 
must be filed with the Commission by 
May 19, 1988. 

ADDRESSES: All filings should refer to 
Docket No. RM88-13-000 and should be 
addressed to: Office of the Secretary, 
Federal Energy Regulatory Commission, 


825 North Capitol Street NE., 
Washington, DC 20426. 


FOR FURTHER INFORMATION CONTACT: 
Thomas J. Lane, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426 (202) 357- 
8530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's action in 
Docket No. RM88-13-000 adopted and 
released April 4, 1988. 

The full text of this Commission 
action is available for inspection and 
copying during normal business hours in 
Room 1000 at the Commission's 
Headquarters, 825 North Capitol Street 
NE., Washington, DC 20426. The 
complete text on diskette in Word- 
Perfect format may also be purchased 
from the Commission's copy contractor, 
La Dorn Systems Corporation, also 
located in Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. 


List of Subjects 
18 CFR Part 284 


Continental shelf, Natural gas, 
Reporting and recordkeeping 
requirements. 


18 CFR Part 385 


Administrative practice and 
procedure. 

In consideration of the foregoing, the 
Commission proposes to amend Part 284 
and Part 385, Chapter I, Title 18, Code of 
the Federal Regulations, as set forth 
below. 


By direction of the Commission. 
Lois D. Cashell, 
Acting Secretary. 


PART 284—CERTAIN SALES AND 
TRANSPORTATION OF NATURAL GAS 
UNDER THE NATURAL GAS POLICY 
ACT OF 1978 AND RELATED 
AUTHORITIES 


1. The authority citation for Part 284 
continues to read as follows: 


Authority: Natural Gas Act, 15 U.S.C. 717- 
717w (1982), as amended; Natural Gas Policy 
Act of 1978, 15 U.S.C. 3301-3432 (1982); 
Department of Energy Organization Act, 42 
U.S.C. 7101-7352 (1982); E.O. 12009, 3 CFR 
1978 Comp.., p. 142. 


2. A new Subpart J consisting of 
§§ 284.281 through 284.283 is added to 
read as follows: 


Subpart J—Brokering of interstate Natural 
Gas Pipeline Capacity 


Sec. 

284.281 Definitions. 

284.282 System brokering certificate. 
284.283 Blanket broker certificate. 
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Subpart J—Brokering of Interstate 
Natural Gas Pipeline Capacity 


§ 284.281 Definitions. 


(a)Brokering” means the sale or 
assignment of a specific right to firm 
transportation on an interstate natural 
gas pipeline. 

(b) “Specific right to firm 
transportation” means a right to firm 
transportation, including storage subject 
to §§ 284.8 and 284.9, that is identified 
by: 

(1) Receipt and delivery points of the 
gas to be transported; 

(2) The quantity of the gas to be 
transported on a daily basis; and 

(3) The time period during which the 
transportation right can be exercised. 

(c) “System brokering certificate” 
means a certificate issued under 
§ 284.282. 

(d) “Blanket broker certificate” means 
a certificate issued under § 284.283. 

(e) “Original capacity holder” means 
the first shipper to broker. 

(f} “Ultimate capacity holder” means 
the last shipper to hold a “specific right 
to firm transportation.” 


§ 284.282 System brokering certificate. 

(a) Eligibility. (1) An interstate 
pipeline that holds a blanket certificate 
under Subpart G of this part may apply 
for a certificate under this section to 
permit brokering on its system. 

(2) A certificate issued under this 
section is a certificate of public 
convenience and necessity under 
section 7 of the Natural Gas Act. 

(b) Adjustment to projected 
interruptible volumes. A pipeline that 
holds a system brokering certificate may 
file tariff sheets to adjust its projected 
interruptible gas transportation volumes 
and to make a corresponding adjustment 
to its firm transportation rates by 
submitting an annual cost and revenue 
study in the form required by 
§ 154.303(e) to support a rate 
adjustment, unless the pipeline has a 
pending rate proceeding under §§ 154.63 
or 154.38 or 154.303(e) in which the base 
period ended within 12 months prior to 
filing the application. The pipeline may 
use the base period data from that 
proceeding to satisfy this requirement. 

(c) System brokering certificate 
application. An application for a 
certificate must be accompanied by the 
fee prescribed in Part 381 of this chapter 
or a petition for waiver pursuant to 
§ 381.106 of this chapter and must 
include: 

(1) The name of the interstate 
pipeline; 

(2) An original and seven copies of the 
certificate application; 
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(3) The docket number in which the 
interstate pipeline received its blanket 
certificate under Subpart G of this part; 

(4) Pro forma tariff sheets that reflect 
any rate changes elected under 
§ 284.282(b) and that set forth the terms 
and conditions under which brokering 
will be allowed on the pipeline’s system 
including any price caps that may apply; 

(5) A form of notice suitable for 
publication in the Federal Register, as 
describedd in § 157.9 of this chapter, 
which will briefly summarize the facts 
contained in the application in such a 
way as to acquaint the public with its 
scope and purpose; 

(6) A statement by the interstate 
pipeline that it will comply with the 
terms and conditions of its certificate 
issued under this section; and 

(7) Unless the information is 
contained in the applicant's most recent 
filing pursuant to § 284.12, a list of all 
the applicant’s customers who have a 
specific right to firm transportation and 
the amount of pipeline capacity reserved 
for their use between every receipt and 
delivery point. This information may be 
submitted within 90 days of the filing of 
the application under this section, is the 
pipeline seeks authorization to permit 
brokering under § 284.282(f)(1)(i). 

(d) Pre-grant of abandonment. 
Pursuant to section 7(b) of the Natural 
Gas Act, abandonment of transportation 
services is authorized upon the 
expiration of the contractual term of 
each individual brokered transportation 
arrangement authorized under a 
certificate granted under this section. 

(e) Notice requirements. (1) A pipeline 
that holds a system brokering certificate 
may include in its tariff a requirement to 
be notified by the ultimate capacity 
holder of the following: 

(i) The name, address, and telephone 
number of any shipper who receives a 
brokered specific right to firm 
transportation; and 

(ii) The amount of gas to be 
transported between specified receipt 
and delivery points. 

(2) A pipeline that holds a system 
brokering certificate must include in its 
tariff, a statement that reflects the 
requirement in paragraph (g)(3) of this 
section. 

(f) Duration of certificate. (1)(i) Upon 
receipt of the information required in 
paragraphs (c) (1) through (6) of this 
section, the Commission may, if 
requested by applicant, issue a 
certificate under this section that 
authorizes the brokering of capacity on 
the pipeline for a term not to exceed one 
year from the date the pipeline accepts 


the certificate, unless extended by the 
Commission. 

(ii) The rate at which the pipeline’s 
capacity may be brokered, by holders of 
certificates under § 284.282(f)(1)(i) of 
this part, is the pipeline’s maximum 
transportation rate established under 
Part 284 of this chapter. 

(2)(i) Upon consideration of the 
information submitted by the pipeline 
under paragraph (c)(7) of this section, 
the Commission may extend the 
certificate to, or issue a certificate for, a 
term not to exceed three years. 

(ii) The rate at which the pipeline’s 
capacity may be brokered, by holders of 
certificates under § 284.282(f)(2)(i) of 
this part, will be determined in the 
proceeding established to consider the 
information submitted by the pipeline. 

(g) Certificate conditions. A certificate 
holder under this section: 

(1) Must comply with any certificate 
conditions the Commission may impose 
in the certificate at the time the 
certificate is issued or modified; 

(2) Must meet the requirements of Part 
284 and § 157.20(a) of this chapter; and 

(3) May not transport for an ultimate 
capacity holder unless the ultimate 
capacity holder has reported to the 
original capacity holder within seven 
days after the close of each of the 
pipeline’s billing cycles: 

(i) The name, address, and telephone 
number of the ultimate capacity holder; 

(ii) A description of the specific rights 
held, and the price paid for those rights; 

(iii) The quantity of gas actually 
shipped; and 

(iv) A certification that the ultimate 
capacity holder has complied with all 
the requirements that applied to the 
original capacity holder. 

(h) Revocation. The Commission may 
revoke a certificate under this section if 
the pipeline fails to comply with any 
conditions imposed in its certificate. 


§ 284.283 Blanket broker certificate. 

(a) General rule. (1) A certificate 
holder under this section may broker a 
specific right to firm transportation on a 
pipeline that has a system brokering 
certificate. 

(2) A certificate issued under this 
section is a certificate of public 
convenience and necessity under 
section 7 of the Natural Gas Act 

(b) Limited jurisdiction. Commission 
jurisdiction pursuant to a certificate 
under this section is limited to the 
brokering transactions of the holder of 
the certificate. The Commission will 
waive all of its regulations with respect 
to a certificate under this section except 
as indicated in this section. 

(c) Eligibility—(1) General rule. Any 
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person may apply for a certificate under 
this section, subject to the requirements 
in paragraph (c)(2) of this section. 

(2) Specific requirements. To apply for 
a blanket broker certificate: 

(i) An interstate pipeline must have a 
blanket certificate under Subpart G of 
this part; and 

(ii) An intrastate pipeline must 
transport under Subpart C of this part. 

(d) Blanket broker certificate 
application, An application for a 
certificate under this section must be 
accompanied by the fee prescribed in 
Part 381 of this chapter or a petition for 
waiver pursuant to § 381.106 of this 
chapter and must include: 

(1) The legal name of applicant; 

(2) For an applicant other than an 
interstate pipeline, its principal place of 
business; whether it is an individual, 
partnerhsip, or corporation; the State 
under the Jaws of which it is organized 
or authorized; and the name, title, 
mailing address and telephone number 
of the person or persons to whom 
communications concerning the 
application can be addressed; 

(3) An original and seven copies of the 
certificate application; 

(4) If the applicant is an interstate 
pipeline, the docket number in which it 
received its blanket certificate under 
Subpart G of this part; 

(5) Pro-forma tariff sheets setting forth 
the adjustment required by paragraph 
(g) of this section; 

(6) A form of notice suitable for 
publication in the Federal Register, as 
described in § 157.9 of this chapter, 
which will briefly summarize the facts 
contained in the application in such a 
way as to acquaint the public with its 
scope and purpose; and 

(7) A statement that it will comply 
with the terms and conditions of its 
certificate issued under this section. 

(e) Pre-grant of abandonment. 
Pursuant to section 7(b) of the Natural 
Gas Act, abandonment of transportation 
services is authorized upon the 
expiration of the contractual term of 
each individual brokered transportation 
arrangement authorized under a 
certificate granted under this section. 

(f) Conditions for all brokers—{1) 
General conditions. Except as provided 
in paragraph (g) of this section, a holder 
of a certificate under this section: 

(i) Must broker on a 
nondiscriminatory basis consistent with 
§§ 284.8(b) and 284.9(b); 

(ii) Must comply with any price caps 
the Commission may impose; 

(iii) Must comply with the terms and 
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conditions in the tariff of the pipeline on 
which the brokering is to be performed; 

{iv) Must comply with the reporting 
requirements in paragraph (i) of this 
section; 

(v} Must accept the certificate as 
oe in § 157.20{a) of this chapter; 
an 

(vi) Is limited by all the conditions 
imposed in the system brokering 
certificate that is held by the pipeline on 
which the brokering transaction occurs. 

‘(g) Conditions for certain brokers—(1) 
Interstate pipelines—(i) Tariff sheets. 
An interstate pipeline that holds a 
blanket broker certificate, within 30 
— after accepting the certificate, must 

ile: 

(A) A rate schedule setting forth the 
terms and conditions under which it will 
broker; and : 

(B) Tariff sheets that reflect the 
allocation of Account No. 858 costs 
among sales services, transportation 
services, and brokering activities, 
supported by an annual cost and 
revenue study in the form required by 
§ 154.303[e) of this chapter, unless the 
pipeline has a pending rate proceeding 
under §§ 154.63, 154.38 or 154.303(e), it 
may use the base period data from that 
proceeding so long as the base period 
ended within 12 months of the 
application for the certificate under this 
section. 

(ii) Rates. (A) If the rates for sales or 
transportation services in the tariff 
sheets submitted under paragraph 
(g)(1)(i)(B) of this section are lower than 
the rates currently in effect, the tariff 
sheets containing these rates will 
become effective, subject to refund, on 
the date the pipeline commences 
brokering activity. 

.(B) If the rates for sales or 
transportation service in tariff sheets 
submitted under paragraph (g)(1)(i)(B) of 
this section are higher than the currently 
effective rates, the tariff sheets 
containing these rates will be subject to 
the Commission's suspension power 
under section 4 of the Natural Gas Act. 

(iii) Bundling prohibited. An interstate 
pipeline that holds a certificate under 
this section must make its brokered 
services available separately from tis 
other transportation services. 

(2) Intrastate pipelines. An intrastate 
pipeline that holds a blanket broker 
certificate must continue to provide - 
transportation under Subpart C for the 
duration of the time periods specified 
within any capacity rights it brokered. 

(3) Local distribution companies. A 
local distribution company that holds a 
certificate to broker under this section 
must broker in accordance with any 
applicable state regulations. 


(h) Rights and obligations. 

(1) Except as provided in paragraph 
(h)(2) of this section, the ultimate 
capacity holder has all the rights and 
obligations of the original capacity 
holder. 

(2) Unless the pipeline on which the 
brokering transaction occurs agrees 
otherwise, the original capacity holder is 
obligated to pay: 

(i) The commodity charge for any 
brokered capacity used; and 

(ii) Any reservation fee. 

(i) Reporting requirements. An 
original capacity holder must report to 
the Commission on a quarterly basis in 
the manner prescribed in § 385.2011 of 
this chapter with respect to each 
ultimate capacity holder: 

(1) The name, address, and telephone 
number of the ultimate capacity holder; 

(2) Any corporate affiliation between 
the ultimate capacity holder and the 
original capacity holder; 

(3) A description of the specific rights 
held on each pipeline and the price paid 
for those rights; and 

(4) The quantity of gas actually 
shipped. 

(j) Revocation. The Commission may 
revoke a certificate under this section if 
the holder fails to comply with any 
conditions in its certificate or fails to 
comply with any of the requirements of 
this section. 


PART 385—RULES OF PRACTICE AND 
PROCEDURE 


3. The authority citation for Part 385 
continues to read as follows: 


Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101-7352 (1982; 
E.O. 12009, 3 CFR 1978 Comp.., p. 142; 
Administrative Procedure Act, 4 U.S.C. 551- 
557 (1982); Independent Offices 
Appropriations Act, 31 U.S.C. 9701 (1982); 
Federal Power Act, 16 U.S.C. 7910-825r (1982; 
Natural Gas Policy Act, 15 U.S.C. 3301-3432 
(1982); Public Utility Regulatory Policies Act, 
16 U.S.C. 2601-2645 1982); Interstate 
Commerce Act, 49 U.S.C. 1-27 (1976). 


4. In § 385.2011, a new paragraph 
(b)(5) is added to read as follows: 


§ 385.2011 Procedures for filing an 
electronic medium. 

(b) a ‘2 2 

(5) Certificate applications and 
quarterly reports filed under Subpart J of 
Part 264. 
[FR Doc. 88-8428 Filed 4-26-88; 8:45 am] 
BILLING CODE 6716-01-M 


DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


29 CFR Parts 516 and 530 


Employment of Homeworkers in 
Certain industries; Records To Be Kept 
by Employers; Extension of Comment 
Period 


AGENCY: Wage and Hour Division, ESA, 
Labor. 


ACTION: Notice of proposed rulemaking; 
Extension of comment period. 


SUMMARY: This document extends the 
period for filing comments on the notice 
of proposed rulemaking concerning 
Parts 516 and 530 of Title 29 of the Code 
of Federal Regulations. The proposed 
changes would modify the current 
restrictions on the employment of 
industrial homeworkers in certain 
industries. 


DATE: Comments must be received on or 
before May 13, 1988. 


ADDRESS: Written comments should be 
addressed to Paula V. Smith, 
Administrator, Wage and Hour Division, 
U.S. Department of Labor, Room S-3502, 
200 Constitution Avenue NW., 
Washington, DC 20210. Commenters 
who wish to receive notification of 
receipt of comments are requested to 
include a self-addressed, stamped post 
card. 


FOR FURTHER INFORMATION CONTACT: 
Nancy M. Flynn, Deputy Administrator, 
Wage and Hour Division, U.S. 
Department of Labor, Room S-3502, 200 
Constitution Avenue NW., Washington, 
DC, 20210, (202) 523-8305. This is not a 
toll-free number. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 30, 1988 (53 
FR 10342), the Department of Labor 
published a proposed rule which would 
amend existing 29 CFR Parts 516 and 
530. The current regulations restrict, 
pursuant to section 11(d) of the Fair 
Labor Standards Act, the employment of 
industrial homeworkers in women's 
apparel; jewelry manufacturing; gloves 
and mittens; button and buckle 
manufacturing; handkerchief 
manufacturing; and embroideries. 
These same regulations currently permit 
the employment of homeworkers in the 
knitted outerwear industry, provided the 
employer first obtains a certificate from 
the Department of Labor. Under the 
proposed rule, homework would be 
permitted in the restricted industries 
(other than in women’s apparel and in 
hazardous operations in jewelry 
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manufacturing) under a certification 
system somewhat similar to that used in 
the knitted outerwear industry. The 
proposal would also establish new 
enforcement mechanisms and revise 
recordkeeping requirements for 
employers of homeworkers. 

Comments were requested to be 
submitted on or before April 29, 1988. 
The Department has determined that it 
is appropriate to extend the comment 
period until May 13, 1988, in order to 
afford interested parties an opportunity 
to submit more thoroughly developed 
comments. 

Signed at Washington, DC on this 22nd day 
of April 1988. 

Paula V. Smith, 

Administrator, Wage and Hour Division, 
Employment Standards Administration. 
[FR Doc. 88-9295 Filed 4-26-88; 8:45 am] 
BILLING CODE 4510-27-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 750 


Federal Program for Indian Lands; 
Requirements for Surface Coal Mining 
and Reclamation Operations on Indian 
Lands 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice of reopening of public 
comment period. 


SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSMRE) 
of the United States Department of the 
Interior is reopening the comment period 
on the proposed rule to clarify and 
amend certain portions of the 
regulations governing surface coal 
mining and reclamation operations on 
Indian lands. This action will afford 
additional time for public comment. 
DATE: Written Comments: The comment 
period is reopened until 5:00 p.m. 
Eastern time on May 12, 1988. 
ADDRESSES: Written Comments: Hand- 
deliver to the Office of Surface Mining 
Reclamation and Enforcement, 
Administrative Record, Room 5131, 1100 
L Street, NW., Washington, DC; or mail 
to the Office of Surface Mining 
Reclamation and Enforcement, 
Administrative Record, Room 5131-L, 
1951 Constitution Ave., NW., 
Washington, DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Suzanne Hudak, Office of Surface 
Mining Reclamation and Enforcement, 
U.S. Department of the Interior, 1951 
Constitution Ave., NW., Washington, 


DC 20240; Telephone: 202-343-4540 
(Commercial or FTS). 

SUPPLEMENTARY INFORMATION: On 
February 10, 1988, OSMRE published in 
the Federal Register a proposed rule that 
would clarify and amend portions of its 
rules at 30 CFR Part 750 governing the 
regulation of surface coal mining and 
reclamation operations on Indian lands 
(53 FR 3992). The proposed rule would 
clarify certain jurisdictional issues and 
would amend the regulations with 
respect to permit application content 
requirements and incorporation of terms 
and conditions in coal leases on Indian 
lands. 

The Federal Register notice of the 
proposed rulemaking stated that 
comments would be accepted by 
OSMRE until 5:00 p.m. Eastern time on 
April 20, 1988. The notice also stated 
that, upon request, OSMRE would hold 
public hearings or public meetings on 
the proposed rule in Washington, DC 
and Denver, Colorado. OSMRE received 
several requests for a public hearing in 
Denver and a hearing was held at that 
location on April 13, 1988. At that 
hearing, OSMRE received requests for 
an extension of the public comment 
period to allow the commenters 
additional time to prepare their written 
comments on the proposed rule. 

In response to these requests, OSMRE 
by this notice is reopening the comment 
period for 15 days and will accept 
written comments on the proposed rule 
until May 12, 1988, at the address 
specified above under “ADDRESSES.” 

Dated: April 21, 1988. 

J.P. Crumrine, 

Acting Director, Office of Surface Mining 
Reclamation and Enforcement. 

[FR Doc. 88-9241 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[FRL-3370-4; FL-023] 


Approval and Promulgation of 
implementation Plans; Florida; 
Approval of Plan Revisions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: In this action, EPA is 
proposing to approve revisions to the 
Florida State Implementation Plan (SIP) 
which were submitted by the Florida 
Department of Environmental 
Regulation (FDER) on November 19, 
1986, and June 12, 1987. EPA is deferring 
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action on the revisions to Rule 17- 
2.210(2) (Air Operating Permits), since 
EPA currently does not have regulations 
for evaluating operating permit 
programs and consequently does not 
recognize operating permit programs as 
being part of a SIP. Also, EPA is taking 
no action on the revisions to Rules 17- 
2.660 (Standards of Performance for 
New Stationary Sources (NSPS} and 17- 
2.670 (National Emission Standards for 
Hazardous Air Pollutants (NESHAP)) 
since NSPS and NESHAP regulations 
are not required by section 110 of the 
Clean Air Act to be part of the State’s 
SIP. The submittal amends regulations 
contained in the Florida Administrative 
Code (FAC), Chapter 17-2 (Air 
Pollution), and will incorporate Rule 17- 
103.150 (Public Notice of Application 
and Proposed Agency Action) as part of 
the SIP. These revisions include: the 
addition of a new definition and 
revisions to others; the revision of the 
primary units of the carbon monoxide 
ambient air quality standard to parts per 
million instead of milligrams per cubic 
meter; revision of the method for 
calculating prevention of significant 
deterioration (PSD) increment 
consumption to conform to current EPA 
policy; relabelling to the tables in Rule 
17-2.700; addition of provisions for air 
curtain incinerators; minor PSD rule 
revisions; revision of public notice 
provisions; minor revisions regarding 
permitting; and addition of new testing 
provisions for sources on cold standby 
or temporary shutdown. These 
regulation changes are minor in nature 
and serve merely to update the Florida 
regulations. Several revisions which 
were submitted in this package will be 
acted upon in separate notices. 


DATES: To be considered, comments 
must be received on or before May 27, 
1988. 


ADDRESSES: Written comments should 
be addressed to Stuart Perry of EPA 
Region IV (address below). Copies of 
the material submitted by Florida may 
be examined during normal business 
hours at the following locations: 


Environmental Protection Agency, 
Region IV, Air Programs Branch, 345 
Courtland Street, NE., Atlanta, 
Georgia 30365. 

Florida Department of Environmental 
Regulation, Bureau of Air Quality 
Management, Twin Towers Office 
Building, 2600 Blair Stone Road, 
Tallahassee, Florida 32301. 


FOR FURTHER INFORMATION CONTACT: 
Stuart Perry of the EPA Region IV Air 
Programs Branch at the address given 
above, telephone (404) 347-2864 or FTS 
257-2864. 
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SUPPLEMENTARY INFORMATION: On 
November 19, 1986, and June 12, 1987, 
the FDER submitted to EPA for approval 
revisions to the Florida SIP, and EPA is 
today proposing to approve a number of 
them. These submittals contained 
certification that adoption of the 
revisions had been preceded by 
adequate notice and public hearing. A 
iscussion of these revisions now 

follows. 

¢ Rule 17-2.100 (Definitions) was 
amended by adding the definition of an 
“Air Curtain Incinerator.” With the 
addition of the new definition, the rule’s 
definitions were renumbered to account 
for the additional definition. The 
definition of “Baseline Concentration” 
was amended to make FDER’s method 
of calculating prevention of significant 
deterioration (PSD) increment 
consumption conform to current EPA 
policy. The definition of “modification” 
was amended to include the word 
“source” when describing the extent to 
which a modification can occur (i.e., a 
change can occur to an individual 
emission point or to the entire facility). 

¢ Rule 17-2.210 (Permits Required) 
was amended to provide that “an 
appropriate” permit shall be obtained 
prior to beginning modification, or initial 
or continued operation of the source. 
Previously, the rule spoke only about 
obtaining a permit prior to beginning 
construction of a source. In Section (1) 
(Air Construction Permits), the word 
“proposed” was placed before “new 
modified source” to show that until a 
construction permit is issued, the project 
is still only a proposal. Also, the word 
“beginning” construction was replaced 
with “commencement of” construction. 
The first sentence now reads “An air 
construction permit shall be obtained by 
the owner or operator or any proposed 
new or modified source prior to 
commencement of construction or 
modification”. There was some 
confusion regarding the intent or 
meaning of this change since the 
definition of “commence construction” 
means that the owner has already 
obtained all preconstruction permits and 
approvals required under federal air 
pollution control laws and regulations. It 
seemed as if the State was requiring the 
source to obtain a permit prior to 
obtaining a permit. On August 12, 1987, 
FDER forwarded to EPA an explanation 
(see technical support document) as to 
how the phrase “commencement of 
construction” was to be used. FDER 
stated that the revision “does not 
confuse or change the rule’s requirement 
that a construction permit must be 
obtained before construction start-up; 
the term ‘commence construction’ as 


defined by 17-2.100(45) is not identical 
or interchangeable with the phrase 
‘commencement of construction’ as used 
in 17-2.210(1).” In Section (2) (Air 
Operating Permits), there are numerous 
revisions. However, EPA is deferring 
action on these revisions since EPA 
currently has no regulations or guidance 
which specify the requirements for an 
approvable operating permit program 
and consequently does not recognize 
such operating permit programs as part 
of a SIP. EPA is planning on proposing 
operating permit regulations in the near 
future as a result of the Chemical 
Manufacturers Association (CMA) 
rulemaking pursuant to the out of court 
settlement. If and when EPA 
promulgates the operating permit 
regulations, EPA will take action to 
approve or disapprove the provisions at 
that time. For a more detailed discussion 
on this issue see the technical support 
document which is available for public 
inspection at EPA's Regional Office in 
Atlanta, Georgia. Section (3) 
(Exemptions) was amended to include 
an exemption from permitting for a 
portable air curtain incinerator which 
will not operate at any one site 
continuously more than six months or 
will not operate at any FDER permitted 
landfill. However, to remain exempt, the 
air curtain incinerator shall comply with 
all applicable provisions of FAC 
Chapter 17-5 (Open Burning and Frost 
Protection Fires). 

¢ Rule 17-2.220 (Public Notice and 
Comment) was amended to remove any 
references to FAC Chapter 17-1 and 
replace it with FAC Rule 17-103.150, and 
make the provisions of Rule 17-103.150, 
as a minimum, applicable to all 
construction permit applications. Rule 
17-103.150 was submitted for approval 
as part of the Florida SIP. Further 
amendments to the rule will simplify the 
notice requirements for minor sources 
and modifications by limiting the 30-day 
notice and associated provisions to only 
those permits issued under PSD or 
Nonattainment Area New Source 
Review rules, and for minor sources 
have a 14-day notice requirement and 
other provisions as specified in Rule 17- 
103.150. Also, the amendments eliminate 
a Florida requirement (previous 17- 
2.220(2)(a)) to publish newspaper notices 
in the Florida Administrative Weekly 
within 14-days of when a complete 
permit application for sources requiring 
a Best Available Control Technology 
(BACT) determination is received. This 
notice merely serves to notify the public 
that an application has been received. 
This requirement was originally 
established by the State in addition to 
the public hearing requirements required 
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by EPA pursuant to 40 CFR 51.102. The 
public hearing requirements required 
pursuant to 40 CFR 51.102 have been 
retained and are still required by the 
State and EPA. 

¢ Rule 17-2.300 (Ambient Air Quality 
Standards) was amended to express the 
carbon monoxide ambient air quality 
standard primary units in parts per 
million, and as an alternate standard it 
is expressed in milligrams per cubic 
meter. Previously, the primary units 
were milligrams per cubic meter. 

¢ Rule 17-2.310 (Maximum Allowable 
Increases (Prevention of Significant 
Deterioration Increments)) was 
amended to make FDER’s method of 
calculating PSD increment consumption 
conform to EPA policy. This SIP revision 
resulted from FDER’s agreeing to revise 
its method of calculating increment 
consumption to agree with EPA's 
method in order to satisfy the 
conditional approval of the Florida PSD 
regulations published on November 22, 
1983 (48 FR 52713). 

¢ Rule 17-2.450 (Designation of 
Prevention of Significant Deterioration 
(PSD) Areas) was amended to establish 
the baseline dates for the sulfur dioxide 
and particulate matter PSD areas as 
December 27, 1977. Pursuant to 40 CFR 
51.166, the baseline date in any baseline 
area is considered to be the earliest date 
after August 7, 1977, that a major 
stationary source or major modification, 
subject to 40 CFR 52.21 or regulations 
approved pursuant to 40 CFR 51.166, 
submits a complete application to 
construct or modify. In Florida, the 
entire state is one baseline area, so it 
has one baseline date. The revision to 
Rule 17-2.450 makes this clear to the 
public. 

¢ Rule 17-2.500 (Prevention of 
Significant Deterioration) was amended 
to recognize that when a baseline date 
is established, the State will publish 
such date in the Florida Administrative 
Weekly within one year of the 
establishment of such date. In addition, 
section (2)(e)4.a. (Creditable Emission 
Changes) is revised by the addition of 
new language which provides for a more 
restrictive application of creditable 
emission reductions: There are also 
some minor reorganizing/restructuring 
revisions which are included. The new 
provision disallows PSD credits for 
nonattainment-related emission 
reductions in the redesignated areas. 
These revisions were originally 
submitted on August 12, 1983. However, 
due to an error in the wording of the 
revisions, which EPA indicated to the 
State was not approvable, FDER notified 
EPA on November 30, 1983, that they 
were withdrawing from consideration 
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the revisions to section (2)(e)4.a. The 
State corrected the wording deficiency 
and included the correction as part of 
the November 19, 1986, submittal. 
Subsequently on June 12, 1987, FDER 
requested that EPA consider for 
approval the August 12, 1983, revisions 
which were withdrawn, including the 
corrected wording submitted on 
November 19, 1986. 

Further corrective amendments 
include revisions to Tables 500-1, 500-2, 
and 500-3. Table 500-1 (Major Facility 
Categories) was revised by adding the 
word “acid” to two categories as 
follows: hydrofluoric “acid” plants, and; 
sulfuric “acid” plants. Table 500-2 
(Regulated Air Pollutants-Significant 
Emission Rates) was revised by 
changing the title of one entry from 
“Nitrogen Dioxide” to “Nitrogen 
Oxides” which agrees with EPA's title. 
Table 500-3 (De Minimis Ambient 
Impacts) was revised to agree with 
current EPA requirements regarding de 
minimis ambient impacts for the 
following pollutants: Lead, Beryllium, 
Total Reduced Sulfur, Reduced Sulfur, 
and Hydrogen Sulfide. The “de minimis 
ambient impacts” are prescribed 
ambient concentrations levels which 
determine if a major modification or 
major new source will have to conduct 
pre-construction and post-construction 
monitoring, all of which is dependent 
upon whether these predicted 
concentration levels will be exeeded by 
the emission increase from the 
modification or construction of the 
source. 

e Rule 17-2.510 (New Source Review 
for Nonattainment Areas) was revised 
as part of this submittal. However, these 
revisions will be incorporated in a later 
notice which will discuss the 
approvability of the entire rule, which 
up until this time has not been proposed 
for approval. The entire rule's approval 
has been on hold pending an EPA policy 
decision regarding the use of a 
plantwide definition of a source. EPA 
has recently outlined procedures for 
approving regulations which will use the 
plantwide definition of a source, and is 
in the process of reviewing Florida’s rule 
for agreement with the new policy. 

¢ Rule 17-2.600 (Specific Source 
Emission Limiting Standards) was 
amended to include regulations for the 
use of an air curtain incinerator and to 
establish a visible emissions standard 
for kraft recovery furnaces equipped 
with dry collectors. The lattter will be 
discussed in a separate notice after the 
final approval of the Florida 111(d) plan 
for kraft pulp mills. 

* Rule 17-2.700 (Stationary Point 
Source Emission Test Procedures) was 
amended to include a provision that the 


submittal of an emission compliance test 
wil not be required for a permit renewal 
on a source if during the year prior to 
renewal the source did not operate or in 
the case of a fuel burning source, burned 
liquid and/or solid fuel for a total of no 
more than 400 hours. 

In addition, Section (6)(b) (EPA Test 
Procedures) and 17-2.700 Table I 
(Applicable Test Procedures for Point 
Source Compliance Tests) were 
amended to include EPA Method 16A as 
a test method for determination of total 
reduced sulfur emission (TRS) from 
stationary sources. These revisions will 
be processed in a separate notice after 
the final approval of the Florida 111(d) 
plan for kraft pulp mills. 

Further amendments include the 
renumbering of 17-2.700 Table I and 
Table II as Table 700-1 and Table 700-2. 

e Rule 17-2.710 (Continuous Emission 
Monitoring Requirements) was amended 
to include EPA Method 16A as a test 
method for determination of TRS 
emissions. This revision will be 
processed in a separate notice after the 
final approval of the Florida 111(d) plan 
for kraft pulp mills. 

Further details pertaining to these 
regulation changes are contained in the 
Technical Support Document, which is 
available for public inspection at EPA's 
Regional Office in Atlanta, Georgia. 


Proposed Action 


EPA proposes to approve the 
regulation changes which were 
submitted to EPA on November 19, 1986 
and June 12, 1987, as detailed in this 
notice. EPA is deferring action on 
revisions to Rule 17-2.210(2) (Air 
Operating Permits) since EPA currently 
has no regulations or guidance which 
specify the requirements for an 
approvable operating permit program 
and consequently does not recognize 
such operating permit programs as part 
of a SIP. In addition, EPA is taking no 
action on the revisions to Rule 17-2.660 
and Rule 17-2.670 since NSPS and 
NESHAP regulations are not required by 
Section 110 of the Act to be part of the 
State’s SIP. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Carbon 
Monoxide, Intergovernmental relations, 
Lead, Nitrogen dioxide, Particulate 
matter, Sulfur oxides. 
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Authority: 42 U.S.C. 7401-7642. 

Date: November 20, 1987. 
Charles H. Sutfin, 
Acting Deputy Regional Administrator. 
[FR Doc. 88-9234 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 





FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6923] 


Proposed Flood Elevation 
Determinations 


AGENCY: Federal Insurance 
Administration, Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 53 FR 4682 on 
February 17, 1988. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Township of 
Westfall, Pike County, Pennsylvania. 


FOR FURTHER INFORMATION CONTACT: 
John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Township of 
Westfall, previously published at 53 FR 
4682 on February 17, 1988, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 


- Urban Development Act of 1968 (Pub. L. 


90-448)), 42 U.S.C. 4001-4128, and 44 

CFR Part 67. 

List of Subjects in 44 CFR Part 67 
Flood insurance, Floodplains. 


PART 67—[ AMENDED] 


The authority citation for Part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 

On page 4682, in the February 17, 1988 
issue of Federal Register, the entries 


under Westfall (Township), Pike County, 
are correctly revised to read as follows: 
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Source of flooding and location 


Delaware River: 

1,160 feet downstream of downstream 
corporate limits 

1.5 miles upstream from downstream 
corporate limits 

2.5 miles upstream from downstream 
corporate limits 

Approximately .5 mile downstream from 

+ upstream corporate limits 

At upstream corporate limits 


Harold T. Duryee, 
Administrator, Federal Insurance 
Administration. 


Issued: April 21, 1988. 


[FR Doc. 88-9204 Filed 4-26-88; 8:45 am] 
BILLING CODE 6718-21-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 74-14; Notice 56] 


Federal Motor Vehicle Safety 
Standards; Occupant Crash Protection 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Denial of petitions for 
reconsideration. 


SUMMARY: Standard No. 208, Occupant 
Crash Protection, provides for the 
phase-in implementation of an 
automatic restraint requirement for the 
front outboard seats in passenger cars. 
This phase-in began on September 1, 
1986, with full implementation scheduled 
for September 1, 1989. On October 17, 
1986, the agency published a final rule 
exempting convertibles from the 
automatic restraint requirements during 
the phase-in period, based on its 
conclusions that a requirement for 
convertibles to comply with the 
automatic restraint requirements would 
not be reasonable, practicable, or 
appropriate for that vehicle type during 
the phase-in period. In that rule, NHTSA 
stated that it would re-examine the 
question of whether the automatic 
restraint requirement should be retained 
for convertibles manufactured on or 
after September 1, 1989, at a later date. 
On March 30, 1987, NHTSA published 
a notice announcing that the automatic 
restraint requirements would be 


retained for convertibles manufactured 
on or after September 1, 1989. One of the 
primary reasons for the agency's 
decision was the anticipated 
widespread availability of driver-side 
air bag systems for passenger cars. The 
increased production of driver-side air 
bag systems will decrease the cost of 
those systems, thus making it easier for 
manufacturers to install air bags in cars 
that are produced in low volumes, such 
as convertibles. Further, the agency 
obtained information from a 
manufacturer that it was possible to 
install a motorized automatic safety belt 
system in some types of convertibles 


‘without having to make significant 


structural changes to those vehicles. 
Accordingly, NHTSA concluded that it 
was appropriate to require convertibles 
to comply with the automatic restraint 
requirements after August 31, 1989. 


Petitions for reconsideration of the 
March 30 notice were filed by C & C, 
Incorporated and Isis Imports. After 
evaluating these petitions, NHTSA sees 
no basis for altering its previous 
decision to retain the automatic restraint 
requirements for convertibles 
manufactured on or after September 1, 
1989. 


C &C, Incorporated also asked in its 
petition that the agency change its long- 
standing interpretation of the term 
“convertible”, so as to classify T-top 
vehicles as convertibles. The current 
definition of “convertibles” has been the 
same since 1976, and is used for the 
purposes of safety standards in addition 
to Standard No. 208. It is not clear that 
reclassifying T-top as convertibles 
would have any noteworthy effects 
during the phase-in period, because at - 
least 60 percent of a manufacturer's 
annual production of passenger cars can 
be equipped with manual belts during 
the phase-in period. Since T-tops 
account for only about one percent of 
annual production, the manufacturers 
appears to have ample flexibility to 
comply with the phase-in requirements 
for automatic restraints and order their 
normal allotment of T-top cars. After the 
phase-in period has expired, a// 
passenger cars must be equipped with 
automatic restraints, regardless of 
whether they are classified as 
convertibles. Therefore, this request for 
a change to the agency’s definition of a 
“convertible” is denied. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Richard Strombotne, Chief. 
Crashworthiness Division, NRM-12, 
NHTSA, Room 5320, 400 Seventh Street 
SW., Washington, DC 20590 (202-366- 
2264). 


SUPPLEMENTARY INFORMATION: 
Background 


On July 11, 1984 (49 FR 28962), the 
Department of Transportation 
announced its decision on occupant 
crash protection. The decision provided 
for the phased-in implementation of an 
automatic restraint requirement for the 
front outboard seats in passenger cars, 
including convertibles. The phase-in 
began on September 1, 1986, with full 
implementation to take place on 
September 1, 1989. The decision also 
announced that the Department was 
considering whether to rescind the 
automatic restraint requirement for 
convertibles, and promised to 
specifically address this issue in a 
subsequent rulemaking action. 

On April 12, 1985 (50 FR 14589), 
NHTSA published a notice proposing, 
among other things, alternative occupant 
crash protection requirements for 
convertibles. Specifically, this notice 
proposed to give vehicle manufacturers 
the option of installing manual lap belts 
in the front outboard seating positions of 
convertibles, instead of requiring 
automatic restraints at those seating 
positions, as was the case’for all other 
passenger cars. This notice requested 
comments on several specific topics, 
including planned production of 
convertibles, the costs that would be 
associated with requiring convertibles to 
be equipped with automatic restraints, 
and the feasibility of so equipping 
convertibles. 

After analyzing and evaluation the 
comments on this notices, NHTSA 
published a final rule on October 17, 
1986 (51 FR 37028) exempting 
convertibles from the automatic 
restraint requirements during the phase- 
in period (September 1, 1986-August 31, 
1989). NHTSA reached this decision, 
because it did not believe that applying 
the automatic restraint requirements to 
convertibles during the phase-in period 
would be consistent with its duty under 
section 103(f)(3) of the National Traffic 
and Motor Vehicle Safety Act (15 U.S.C. 
1392(f)(3)). That section requires that, 
when NHTSA is prescribing Federal 
motor vehicle safety standards, it “shall 
consider whether any such proposed 
standard is reasonable, practicable, and 
appropriate for the particular type of 
motor vehicle. . . for which it is 
prescribed.” The agency concluded that 
applying the automatic restraint 
requirements to convertibles during the 
phase-in period would not be 
reasonable, practicable, or appropriate 
for that vehicle type. This conclusion 
was based on the following information. 

Use of automatic belts was not 
reasonable for some models, because 
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convertible manufacturers would have 
to make substantial structural redesigns 
of the vehicles, so as to incorporate a 
“pylon” or some other structure to 
anchor the upper torso portion of an 
automatic belt. If air bag systems had to 
be designed exclusively for convertibles, 
the cost of air bag systems at low 
production volumes could be substantial 
enough to severely curtail sales of 
convertibles. The agency noted, 
“However , as new types of air bag and 
other automatic restraint systems are 
developed, the cost could be reduced. 
The agency has therefore decided to 
limit the exemption for convertibles to 
the phase-in period. NHTSA will re- 
examine, at a later date, the issue of 
whether to apply an automatic restraint 
requirement to convertibles 
manufactured after September 1, 1989, 
or to require dynamic testing of the 
manual safety belts in those vehicles.” 
51 FR 37029. 

In this rule, the agency also reiterated 
the criteria it has.used since 1976 in 
determining whether a vehicle is a 
“convertible.” A convertible has been 
defined as a vehicle whose A-pillar or 
windshield peripheral support is not 
joined at the top with the B-pillar or 
another rear roof support rearward of 
the B-pillar by a fixed rigid structural 
member. Applying this definition, the 
agency explained that a vehicle with a 
“targa” roof (a roof in which an entire 
section of the structure over the driver 
and front seat passenger can easily be 
removed and replace by a vehicle 
owner) would be considered a 
convertible, because no fixed rigid 
structural member connects the tops of 
the A and B-pillars when the targa roof 
is removed. Vehicles with a T-bar roof 
(a roof which can be only partially 
removed by a vehicle owner) would not 
be considered a convertible, because a 
fixed rigid structural member connects 
the A and B-pillars when the partial 
sections of the roof are removed. 

The agency reexamined the question 
of automatic restraint requirements for 
convertibles, and announced its final 
decision on March 30, 1987 (52 FR 
10122). Based on consideration of events 
that had occurred since its October, 1986 
decision, NHTSA concluded that it 
would be reasonable and practicable for 
manufacturers to install driver-only air 
bag systems or automatic safety belts in 
convertibles manufactured on or after 
September 1, 1989. Therefore, Standard 
No. 208 was not amended, and the 
automatic restraint requirements will 
apply to all convertibles manufactured 
on or after September 1, 1989. 

The primary reason for NHTSA’s 
decision with respect to convertibles 


was the anticipated widespread 
availability of driver-side air bag 
systems for use in convertibles and 
other passenger cars that will result 
from the agency's decision to extend the 
“one car credit” until August 31, 1993. 
The agency published a final rule 
extending the one car credit on March 
30, 1987 (52 FR 10096). The one car credit 
provides that a passenger car 
manufactured during the period from 
September 1, 1989 until August 31, 1993 
will be considered to comply with 
Standard No. 208 if it is equipped with a 
non-belt automatic restraint system, 
such as an air bag, at the driver’s 
seating position and a dynamically- 
tested manual lap/shoulder belt for the 
front right passenger's seating position. 
All available information, from both 
manufacturers and suppliers, indicates 
that this decision to temporarily extend 
the one car credit will increase 
substantially the number of vehicles 
equipped with air bags by September 1, 
1989. With this anticipated increase in 
production of driver-side air bag 
systems, the costs of such systems will 
decrease. Hence, NHTSA believes that 
manufacturers will be able to comply 
with the automatic restraint 
requirements for convertibles by 
installing driver-side air bag systems, 
and that the installation of those 
systems will not substantially raised the 
price of those vehicles. 

The agency also learned of one 
manufacturer's design of automatic 
safety belts that can be installed in 
some types of convertibles without 
having to make significant structural 
changes, such as the addition of pylons 
or other vehicle structures, to allow the 
safety belt to be anchored to the vehicle. 
Alfa Romeo presented information to 
NHTSA about an automatic safety belt 
system it has developed for its two-seat 
convertible model. The Alfa Romeo 
system uses a motorized automatic belt 
in which the belt is anchored at one end 
in a motorized track that is located in 
the vehicle's side door sill. At the other 
end, the belt is anchored in the center of 
the floor behind the seats. The belt runs 
from these anchorage points through a 
guide located on the inboard, top side of 
the front seats. While it is possible that 
this system might not be suitable for 
some convertible designs with rear 
seats, it is available for use in others. 
Moreover, the projected cost of this 
system is well below the $600 projected 
by GM for automatic safety belt systems 
in convertibles. 

Given the availability of these 
alternative methods for complying with 
automatic restraint requirements in 
convertibles, NHTSA concluded that it 
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would be reasonable, practicable, and 
appropriate for the particular vehicle 
type to require convertibles 
manufactured after August 31, 1989 to be 
equipped with automatic restraints. 

In response to a request by Toyota, 
NHTSA reconsidered the definition of 
the term “convertible” that excludes T- 
roof vehicles. The agency again 
determined that there was no basis for 
changing the long-standing definition of 
the term, and so repeated that T-top 
vehicles were subject to the same 
occupant protection requirements as 
other passenger cars that are not 
convertibles. 


- The Petitions for Reconsideration 


C&C Incorporated (C&C) requested 
that the agency extend the exemption 
for convertibles from the automatic 
restraint requirements until September 
1, 1993 if: 

1. The convertible was derived from a 
sedan that was not equipped with air 
bags by the original manufacturer; and 

2. The convertible was equipped with 
3-point manual belts at both front 


‘outboard seating positions. 


In support of this request, C&C argued 
that when the vehicles to be converted 
into convertibles were equipped with 
driver side air bags, it is a simple matter 
for the converter to leave those air bags 
in place. However, when the vehicle is 
not so equipped, C&C argued that it 
would not be cost effective for the 
converter to install an automatic 
restraint system in the convertible. C&C 
argued that installing a driver side air 
bag would raise the price of convertibles 
so much that demand for convertibles 
would be reduced, and sales of 
convertibles would decline. With 
respect to the automatic belt system 
discussed by Alfa Romeo, C&C argued 
that this system “is highly susceptible to 
fouling from dirt as it is mounted near 
the door sill, and it is also likely to bind 
up in driver's clothing as it actuates.” 
Accofdingly, C&C concluded by stating 
that because of the costs and associated 
price increases that would be imposed 
on the manufacture of convertibles not 
originally equipped with air bags, the 
practical effect of NHTSA's decision 
would be to force the use of only air 
bag-equipped vehicles as convertible 
candidates. C&C stated that this would 
significantly narrow the product range 
available for conversion by companies 
like itself. C&C stated that because of 
the small market share for convertibles, 
the requirement that those cars be 
equipped with automatic restraints 
would “suggest little realistic increase in 
vehicle safety or consumer benefit.” 
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‘ Additionally, C&C asked that T-top 
vehicles be treated as convertibles 
solely for the purposes of Standard No. 
208 until September 1, 1989, because this 
company was not aware of an 
acceptable automatic belt design that 
could be used in T-top vehicles during 
the phase-in period for automatic 
restraints. C&C again stated that the 
safety impacts of such a decision would 
be minimal. 

Isis Imports (Isis) requested that 
convertibles be permanently excluded 
from the automatic restraint requirement 
for passenger cars. This request was 
based on Isis’ status as a low volume 
manufacturer that is dependent on the 
major manufacturers to supply 
components. Isis stated that it imports 
about 24 Morgan convertibles each year 
in component form and assembles these 
vehicles for sale in the United States. 
Isis argues that the necessary automatic 
restraint components will not be 
available through its normal commercial 
channels until a considerable period of 
time after the major manufacturers’ 
vehicles have been equipped with 
automatic restrains. 


The Agency Response to the Petitions 


Neither petitioner presented the 
agency with new data or other evidence 
to support its position that converters 
could not install automatic restraint 
systems in vehicles that were not 
originally equipped with such restraint 
systems. With respect to the door-sill 
mounted automatic belt system 
mentioned by Alfa Romeo, NHTSA has 
no basis for concluding that C&C’s 
assertions regarding potential usage 
problems are correct, and that Alfa’s 
design will ultimately prove 
unacceptable. After further review of 
Alfa’s design, the agency continues to 
believe that this automatic belt design 
represents a viable and practicable 
method of complying with the automatic 
restraint requirements in many 
convertibles. 

With respect to air bags, NHTSA 
prepared a detailed worst-case analysis 
in the final regulatory evaluation that 
accompanied its decision to terminate 
further rulemaking to exempt 
convertibles from the automatic 
restraint requirements of Standard No. 
208. (NHSTA Docket No. 74-14-N51- 
001.) The agency concluded that a 
reduction in convertible sales of 2 to 15 
percent might result in the short term as 


a result of higher prices for those 
vehicles as a result of installing driver 
side air bags. These sales losses were 
almost certain to be at the lower end of 
this range and were expected to be 
significantly diminished over the long 
term. However, the agency 
acknowledged that there might well be 
some short term negative sales impacts 
on conversion companies like C&C. 

Those short term negative impacts 
were balanced against the safety 
benefits associated with requiring 
convertibles to be equipped with 
automatic restraints. The final 
regulatory evaluation explained that 14 
fatalities and roughly 200 moderate to 
critical injuries would be prevented if 
convertibles were subject to the 
automatic restraint requirements as of 
September 1,1989; as opposed to 
September 1,1993, In its March 30, 1987 
decision, the agency concluded that 
these safety benefits justified the 
relatively minor and short term sales 
losses that might be associated with the 
automatic restraint requirements for 
convertibles. Neither C&C nor Isis 
suggested that the agency had 
underestimated the short term economic 
impacts or overestimated the safety 
impacts of this decision. Accordingly, 
NHTSA has no basis for changing its 
previous conclusion that the safety 
benefits are more than adequate to 
justify any short term negative economic 
impacts likely to be associated with the 
decision to require all convertibles to 
comply with the automatic restraint 
requirements at the same time as those 
requirements become applicable to all 
other passenger cars. 

Similarly, the agency has no basis to 
change its decision that T-top vehicles 
not be treated as convertibles for the 
purposes of Standard No. 208 until 
September 1, 1989. The agency has 
interpreted the term “convertible” in the 
same way since 1976. Using this long- 
standing interpretation, T-tops are not 
considered convertibles. The agency has 
already considered a request by Toyota 
redefine convertibles as as to include T- 
top vehicles, and decided not to grant 
that request; see 52 FR 10122, at 10124; 
March 30, 1987. 

A change at this time to the definition 
of a convertible would also have effects 
under other NHTSA safety standards, 
most notably Standards No. 108, Lamps, 
Reflective Devices, and Associated 
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Equipment (49 CFR 571.108) and No. 216, 
Roof Crush Resistance—Passenger Cars 
(439 CFR 571.216). Standard No.108 
requires new passenger cars to be 
equipped with a high-mounted stop 
lamp, but permits convertibles to comply 
with a more lenient version of the high- 
mounted stop lamp requirements, 
Standard No. 216 exempts convertibles 
from the requirements of the roof crush 
standard. This differing treatment of 
convertibles in these standards, as well 
as in Standard No. 208, is intended to 
take account of the unique design 
characteristics of vehicles that are 
convertibles, within the meaning of the 
agency’s long-standing definition. There 
is no justification for or need to treat T- 
tops like convertibles for the purposes of 
these other safety standards. It would 
be confusing to treat T-tops as 
convertibles for purposes of Standard 
No. 208, but not as convertibles for the 
purposes of Standards No. 108 and No. 
216. 


If, in spite of this potential complexity 
and confusion, the agency were to 
consider classifying T-tops as 
convertibles solely for Standard No. 208, 
as requested by the petitioner, the 
agency would decline to do so. During 
the phase-in period for automatic 
restraints, Standard No. 208 allows at 
least 60 percent of the passenger cars 
produced each year to be equipped with 
manual safety belts. On the other hand, 
according to the 1987 Market Data Book 
published by Automotive News, only 
1.18 percent of all 1986 U.S. cars had T- 
tops, and no manufacturer had more 
than 1.55 percent of its 1986 cars 
equipped with T-tops. Given this low 
percentage of T-top vehicles, the 
manufacturers that send their cars to 
companies like C&C for conversion into 
T-tops appear to have ample flexibility 
to order their normal allotment of T-top 
coversions and satisfy the phase-in 
requirements for automatic restraints. 
Thus, it is not clear to NHTSA that a 
separte T-top exemption in Standard 
No. 208 would have any noteworthy 
effects during the phase-in period. 


After the phase-in period for 
automatic restraints expires on August 
31, 1989, the agency's decision to retain 
the automatic restraint requirements for 
convertibles after the phase-in period 
has made the petitioner's request to 
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treat T-tops like convertibles a moot 
issue. That is, all passenger cars 
manufactured on or after September 1, 
1989 must be equipped with automatic 
restraints, regardless of whether the 
passenger car is called a hardtop, 
convertible, or T-top. Since all 
passenger cars will be subject to the 
same automatic restraint requirements 
after the expiration of the phase-in 
period, it makes no difference whether 
T-tops are treated as convertibles after 
that date. 

NHTSA has concluded that these 
petitions have not provided any 
reasonable basis of changing the 
agency’s previous decision to terminate 
rulemaking in this area. Accordingly, the 
petitions are denied. 


Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


Issued on April 22, 1988. 
Diane K. Steed, 
Administrator. 
[FR Doc. 88-9262 Filed 4-22-88; 3:56 pm] 
BILLING CODE 4910-59-M 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Committee on Administration Public 
Meeting; Availability of Proposed 
Recommendation 


SUBJECT: Use of Settlement Judges in 
Agency Adjudication. 

SUMMARY: The Administrative 
Conference’s Committee on 
Administration has under consideration 
a draft recommendation on agency use 
of settlement judges. Interested persons 
are invited io comment on the draft 
rcommendation. The Committee is 
tentatively scheduled to meet on 
Tuesday, May 10, 1988 to discuss the 
proposal and comments. 

DATE: Please submit comments by May 
5, 1988 to the contact person. 

FOR FURTHER INFORMATION CONTACT: 
Charles Pou, Jr., Senior Staff Attorney, 
Office of the Chairman, Administrative 
Conference of the United States, 2120 L 
Street NW., Suite 500 (202) 254-7020. 
SUPPLEMENTARY INFORMATION: 

(1) Committee on Administration 
Meeting. The Conference's Committee 
on Administration is tentatively 
scheduled to meet on Tuesday, May 10, 
at 2:30 p.m. in the library of the 
Administrative Conference, 2120 L 
Street NW., Suite 500, Washington, DC 
20037, should further consideration of 
the recommendation on settlement 
judges be required in light of any 
comments that might be received. The 
Committee will decide whether to 
approve a draft recommendation for 
consideration by the Administrative 
Conference at its plenary Session on 
June 9 and 10, 1988. Comments should 
be sent to the address of the contact 
person. 

(2) Draft Recommendation. The 
Administrative Conference’s Committee 
on Administration has under 
consideration a draft recommendation 


on use of settlement judges in agency 
adjudicatory proceedings. The proposed 
recommendation is based in part on a 
draft report co-authored by Daniel 
Joseph and Michelle L. Gilbert of the 
law firm of Akin, Gump, Strauss, Hauer 
& Feld. Copies of the proposed 
recommendation and the preliminary 
draft report are available from the 
contact person. 

The proposed recommendation is 
based on the view that, in many cases, a 
separate settlement judge, not the 
presiding judge, can exercise greater 
settlement-including authority than the 
presiding judge. The settlement judge 
can command a similar degree of 
defense without the need to observe all 
of the commands that establish and 
maintain impartiality. The settlement 
judge is generally knowledgeable about 
the kind of case and the parties’ interest, 
and is in a position to lend structure to 
the negotiations, control their pace, 
reduce the adversarial nature of the 
process, and help the parties to assess 
objectively both the strengths and 
weaknesses of the case and to find 
reasoned solutions. Because the 
settlement judge carries a judge's 
authority, parties are likely to view this 
device as a legitimate and potentially 
valuable means of reaching an 
enforceable, legally defensible 
settlement. The draft recommendation 
urges that the technique receive much 
wider consideration and application as 
a means of actually settling matters, or 
convincing the parties to undertake 
other consensual dispute resolution 
methods. It suggests procedures for 
using the settlement judge technique and 
guidelines that seek to balance potential 
gains in efficiency against possible 
abuses that may result from an 
increasing reliance on settlement in 
administrative proceedings. 

Public Participation: Committee 
meetings are open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the contact person at least 
two days prior to the meeting. The 
Committee Chairman may permit 
members of the public to present oral 
statements at the meetings. Any member 
of the public may file a written 
statement with the Committee before, 


BEST COPY AVAILABLE 
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during, or after the meeting. Minutes of 
the meeting will be available on request. 
April 22, 1988. 

Jeffrey S. Lubbers, 

Research Director. 

(FR Doc. 88-9249 Filed 4-26-88; 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


April 22,1988. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the following 
proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the list was published. 
This list is grouped into new proposals, 
revisions extensions, or reinstatements. 
Each entry contains the following 
information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required to asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of P.L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 404—W Admin. 
Bldg., Washington, DC 20250, (202} 447- 
2118. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
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Desk Officer of your intent as early as 
possible. 


Revision 
¢ Farmers Home Administration 
7 CFR 1980-A Guaranteed Loan 
Program (General) 
FmHA 449-14, —30, —35, —36; 1980- 
19, —41 —43, and —44 
On occassion 
Businesses or other for-profit; 29,356 
responses; 45,127 hours; not 
applicable under 3504(h) 
Jack Holston (202) 382-9736 
Farmers Home Administration 
7 CFR 1980-B, Guaranteed Farmer 
Program Loans 
FmHA 449-11, —12; 1980-15, — 24, 
—25, —38, and —58 
On occassion 
Individuals or households; State or 
local governments; Farms; Businesses 
or other for-profit; 52,790 responses; 
46,125 hours; not applicable under 
3504(h) 
Jack Holston (202) 382-9736 
* Food and Nutrition Service 
Report of the Child Care Food 
Program 
FNS—44 
Monthly and Quarterly 
State or local governments; 1,584 
responses; 4,752 hours; not applicable 
under 3504(h) 
Alan Rich (703) 756-3100 
Larry K. Roberson, 
Acting Departmental! Clearance Officer. 
[FR Doc. 88-9287 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Stansbury Mining Corp. Western 
Vermiculite Project, Bitterroot National 
Forest, Ravalli County, MT; Intention 
TO Prepare an Environmental Impact 
Statement 


The Department of Agriculture, Forest 
Service, in conjunction with Montana 
Department of State Lands, will prepare 
an Environmental Impact Statement for 
a proposal to permit the development of 
Stansbury Mining Corporation's 
Western Vermiculite Project open pit 
vermiculite mine and concentrator. This 
EIS will also include analysis of impacts 
of an associated exfoliation plant 
independent of the permit area. The 
mine and concentrator are proposed on 
the Darby Ranger District, in the 
Sapphire Mountain range, 
approximately 8 air miles east of 
Hamilton, Montana. 

The Forest Service has jurisdiction for 
surface resources on National Forest 
System Lands and is responsible for 


approval of the proponent'’s Plan of 
Operations. The Montana Department of 
State Lands is responsible for permitting 
mining and reclamation operations on 
all lands within the State of Montana 
regardless of administrative jurisdiction. 
Because of this joint responsibility, one 
environmental analysis will be 
conducted. 

Stansbury Mining Corporation's 
proposed Plan of Operations was 
submitted June 17, 1987 pursuant to 
Forest Service locatable mineral 
regulations 36 CFR Part 228, Subpart A, 
and State of Montana Metal Mine 
Reclamation Act, Title 82, Chapter 4, 
Part 3, MCA. A joint Forest Service and 
State of Montana Environmental 
Assessment was initiated at this time 
and the analysis continued until a 
finding of significance indicated that 


preparation of an Environmental Impact 


Statement was appropriate. 

Public meetings in Hamilton, 
Montana, and two formal agency 
interdisciplinary scoping meeting have 
identified issues and concerns 
associated with the proposal. No 
additional public meetings are planned 
at this time; however, government 
agencies and publics interested in or 
affected by the proposal are invited to 
participate during an additional scoping 
period. The Forest Service in 
conjunction with the Montana 
Department of State Lands will receive 
written comments for 30 days from the 
date of this notice. The Stansbury 
Mining Corporation permit application 
and a scoping document are available 
for public review. 

The Environmental Impact Statement 
will consider a range of alternatives 
based on issues and concerns 
associated with the project. Two 
alternatives can be identified at the 
present time, the No Action alternative 
and the alternative to approve the 
project as proposed. Other alternatives 
may include modifications and/or 
changes in the various elements of the 
proposal. 

Upon determination that Stansbury's 
Plan of Operations, inclusive of 
environmental baseline reports is 
complete, the analysis is expected to 
take about 12 months. The draft 
environmental statement should be 
available approximately 7 months after 
the Plan of Operations is declared 
complete by the agencies. A 45-day 
public comment period will follow the 
issuance of the draft Environmental 
Impact Statement. The final ~ 
Environmental Impact Statement should 
be available approximately 12 months 
after the Plan of Operations 
completeness determination. 

Robert S. Morgan, Forest Supervisor, 
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Bitterroto National Forest, Hamilton, 
Montana, is the Forest Service 
responsible official. Dennis Hemmer, 
Commissioner, Montana Department of 
State Lands, Helena, Montana, is the 
State of Montana responsible official. 

Written comments and/or questions 
concerning the analysis should.be 
directed to Mike Oliver, Project 
Coordinator, Darby Ranger District, P.O. 
Box 266, Darby, Montana 59829, 
telephone [406] 821-3913 or Kit Walther, 
Chief—Hard Rock Bureau, Montana 
Department of State Lands, Capitol 
Station, Helena, Montana 59620, 
telephone [406] 444-2074. Written 
comments should be received within 30 
days of the date of this notice. 
Robert S. Morgan, 
Forest Supervisor. 

Date: April 18, 1988. 
[FR Doc. 88-9179 Filed 4-26-88; 8:45 am] 
BILLING CODE 3410-11-M 


EE I TT 
a 


DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: Minority Business Development 
Agency 

Title: Application for Funding to 
Operate Technical Assistance 
Projects 

Form Number: Agency—NA; OMB— 
0640-0006 

Type of Request: Revision of a currently 
approved collection 

Burden: 738 respondents; 73,800 
reporting hours 

Needs and Uses: The SF 424 and 
Program Narrative constitute the 
MBDA’s application for grants/ 
cooperative agreements under its 
technical assistance programs. The 
Agency needs this information to 
evaluate applicant's experience and 
resources against uniform program 
standards. 

Affected Public: Individuals or 
households, state or local 
governments, businesses or other for- 
profit institutions, and non-profit 
institutions 

Frequency: Annually 

Respondent's Obligation: Required to 
obtain or retain a benfit 

OMB Desk Officer: John Griffen, 395- 
7340. 
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Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
John Griffen, OMB Desk Officer, Room 
3008 New Executive Office Building, 
Washington, DC 20503. 

Dated: April 21, 1988. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Orgnaization. 

[FR Doc. 88-9203 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-07-M 


International Trade Administration 


[A-428-801] 


Initiation of Antidumping Duty 
investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From the Federal 
Republic of Germany 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from the Federal Republic of 
Germany (FRG) are being, or are likely 
to be, sold in the United States at less 
than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of bearings 
materially injure, or threaten material 
injury to, a U.S. industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 16, 1988. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 


_ SUPPLEMENTARY INFORMATION: 


The Petition 


On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 
In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
FRG are being, or are likely to be, sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. - 

United States Price and Foreign Market 
Value 

Petitioner's estimate of United States 
price was based on prices for bearings 
produced in FRG and sold in the United 
States, less U.S. duty, ocean freight, and 
marine insurance charges, and based on 
public statistics of West German 
exports of bearings to the United States. 

Peiitioner’s estimate of foreign market 
value was based on West Germany 
home market list prices adjusted for 
standard discounting, and based on 
public statistics of West German 
exports of bearings to Italy and France. 
No further adjustments were made to 
foreign market value. 

Based on a comparison of United 
States prices and foreign market value, 
petitioner alleges dumping margins 
ranging from nine percent to 355 percent. 

Petitioner also provided information 
concerning a West Germany 
manufacturer's cost of production. The 
cost information was based on 
petitioner's costs for certain bearings, 
adjusted for known differences between 
the petitioner’s and the West German 
manufactuer’s costs. This analysis 
indicates that home market prices are 
below the cost of production. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition if filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from the FRG and found that it meets 
the requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from the FRG are being, or are likely to 
be, sold in the United States at less than 
fair value. As part of this investigation, 
we will determine whether the products 
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under investigation are being sold in the 
home market at less than the cost of 
production. If our investigation proceeds 
normally, we will make a preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference coy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge and hanger 
units, and parts of the foregoing (TSUSA 
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items 681.1010 and 681.1030, and HS 
subheadings 6483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30}; machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8768.99.50}. Finished but 
unground or semiground balls are not 
incleded in the scope of this 
investigation. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the [TC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
the FRG materially injure, or threaten 
material injury to, a U.S. industry. ff its 
determination is negative, the 
investigation will terminate; otherwise, 
it will process according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732{c}{2) of the Act. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

April 20, 1988 

[FR Doc. 88-9190 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-™ 


{A-427-8901] 


initiation of Antidumping Duty 
Investigation; Antifriction Bearings 
(Other than Tapered Roller Bearings) 
and Parts Thereof From France 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 


investigation to determine whether 
imports of antifriction bearings {other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from France are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of bearings 
materially injure, or threaten material 
injury to, a U.S. industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 16, 1988. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 

In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
France are being, or are likely to be, sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury te, a US. industry. 


United States Price and Foreign Market 
Value 


Petitioner's estimate of United States 
price was based on prices for bearings 
produced in France and sold in the 
United States, less U.S. duty, ocean 
freight, and marine insurance charges, 
and based on public statistics of French 
exports of bearings to the United States. 

Petitioner's estimate of foreign market 
value was based on French home 
market list prices adjusted for standard 
discounting, and based on public 
statistics of French exports of bearings 
to the Federal Republic of Germany. No 
further adjustments were made to 
foreign market value. 

Based on a comparison of Untied 
States prices and foreign market value, 
petitioner alleges dumping margins 
ranging from 11 percent to 155 percent. 

Petitioner also provided information 
concerning a French manufacturer's cost 


Federal Register / Vol. 53,-No.-6t / Wednesday,°April 27, 1988 / Notices 


-of production. The cost information was 
based on petitioner's costs for certain 
bearings, adjusted for known differences 
between the petitioner's and the French 
manufacturer's costs. This analysis 
indicates that home market prices are 
below the cost of production. 

Initiation of Investigation 

Under section 732{c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from France and found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from France are being, or are likely to 
be, sold in the United States at less than 
fair value. As part of this investigation, 
we will determine whether the products 
under investigation are being sold in the 
home market at less than the cost of 
production. If our investigation proceeds 
normally, we will make a preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 
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The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
{including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Notification of ITC 


‘ Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of antifriction 
bearings from France materially injure, 
or threaten material injury to, a U.S. 
industry. If its determination is negative, 


the investigation will terminate; 

otherwise, it will proceed according to 

the statutory and regulatory procedures. 
This notice is published pursuant to 

section 732(c)(2) of the Act. 

April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 

Administration. 

[FR Doc. 88-9191 Filed 4-26-88; 8:45 am] 

BILLING CODE 3510-DS-M 


[A-475-801] 


initiation of Antidumping Duty 
Investigation; Antifriction Bearings 
(Other than Tapered Roller Bearings) 
and Parts Thereof From Italy 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


suMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from Italy are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of bearings 
materially injure, or threaten material 
injury to, a U.S. industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 16, 1988. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Steet 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 


SUPPLEMENTARY INFORMATION: 


The Petition 


On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 
In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
Italy are being, or are likely to be, sold 
in the United States at less than fair 


15075 


value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. 


United States Price and Foreign Market 
Value 


Petitioner's estimate of United States 
price was based on prices for bearings 
produced in Italy and sold in the United 
States, less U.S. duty, ocean freight, and 
marine insurance charges, and based on 
public statistics of Italian exports of 
bearings to the United States. 

Petitioner's estimate of foreign market 
value was based on Italian home market 
prices, and based on public statistics of 
Italian exports of bearings to the Federal 
Republic of Germany. No further 
adjustments were made to foreign 
market value. 

Based on a comparison of United 
States prices and foreign maket value, 
petitioner alleges dumping margins 
ranging from 15 percent to 304 percent. 

Petitioner also provided information 
concerning an Italian manufacturer’s 
cost of production. The cost information 
was based on petitioner's costs for 
certain bearings, adjusted for known 
differences between the petitioner’s and 
the Italian manufacturer's costs. This 
analysis indicates that home market 
prices are below the cost of production. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from Italy and found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from Italy are being, or are likely to be, 
sold in the United States at less than fair 
value. As part of this investigation, we 
will determine whether the products 
under investigation are being sold in the 
home market at less than the cost of 
production. If our investigation proceeds 
normally, we will make a preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomeclature. Congress is 
considering legislation to convert the 
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United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The. products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shifts (TSUSA items 680.330 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3852 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 


unground or semiground bails are not 
included in the scope of this 
investigation. 
Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 
Preliminary Determination by [TC 

The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
Italy materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 


April 20, 1988. 

Joseph A. Spetrini, - 

Acting Assistant Secretary for Import 
Administration. . 

[FR Doc. 88-9192 Filed 4-27-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-804] 


Initiation of Antidumping Duty 
Investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From Japan 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from Japan are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of bearings 
materially injure, or threaten material 
injury to, a U.S. industry. If this 
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investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 6, 1988. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC. 20230; telephone (202) 
377-0161. 


SUPPLEMENTARY INFORMATION: 
The Petition 


On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 
In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
Japan are being, or are likely to be, sold 
in the United States at Jess than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. 


United States Price and Foreign Market 
Value 


Petitioner's estimate of United States 
price was based on prices for bearings 
produced in Japan and sold in the 
United States, less U.S. duty, ocean 
fright, and marine insurance charges. 

Petitioner’s estimate of foreign market 
value was based on Japanese home 
market list prices adjusted for standard 
discounting. No further adjustments 
were made to foreign market value. 

Based on a comparison of United 
States and foreign market value, 
petitioner alleges dumping margins 
ranging from 1 percent to 130 percent. 

Petitioner also provided information 
concerning Japanese manufacturers’ 
cost of production. The cost informtion 
was based on petitioner's costs for 
certain bearings, adjusted for known 
differences between the petitioner's and 
the Japanese manufacturers’ costs. This 
analysis indicates that home market 
prices are below the cost of production. 
Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the intitiation 
of an antidumping duty investigation, 
and whether it contains information 
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reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from Japan and found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from Japan are being, or are likely to be, 
sold in the United States at less than fair 
value. As part of this investigation, we 
will determine whether the products 
under investigation are being sold in the 
home market at less than the cost of 
production. If our investigation proceeds 
normally, we will make our preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenciature. Congress is 
considering legislation to covert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680. 3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 


680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and noi specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Notification of ITC 


Section 732{d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
Japan materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 


April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9193 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-485-801] 


Initiation of Antidumping Duty 
investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From Romania 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) and parts thereof (hereinafter 
referred to as bearings) from Romania 
are being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the U.S. International 
Trade Commission (ITC) of this action 
so that it may determine whether 
imports of bearings materially injure, or 
threaten material injury to, a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
May 16, 1988. If that determination is 
affirmative, we will make a preliminary 
determination on or before September 7, 
1988. 

EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 


SUPPLEMENTARY INFORMATION: 
The Petition 

On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 
In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
Romania are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. 


United States Price and Foreign Market 
Value 


Petitioner's estimate of United States 
price was based on prices for bearings 
produced in Romania and sold in the 
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United States. U.S. duty ocean freight, 
and marine insurance charges were 
deducted. 

Alleging that Romania is a state- 
controlled-economy country, petitioner's 
estimate of foreign market value was 
based on home market prices for 
corresponding bearings in Italy and 
Portugal, non-state-controlled-economy 
countries (surrogate countries), in 
accordance with the provisions of 19 
CFR 353.36(a)(8). Petitioner selected 
Italy as a surrogate country since the 
Department has used Italy as a 
surrogate country in the past for other 
Eastern European state-controlled- 
economy countries. Petitioner also 
selected Portugal as a surrogate country 
since the Department used Portugal as a 
surrogate country in the past for 
Romania. 

Petitioner's estimate of Italian and 
Portuguese home market prices was 
based on petitioner's foreign market 
information. Using Italian home market 
prices, petitioner alleges dumping 
margins ranging from 96 percent to 132 
percent. Using Portuguese home market 
prices. petitioner alleges dumping 
margins ranging from 87 percent to 107 
percent. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from Romania and found that it meets 
the requirements on section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from Romania are being, or are likely to 
be, sold in the United States at less than 
fair value. 

In the course of our investigation, we 
will determine whether the economy of 
Romania is state-controlled to an extent 
that sales of such or similar 
merchandise in the home market or to 
third countries do not permit 
determination of foreign market value. If 
Romania is determined to be a state- 
controlled economy, we will then choose 
a non-state-controled economy 
surrogate country for purposes of 
determining foreign market value. If our 
investigation proceeds normally, we will 
make a preliminary determination by 
September 7, 1988. 


' Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70); ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foreogoing 
(TSUSA items 681.1010 and 681.1030, 
and HS subheadings 8483.20.40, 
8483.30.40, 8483.90.20, and 8483.90.30); 
machinery parts containing any of the 
foregoing bearings, not containing 
electrical features and not specially 
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provided for (TSUSA item 681.3900 and 
HS subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of thi 
investigation. . 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 
Preliminary Determination by ITC 

The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
Romania materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

April 20, 1988. 

[FR Doc. 88-9194 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-559-801] 


Initiation of Antidumping Duty 
investigation; Antifriction Bearings 
(other Than Tapered Roller Bearings) 
and Parts Thereof From Singapore 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from Signapore are being, or 
are likely to be, sold in the United States 
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at less than fair value. We are notifying 
the U.S. International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of 
bearings materially injure, or threaten 
material injury to, a U.S. industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 16, 1988. If that ‘ 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 

EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 

SUPPLEMENTARY INFORMATION: 


The Petition 


‘On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 

In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
Singapore are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. 


United States Price and Foreign Market 
Value 


Petitioner’s estimate of United States 
price was based on prices for bearings 
sold in the United States, less ocean 
freight, marine insurance, and U.S. duty. 
The United States prices of bearings 
produced by a single manufacturer with 
production facilities in both Singapore 
and Thailand and which exports 
bearings from both countries to the 
United States were used because the 
country of origin (as between Singapore 
and Thailand) of the imported bearings 
could not be determined. 

Petitioner's estimate of foreign market 
value was based on home market prices 
in Singapore. No further adjustments 
were made to foreign market value. 

Based on a comparison of United 
States prices and foreign market value, 
petitioner alleges dumping margins 
ranging from four percent to 44 percent. 

Petitioner also provided information 
concerning a Singapore manufacturer's 
cost of production. The cost information 
was based on petitioner’s costs for 
certain bearings, adjusted for known 
differences between the petitioner's and 


the Singapore manufacturer's costs. This 
analysis indicates that home market 
prices are below the cost of production. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from Singapore and found that it meets 
the requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from Singapore are being, or are likely 
to be, sold in the United States at less 
than fair value. As part of this 
investigation, we will determine 
whether the products under 
investigation are being sold in the home 
market at less than the cost of 
production. If our investigation proceeds 
normally, we will make a preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item nimbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
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and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
Singapore materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 
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This notice is published pursuant to 
section 732(c)(2) of the Act. 
April 20, 1988. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 88-9196 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-401-801] 


initiation of Antidumping Duty 
investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From Sweden 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from Sweden are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of bearings 
materially injure, or threaten material 
injury to, a U.S. industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 16, 1988. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 


SUPPLEMENTARY INFORMATION: 
The Petition 


On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 

In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
Sweden are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 


materially injure, or threaten material 
injury to, a U.S. industry. 


United States Price and Foreign Market 
Value 


Petitioner's estimate of United States 
price was based on prices for bearings 
sold in the United States, less ocean 
freight, marine insurance, and U.S. duty. 
Prices of bearings produced by a single 
manufacturer with production facilities 
in many countries were used because 
the country of origin of the imported 
bearings could not be determined with 
certainty. 

Petitioner’s estimate of foreign market 
value is based on Swedish home market 
list prices adjusted for standard 
discounting. No further adjustments 
were made to foreign market value. 

Based on a comparison of United 
States prices and foreign market value, 
petitioner alleges dumping margins 
ranging from three percent to 180 
percent. 

Petitioner also provided information 
concerning a Swedish manufacturer's 
cost of production. The cost information 
was based on petitioner's costs for 
certain bearings, adjusted for known 
differences between the petitioner’s and 
the Swedish manufacturer's costs. This 
analysis indicates that home market 
prices are below the cost of production. 
Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from Sweden and found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from Sweden are being, or are likely to 
be, sold in the United States at less than 
fair value. As part of this investigation, 
we will determine whether the products 
under investigation are being sold in the 
home market at less than the cost of 
production. If our investigation proceeds 
normally, we will make a preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
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we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40; 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8495.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295.and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
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included in the scope of this 
investigation. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
Sweden materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 

April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9197 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-412-801] 


Initiation of Antidumping Duty 
Investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From the United 
Kingdom — 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from the United Kingdom are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the U.S. International 

. Trade Commission (ITC) of this action 
so that it may determine whether 
imports of bearings materially injure, or 
threaten material injury, to a U.S. 
industry. If this investigation proceeds 


normally, the ITC will make its 
preliminary determination on or before 
May 16, 1988. If that determination is 
affirmative, we will make a preliminary 
determination on or before September 7, 
1988. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On March 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 
In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from the 
United Kingdom (U.K.) are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Tariff Act of 1930, 
as amended (the Act), and that these 
imports materially injure, or threaten 
material injury, to a U.S. industry. 


United States Price and Foreign Market 


’ Value 


Petitioner’s estimate of United States 
price was based on prices for bearings 
produced in the U.K. and sold in the 
United States, less U.S. duty, ocean 
freight, and marine insurance charges, 
and based on public statistics of U.K. 
exports of bearings to the United States. 

Petitioner’s estimate of foreign market 
value was based on U.K. home market 
list prices adjusted for standard 
discounting, and based on public 
statistics of U.K. exports of bearings to 
Italy and the Federal Republic of 
Germany. No further adjustments were 
made to foreign market value. 

Based on a comparison of United 
States prices and foreign market value, 
petitioner alleges dumping margins 
ranging from 13 percent to 254 percent. 

Petitioner also provided information 


= 
concerning a U.K. manufacturer's cost of 


production. The cost information was 
based on petitioner's costs for certain 
bearings, adjusted for known differences 
between the petitioner's and the U.K. 
manufacturer's costs. This analysis 
indicates that home market prices are 
below the cost of production. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine within 20 days after a 
petition is filed, whether it sets forth the 


15081 


allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearing 
from the U.K. and found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from the U.K. are being, or are likely to 
be, sold in the United States at less than 
fair value. As part of this investigation, 
we will determine whether the products 
under investigation are being sold in the 
home market at less than the cost of 
production. If our investigation proceeds 
normally, we will make a preliminary 
determination by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
rumber{(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
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subheadings 8482,10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482,40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Notification of ITC 


Section 732{d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
the U.K. materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732{c)(2) of the Act. 

April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9200 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-549-801) 


Initiation of Antidumping Duty 
Investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From Thailand 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
imports of antifriction bearings (other 
than tapered roller bearings) and parts 
thereof (hereinafter referred to as 
bearings) from Thailand are being, or 
are likely to be, sold in the United States 
at less than fair value. We are notifying 
the U.S. International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of 
bearings materially injure, or threaten 
material injury to, a U.S. industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 16, 1988. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before September 7, 1988. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-0161. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On Marck 31, 1988, we received a 
petition filed in proper form by The 
Torrington Company on behalf of the 
domestic antifriction bearing industry. 

In compliance with the filing 
requirements of 19 CFR 353.36, petitioner 
alleges that imports of bearings from 
Thailand are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. 


United States Price and Foreign Market 
Value ' 


Petitioner’s estimate of United States 
price was based on prices for bearings 
sold in the United States, less ocean 
freight, marine insurance, and U.S. duty. 
The United States prices of bearings 
produced by a single manufacturer with 
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production facilities in both Thailand 
and Singapore and which exports 
bearings from both countries to the 
United States were used because the 
country of origin (as between Thailand 
and Singapore) of the imported bearings 
could not be determined. 

Petititioner calculated an estimate of 
foreign market value by applying the 
special rule for certain multinational 
corporations contained in section 773(d) 
of the Act. Since petitioner alleges that 
Thai home market sales are inadequate 
for comparison purposes, foreign market 
value was based on the sales prices of 
bearings sold to original equipment 
manufacturers in Japan by the Thai 
producer’s related affiliate in Japan. The 
Japanese prices were based on Japanese 
home market list prices adjusted for 
standard discounting. No further 
adjustments were made to foreign 
market value. 

Petitioner also calculated an estimate 
of foreign market value on the basis of 
the constructed value of bearings in 
Thailand. Constructed value was 
calculated using petitioner's costs for 
certain bearings, adjusted for known 
differences between the petitioner’s and 
the Thai manufacturer's costs. The 
statutory minima of ten percent for 
general, selling, and administrative 
expenses, and eight percent for profit 
were used. 

Based on a comparison of United 
States prices and foreign market value, 
petitioner alleges dumping margins 
ranging from 59 percent to 80 percent. 

Petitioner also alleges that sales by 
the Thai company in the relevant third 
country—Japan—are below the 
company’s cost of production. The cost 
information is based on petitioner's 
costs for certain bearings, adjusted or 
known differences between the 
petitioner's and the Thai manufacturer's 
costs. 


Initiation of Investigation 


Under section732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation, 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on bearings 
from Thailand and found that it meets 
the requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of bearings 
from Thailand are being, or are likely to 
be, sold in the United States at less than 
fair value. Because we are investigating 
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the allegation of sales at less than fair 
value pursuant to the special rule for 
multinational corporations as outlined in 
section.773(d) of the Act, we have 
determined that it is inappropriate to 
initiate an investigation of sales at 
below cost of production at this time. If 
our investigation proceeds normally, we 
will make a preliminary determination 
by September 7, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
number with our product descriptions on 
a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs puposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 


Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

. The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00]; ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 


bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrial 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8709.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports of bearings from 
Thailand materially injure, or threaten 
material injury to, a U.S. industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
and regulatory procedures. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 

April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9198 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews 

AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 


15083 


ACTION: Notice of initiation of 
antidumping and countervailing duty 
administrative reviews. 


SUMMARY: The Department of 
Commerce has received requests to 
conduct administrative reviews of 
various antidumping and countervailing 
duty orders and findings. In accordance 
with the Commerce Reglations, we are 
initiating-those administrative reviews. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
John R. Kugelman or Richard W. 
Moreland, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-5253/ 
2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On August 13, 1985, the Department of 
Commerce (“the Department”) 
published in the Federal Register (50 FR 
32556) a notice outlining the procedures 


. for requesting administrative reviews. 


The Department has received timely 
requests, in accordance with §§ 353.53a 
(a)(1), (a)(2), (a)(3), and 355.10(a)(1) of 
the Commerce Regulations, for 
administrative reviews of various 
antidumping and countervailing duty 
orders and findings. 


Initiation of Reviews 


In accordance with §§ 353.53a(c) and 
355.10(c) of the Commerce Regulations, 
we are initiating administrative reviews 
of the following antidumping and 
countervailing duty orders and findings. 
We intend to issue the final results of 
these reviews no later than March 31, 
1989. 


Antidumping duty 
proceedings and firms 


Iron Construction Castings 
from Canada: 
Bibby Ste. Croix ......csccsseeseeee 
Standard Carnations from 
Chile: 
Agricoloa Longtoma 
Coexflor 
Flores de Chile 
Sociedad Agricola Ariztia 
Sodium Nitrate from Chile: 
Sociedad Quimica 


03/01/87-02/29/88 


11/03/86-02/29/88 


03/01/87-09/29/88 
Certain Fresh Cut Flowers 
from Colombia: 


Las Amalia...) 11/03/86-02/29/88 
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Antidumping duty 
proceedings and firms 


Pompones 

Flores Colombians 
Agrosuba 

Jardin de Los Andes 
Fiores Altamira 
Flores de Exportacion 
Agricola et Redil 


Jardines de Colombia 
Flores del Rio 

Flores Generales 
Flores La Pampa 


Flores de Los Amigos 
Flores de Los Arrayanes 
Flores Colon 


Certain Fresh Cut Flowers 


from Colombia: 

La Comuna 

Flores de La Conejera 
Flores Dos Hectareas 


Flores de Las Mercedes 

Potrero 

Flores El Puente 

Inversiones Santa Rosa 

Tibati 

El Trentino 

El Zorro 

Flores La Esmeralda 

Floralex 

Jardines del Muna 

Velez de Monchaux e 
Hijos 

Agromonte 

Claveles Colombianos 

Sun Flowers 

Fantasia Flowers 

Flores Serezuela 


Fresh Cut Flowers From Ec- 


Flores de Ibarra 
Flores de Puembo 
Flores de Pichincah 


Viscose Rayon Staple Fiber 


From Finland: 


Brass Sheet and Strip from 


the Federal Republic of 
jermany: 


William Prym Werke 

Langenberg Kupfer 

Schwermetall Halbzeug- 
werke 

Brass Sheet and Strip from 


11/03/86-02/29/88 


03/01/87-02/29/88 


08/22/86-02/29/88 


08/22/86-02/29/88 


03/02/87-02,29/88 


03/01/87-02/29/88 


Sharp 
Toshit 
Victor 
Brass Sheet and Strip from 


08/22/86-02/29/88 


03/01/87-02/29/88 


Thai Stee! 
Thai Hong 
Thai Metai 
Siam Steel Pipe 
First Union 


01/01/87-12/31/87 
01/01/87-12/31/87 


01/01/87-12/31/87 
01/01/87-12/31/87 


02/03/87-12/31/87 
Oil Country Tubular Goods 

06/11/86-12/31/87 
Certain tron-Metal Construc- 
i | 01/01/87-12/31/87 


01/01/87-12/31/87 


01/01/87-09/30/87 
01/01/87-12/31/87 


Interested parties are encouraged to 
submit applications for administrative 
protective orders as early as possible in 
the review process. 

These initiations and this notice are in 
accordance with section 751(a) of the 
Tariff Act of 1930 (19 U.S.C. 1675(a)) and 
19 CFR 353.53a(c) and 355.10{c). 

Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration. 

Date: Ayril 19, 1988. 

[FR Doc. 88-9223 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-559-802)- 


Initiation of Countervailing Duty 
Investigation; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From Singapore 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Singapore of antifriction bearings 
(other than tapered roller bearings) and 
parts thereof, as described in the “Scope 
of Investigation” section of this notice, 
receive benefits which constitute 
bounties are grants within the meaning 
of the countervailing duty law. We are 
notifying the U.S. International Trade 
Commission (ITC) of this action, so that 


’ it may determine whether imports from 


Singapore of certain of the products 
included in the scope of this 
investigation materially injure, or 
threaten material injury to, a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
May 16, 1998, and we will make our 
preliminary determination on or before 
June 24, 1988. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution — ang bated 

Washington, DC 20230; elephone: (202) 
377-0161. 


SUPPLEMENTARY INFORMATION: 


The Petition 


On March 31, 1988, we received a 
petition in proper form from The 
Torrington Company of Torrington, 
Connecticut, filed on behalf of the U.S. 
industry producing antifriction bearings 
(other than tapered roller bearings) and 
parts thereof (hereinafter referred to as 
bearings). In compliance with the filing 
requirements of § 355.26 of the 
Commerce Regulations (19 CFR 355.26), 
the petition alleges that manufacturers, 
producers, or exporters in Singapore of 
bearings receive, directly or indirectly, 
certain benefits which constitute 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (the Act). 
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Since Singapore is not a “country 
under the Agreement” within the 
meaning of section 701(b) of the Act, 
section 303 of the Act applies to this 
investigation. However, Singapore is a 
signatory to the General Agreement on 
Tariffs and Trade, and certain products 
included in the scope of this 
investigation [i.e., those items classified 
under items 681.1010, 681.1030, 681.3900, 
and 692.3295 of the Tariff Schedules of 
the United States Annotated (TSUSA)] 
are nondutiable. Therefore, in 
accordance with section 303(a)(2), 
petitioner is required to allege that, and 
the ITC is required to determine 
whether, imports of these products from 
Singapore materially injure, or threaten 
material injury to, a U.S. industry. 

The remaining TSUSA items, as 
described in the “Scope of 
Investigation” section of this notice, are 
dutiable. Therefore, in accordance with 
section 303(b) of the Act, petitioner is 
not required to allege that, and the ITC 
is not required to determine whether, 
imports of these products from 
Singapore materially injure, or threaten 
material injury to, a U.S: industry. 


Initiation of Investigation 


Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether the petition 
sets forth the allegations necessary for 
the initiation of a countervailing duty 
investigation, and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on bearings 
from Singapore and have found that it 
meets these requirements. Therefore, we 
are initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Singapore of bearings, as described in 
the “Scope of Investigation” section of 
this notice, receive bounties or grants. If 
our investigation proceeds normally, we 
will make our preliminary determination 
on or before June 24, 1988. 


Scope of Investigation 


The United States has developed a 
_ system of tariff classification based on 

the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with our product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 


convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records - 
Unit, Rom B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. . 

The products covered by this 
investigation include the following 
articles, whether finished or unfinished: 
Antifriction balls and rollers (TSUSA 
items 680.3025, 680.3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof (TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 8482.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 680.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up, cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specially provided for 
(TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 
foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Allegations of Bounties or Grants 


Petitioner lists a number of practices 
by the Government of Singapore which 
allegedly confer bounties or grants on 
manufacturers, producers or exporters 
in Singapore of bearings: We are 
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initiating an investigation on the 

following programs: 

e Economic Expansion of Incentives Act 
of 1985 (EEIA) 

1. Part Il, Pioneer Enterprises 

2. Part IV, Expansion of Established 
Enterprises 

3. Part VI, Production For Export 

4. Part VII International Trade 
Incentives 

5. Part VIII, Foreign Loans for 
Productive Equipment . 

6. Part IX, Royalties, Fees and 
Development Contributions 

7. Part X, Investment Allowances 

8. Part VI, Warehousing and Servicing 
Incentives 

Income Tax Act (ITA) 

1. Section 14(B) and 14(C), Double 
deduction for Export Promotion 
Expenses 

Promotion Expenses 

2. Section 16, Initial and Annual 
Allowances 

Research and Development (R&D) 
Incentives 

1. Section 14E of the ITA, Double 
Deduction for R&D Expenses 

2. Section 19B of the ITA, Writing 
Down Allowance for Expenditures 
Relating to Patents and Know-How 

Monetary Authority of Singapore 
(MAS) Rediscount Facility 

Singapore Economic Development 
Board (EDB) Programs 

1. Capital Assistance Scheme 

2. Product Development Assistance 
Scheme 

3. Initiatives in New Technologies 

Although not specifically alleged by 

petitioner, we are also investigating 
whether the antifriction bearing industry 
in Singapore receives countervailable 
benefits under the following programs 
which are currently under investigation 
in the countervailing duty investigation 
of Certain Carbon Steel Wire Rod from 
Singapore. 
¢ Section 19A of the ITA, Accelerated 
Depreciation 
¢ Research and Development 

Assistance Scheme Under the 

Singapore Science Council 

Although alleged by petitioner, we are 

not investigating the following programs: 


¢ Skills Development Fund Under the 
EDB 


The Department has previously 
investigated the Skills Development 
Fund under the EDB and has found that 
these loans are not limited to a specific 
enterprise or industry, or group of 
enterprises or industries. [See, Final 
Negative Countervailing Duty 
Determinations: Certain Textile Mill 
Products and Apparel from Singapore, 
(50 FR 9840, March 12, 1985)]. Because 
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petitioner has presented no new 
evidence or alleged changed 
circumstances with respect to the Skills 
Development Fund, we are not initiating 
an investigation on this program. 


© Location in Industrial Estates 


Petitioner alleges that the Jurong 
Town Corporation (JTC) controls most 
of the land and buildings used by 
international companies, and the JTC 
provides prepared sites with 
infrastructural facilities at lower rents. 
Petitioner also alleges that the 
Singapore Science Park provides similar 
facilities for technology-oriented 
companies. We previously investigated 
location in industrial estates and 
determined that it was not limited to a 
specific enterprise or industry, or group 
of enterprises or industries. See, Final 
Negative Countervailing Duty 
Determination: Carbon Steel Wire Rod 
from Singapore (51 FR 3357, January 27, 
1986). In that determination, we stated 
that “location in industrial estates and 
rental charges cannot be considered 
countervailable unless the government 
limits which industries can locate in the 
industrial estates * * *.” Because 
petitioner has submitted any new 
evidence or alleged changed 
circumstances, we are not initiating an 
investigation on this program. With 
respect to the Singapore Science Park, 
the petitioner provided no supporting 
documentation that benefits are being 
provided through location in the Science 
Park, nor that the Singapore bearings 
companies are located in the Science 
Park. 


Notification of ITC 


Section 702(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will also allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports from Singapore 
of certain of the products included in the 
scope of this investigation materially 
injure, or threaten material injury to, a 
U.S. industry. If its determination is 
negative, our investigation with respect 
to the products classified under TSUSA 


items 681.1010, 681.1030, 681.3900, and 
692.3295 will terminate; otherwise, it will 
proceed according to the statutory and 
regulatory procedures. 

This notice is published pursuant to 
section 702(c)(2) of the Act. 
April 20, 1988. 
Joseph A. Spetrini 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 88-9195 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-549-802] 


Initiation of Countervailing Duty 
Investigations; Antifriction Bearings 
(Other Than Tapered Roller Bearings) 
and Parts Thereof From Thailand 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Thailand of antifriction bearings 
(other than tapered roller bearings) and 
parts thereof, as described in the “Scope 
of Investigation” section of this notice, 
receive benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law. We are 
notifying the U.S. International Trade 
Commission (ITC) of this action, so that 
it may determine whether imports from 
Thailand of certain of the products 
included in the scope of this 
investigation materially injure, or 
threaten material injury to, a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
May 16, 1988, and we will make our 
preliminary determination on or before 
June 24, 1988. 

EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
377-0161. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On March 31, 1988, we received a 
petition in proper form from The 
Torrington Company of Torrington, 
Connecticut, filed on behalf of the U.S. 
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industry producing antifriction bearings 
(other than tapered roller bearings) and 
parts thereof (hereinafter referred to as 
bearings). In compliance with the filing 
requirements of § 355.26 of the 
Commerce Regulations (19 CFR 355.26), 
the petition alleges that manufacturers, 
producers, or exporters in Thailand of 
bearings receive, directly or indirectly, 
certain benefits which constitute 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (the Act). 

Since Thailand is not a “country 
under the Agreement” within the 
meaning of section 701(b) of the Act, 
section 303 of the Act applies _0 this 
investigation. However, Thailand is a 
signatory to the General Agreement on 
Tariffs and Trade, and certain products 
included in the scope of this 
investigation [i.e., those classified under 
items 681.1010, 681.1030, 681.3900, and 
692.3295 of the Tariff Schedules of the 
United States Annotated (TSUSA)] are 
nondutiable. Therefore, in accordance 
with section 303(a)(2), petitioner is 
required to allege that, and the ITC is 
required to determine whether, imports 
of these products from Thailand 
materially injure, or threaten material 
injury to, a U.S. industry. 

The remaining TSUSA items, as 
described in the “Scope of 
Investigation” section of this notice, are 
dutiable. Therefore, in accordance with 
section 303(b) of the Act, petitioner is 
not required to allege that, and the ITC 
is not required to determine whether, 
imports of these products from Thailand 
materially injure, or threaten material 
injury to, a U.S. industry. 


Initiation of Investigation 


Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether the petition 
sets forth the allegations necessary for 
the initiation of a countervailing duty 
investigation, and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on bearings 
from Thailand and have found that it 
meets these requirements. Therefore, we 
are initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Thailand of bearings, as described in 
the “Scope of Investigation” section of 
this notice, receive bounties or grants. If 
our investigation proceeds normally, we 
will make our preliminary determination 
on or before June 24, 1988. 


Scope of Investigation 


The United States has developed a 
system of tariff classification based on 
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the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to covert the 
United States to this Harmonized 
System (HS). In view of this proposal, 
we will be providing both the 
appropriate Tariff Schedules of the 
United States Annotated (TSUSA) item 
numbers and the appropriate HS item 
numbers with out product descriptions 
on a test basis, pending Congressional 
approval. As with the TSUSA, the HS 
item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 
Additionally, all Customs offices have 
reference copies and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

The products convered by this 
investigation include the following 
articles, whether finished or unfinished: 
antifriction balls and rollers (TSUSA 
items 680.3025, 680,3030, and 680.3040, 
and proposed HS subheading 
8482.91.00); ball bearings with integral 
shafts (TSUSA item 680.3300 and HS 
subheading 8482.10.10); ball bearings 
(including radial ball bearings) and 
parts thereof TSUSA items 680.3704, 
680.3708, 680.3712, 680.3717, 680.3718, 
680.3722, 680.3727, and 680.3728, and HS 
subheadings 848.10.50 and 8482.99.10); 
spherical roller bearings and parts 
thereof (TSUSA items 680.3952 and 
680.3956, and HS subheadings 8482.30.00 
and 8482.99.50); other roller bearings 
(except tapered roller bearings) and 
parts thereof (TSUSA item 680.3960 and 
HS subheadings 8482.40.00, 8482.50.00, 
8482.80.00, and 8482.99.70; ball or roller 
bearing type pillow blocks and parts 
thereof (TSUSA items 681.0410 and 
681.0430, and HS subheadings 
8483.20.80, 8483.30.80, 8483.90.30, and 
8483.90.70); ball or roller bearing type 
flange, take-up cartridge, and hanger 
units, and parts of the foregoing (TSUSA 
items 681.1010 and 681.1030, and HS 
subheadings 8483.20.40, 8483.30.40, 
8483.90.20, and 8483.90.30); machinery 
parts containing any of the foregoing 
bearings, not containing electrical 
features and not specifically provided 
for (TSUSA item 681.3900 and HS 
subheading 8485.90.00); and parts of 
motor vehicles containing any of the 


foregoing bearings and not specially 
provided for (TSUSA item 692.3295 and 
HS subheading 8708.99.50). Finished but 
unground or semiground balls are not 
included in the scope of this 
investigation. 


Allegations of Bounties or Grants 


Petitioner lists or number of practices 
by the Government of Thailand which 
allegedly confer bounties or grants on 
manufacturers, producers, or exporters 
in Thailand or bearings. We are 
initiating an investigation of the 
following programs: 

¢ Export Packing Credits 

¢ Rediscount of Industrial Bills 

* Electricity Discounts for Exporters 

¢ Tax Certificates for Exports 

¢ Income Tax Exemption under the 
Investment Promotion Act 

* Double Deduction of Foreign 
Marketing Expenses and Foreign Taxes 

¢ Export Processing Zones 

e Reduced Business Tax for 
Producers of Intermediate Goods for 
Export Industries 
Although not specifically alleged by 
petitioner, we are also investigating 
whether the antifriction bearings 
industry in Thailand receives 
countervailable benefits under the 
following programs: 

° Tax Exemptions for Goodwill and 
Royalty Payments 

¢ Tax Deduction for Dividends 

¢ International Trade Promotion Fund 


Notification of ITC 


Section 702(d) of the Act requires us 
to notify:the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will also allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms in writing that it 
will not disclose such information either 
publicly or under administrative 
protective order without the written 
consent of the Acting Assistant 
Secretary for Import Administration. 
Preliminary Determination by ITC 

The ITC will determine by May 16, 
1988, whether there is a reasonable 
indication that imports from Thailand of 
certain of the products included in the 
scope of this investigation materially 
injure, or threaten material injury to, a 
U.S. industry. If its determination is 
negative, our investigation with respect 
to the products classified under TSUSA 
items 681.1010, 681.1030, 681.3900, and 
692.3295 will terminate; otherwise, it will 
proceed according to the statutory and 
regulatory procedures. 
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This notice is published pursuant to 
section 702(c)(2) of the Act. 
April 20,1988. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 88-9199 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-201-012) 


Carbon Black From Mexico; 
Preliminary Results of Countervailing 
Duty Administrative Review 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 

ACTION: Notice of preliminary results of 
countervailing duty administrative 
review. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on carbon 
black from Mexico for the period 
October 1, 1983 through December 31, 
1985. We preliminarily determine the 
total bounty or grant to be de minimis 
for Negromex and 2.90 percent ad 
valorem for all other firms during the 
period October 1, 1983 through 
December 31, 1983; de minimis for 
Negromex and 4.28 percent ad valorem 
for all other firms during the period 
January 1, 1984 through December 31, 
1984; and 4.93 percent ad valorem for all 
firms during the period January 1, 1985 
through December 31, 1985. We invite 
interested parties to coniment on these 
preliminary results. 

EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Craig Johnke, David Layton or Paul 
McGarr, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On August 26, 1986, the Department of 
Commerce (“the Department”’) 
published in the Federal Register (51 FR 
30385) the final results of its last 
administrative review of the 
countervailing duty order on carbon 
black from Mexico (48 FR 29564, June 27, 
1983). On June 25, 1986, the petitioner, 
Cabot Corporation, requested in 
accordance with 19 CFR 355.10 an 
administrative review of the order. We 
published the initiation of 
administrative review on July 17, 1986 
(51 FR 25923). The Department has now 
conducted that administrative review in 
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accordance with section 751 of the Tariff 
Act of 1930 (“the Tariff Act’’). 


Scope of Review 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (“HS”). In view of this, we will 
be providing both the appropriate Tariff 
Schedules of the United States 
Annotated (“TSUSA”) item numbers 
and the appropriate HS item numbers 
with our product descriptions on a test 
basis, pending Congressional approval. 
As with the TSUSA, the HS item 
numbers are provided for convenience 
and Customs purposes. The written 
description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed Harmonized System schedule 
is available for consultation at the 
Central Records Unit, Room B-099, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. Additionally, all 
Customs offices have reference copies, 
and petitioners may contact the Import 
Specialist at their local Customs office 
to consult the schedule. 

Imports covered by this review are 
shipments of Mexican carbon black, 
currently classifiable under TSUSA item 
number 473.0400. This product is 
currently classifiable under HS item 
number 2803.00.00. We invite comments 
from all interested parties on this HS 
classification. 

The review covers the period October 
1, 1983 through December 31, 1985 and 
13 programs. 


Analysis of Programs 
(1) FOMEX 


The Fund for the Promotion of Exports 
of Mexican Manufactured Products 
(FOMEX) is a trust of the Mexican 
Treasury Department, with the National 
Bank of Foreign Trade acting as trustee 
for the program. The National Bank of 
Foreign Trade, through financial 
institutions, makes FOMEX loans 
available at preferential rates to 
manufacturers and exporters for two 
purposes: Pre-export financing and 
export financing. We consider both pre- 
export and export FOMEX loans to be 
export bounties or grants since these 
loans are given only on merchandise 
destined for export. We treat benefits to 
U.S. importers as benefits to their 
corresponding Mexican exporters. We 


found that the annual interest rate 
financial institutions charged borrowers 
for peso-denominated FOMEX pre- 
export financing outstanding during the 
period of review ranged from 8.00 to 
39.60 percent. The annual interest rate 
for dollar-denominated FOMEX export 
financing (both to Mexican exporters 
and U.S. importers) ranged from 4.50 to 
8.50 percent during the period of review. 

We have sufficient information to 
measure effective interest rates for peso- 
denominated loans and for 1985 dollar- 
denominated loans. (See, Fabricated 
Automotive Glass from Mexico; Final 
Results of Countervailing Duty 
Administrative Review (51 FR 44652, 
December 11, 1986)). To determine the 
effective interest rate benchmark for 
1983 and 1984 peso loans, we calculated 
an average annual effective rate from 
data reported by the Banco de Mexico in 
its monthly publication, Jndicadores 
Economicos (1.E.). In 1985, the Banco de 
Mexico stopped publishing data on 
nominal and effective interest rates. 
Therefore, we calculated the average 
spread between the Costo Porcentual 
Promedio (CPP), which is the average 
cost of short-term funds to banks, and 
the LE. effective rates for the period 
1982 through 1984, the only period for 
which we have LE. rates. The effective 
interest rate benchmark for 1985 is the 
sum of this average spread and the 
average CCP rate for 1985. 

To determine the effective interest 
rate benchmark for 1985 dollar loans, we 
used the quarterly weighted-average 
effective interest rates published in the 
Federal Reserve Bulletin. For 1983 and 
1984 dollar loans, there was no 
comparable data on effective rates in 
the Federal Reserve Bulletin. Therefore, 
we used a nominal interest rate 
benchmark from the same publication 
and compared it to the nominal 
preferential interest rates in those years. 

We consider the benefit from loans to 
occur when the interest is paid. Interest 
on FOMEX pre-export loans is paid at 
maturity, and those that matured during 
the period of review were obtained 
between December 1983 and November 
1985. For our benchmarks, we used 91.73 
percent for pre-export peso loans 
obtained in 1983, 73.78 percent for pre- 
export loans obtained in 1984, and 86.31 
percent for pre-export loans obtained in 
1985. Since interest on FOMEX export 
loans is pre-paid, we calculated benefits 
from all FOMEX export loans received 
during the review period. For these 
dollar-denominated loans, we used as 
our benchmarks 12.73 percent in 1983, 
13.97 in 1984, and 12.85 percent in 1985. 

The two known exporters of this 
merchandise used this program during 
the review period. In addition, U.S. 
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importers obtained FOMEX loans based 
on exports from one of the Mexican 
carbon black exporters. We consider 
FOMEX importer loans to be loans to 
the Mexican exporter. Because we found 
that the exporters were able to tie their 
FOMEX loans to exports to specific 
countries, we measured the benefit only 
from FOMEX loans tied to U.S. 
shipments. 

We allocated each company’s benefit 
over the value of its total U.S. shipments 
during each year of the review period. 
We then weight-averaged the resulting 
benefits by each company’s proportion 
of total exports to the United States of 
this merchandise (excluding, where 
applicable, the firm with de minimis 
aggregate benefits) during each year of 
the review period. On this basis, we 
preliminarily determine the benefit from 
this program to be zero for Negromex 
and 0.30 percent ad valorem for all other 
firms in the 1983 period, 0.42 percent ad 
valorem for Negromex and 1.23 percent 
ad valorem for all other firms in 1984, 
and 2.19 percent ad valorem for all firms 
in 1985. 

In October 1987, the Banco de Mexico 
changed the interest rates on FOMEX 
peso loans to 91.00 percent and on dollar 
loans to 8.00 percent. To calculate the 
FOMEX benefit for cash deposit 
purposes, we followed the same 
methodology used in calculating the 
assessment rate. For peso loans we used 
as our benchmark the sum of the 
October 1987 CPP rate and the average 
1982-1984 spread between the CCP and 
the LE. effective rates. For dollar loans 
we used as our benchmark a weighted- 
average effective interest rate derived 
from the Federal Reserve Board 
quarterly survey of bank lending rates 
from November 2-6, 1987. 

On this basis, we preliminarily 
determine that for this program the cash 
deposit of estimated countervailing 
duties will be 2.06 percent ad valorem 
for all firms. 


(2) NDP Discounts 


Under the National Development Plan 
(NDP), PEMEX, the government-owned 
oil company, and the Comision Federal 
ce Electricidad (CFE), the government- 
owned electric utility, grant discounts to 
companies located in specific regions or 
engaged in certain priority activities. 
The discount may be as high as 30 
percent, but varies from purchase to 
purchase. During the period of review, 
one firm received average discounts of 
10 percent on certain purchases of 
electricity, natural gas, and carbon 
black feedstock. Because such discounts 
are provided only to specific enterprises 
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or industries, we consider them to be 
domestic bounties or grants. 

, We allocated the total value of 
discounts received by the firm over its 
total sales to all markets during each 
year of the review period. We then 
weight-averaged the resulting benefits 
by that firm's proportion of exports to 
the United States of this merchandise 
(excluding, where applicable, the firm 
with de minimis aggregate benefits) 
during each year of the review period. 
On this basis, we preliminarily 
determine the benefit from this program 
to be zero for Negromex and 2.60 
percent ad valorem for all other firms in 
the 1983 period, zero for Negromex and 
3.05 percent ad valorem for all other 
firms in 1984, and 2.63 percent ad 
valorem for all firms in 1985. 

A decree published by the Mexican 
government in the Diario Oficial on 
December 28, 1987 annulled three earlier 
decrees, published in the Diario Oficial 
on December 29, 1978, June 19, 1979, and 
August 3, 1981, that introduced these 
NDP discounts. On this basis, we 
preliminarily determine that for this 
program the cash deposit of estimated 
countervailing duties will be zero. 


(3) CEPROFI 


Certificates of Fiscal Promotion 
(CEPROFI) are tax certificates used to 
promote the goals of the NDP. They are 
granted in conjunction with investments 
in designated industrial activities or 
geographic regions and can be used to 
pay a variety of federal tax liabilities. 

Article 25 of the decree that 
established the authority for issuing 
CEPROFIs, published in the Diario 
Oficial on March 6, 1979, requires each 
recipient to pay a four-percent 
supervision fee. The four-percent 
supervision fee is “paid in order to 
qualify for, or to receive,” the 
CEPROFIs. Therefore, it is an allowable 
offset, as defined in section 771(6)(A) of 
the Tariff Act, from the gross bounty or 
grant. 

- Firms can receive CEPROFI benefits 
under three provisions: “Category I,” 
which makes CEPROFI certificates 
available for the manufacture and 
processing of construction and capital 
goods; “Category II,” which makes 
CEPROFI certificates available for 
particular industrial activities; and a 
third provision, which makes CEPROFI 
certificates available for the purchase of 
Mexican-made equipment. 

The Department held in the final 
affirmative countervailing duty 
determination on bricks from Mexico (49 
FR 19564, May 8, 1984) that CEPROFI 
certificates granted for the purchase of 
Mexican-made equipment are not 
countervailable because such 


certificates are available to any 
company that purchases Mexican-made 
equipment. We consider the other two 
types of CEPROFI certificates to be 
domestic bounties or grants because 
they are available only to certain 
industries. 

One firm received benefits under 
Category II during the period of review. 
Although the firm claims that the 
CEPROFI benefit was based on 
merchandise other than carbon black, it 
provided no documentation to support 
its claim. Therefore, we allocated the 
firm's benefit, less the four-percent 
supervision fee, over the total value of 
that firm's sales of all products to all 
markets during the period of review. On 
this basis, we preliminarily determine 
the benefit from this program to be zero 
for all firms in the 1983 period, 0.01 
percent ad valorem for Negromex and 
zero for all other firms in 1984, and zero 
for all firms in 1985. 


(4) FONE! 


The Fund for Industrial Development 
(FONE]I), administered by the Banco de 
Mexico, is a specialized financial 
development fund that provides long- 
term loans at below-market rates. 
FONEI loans are available under 
various provisions having different 
eligibility requirements. The plant 
expansion provision is designed for the 
creation, expansion, or modernization of 
enterprises in order to promote the 
efficient production of goods capable of 
competing in the international market or 
to meet the objectives of the NDP, which 
include industrial decentralization. We 
consider this FONE] loan provision to 
confer a bounty or grant because it 
restricts loan benefits to those 
enterprises located outside of Zone IIIA. 

One firm had one variable-rate peso- 
denominated FONE] loan and one fixed- 
rate peso-denominated FONE] loan 
outstanding during the period of review. 
This firm claims that the variable-rate 
FONE] loan was used for purposes 
unrelated to carbon black production, 
but it provided no documentation to 
support its claim. Therefore, we 
consider both loans to confer a benefit 
on carbon black. 

We treated the variable-rate loan as a 
series of short-term loans. To calculate 
the benefit, we used the same 
benchmarks as for the FOMEX peso- 
denominated pre-export loans and 
compared them to the preferential 
interest rates in effect for each FONEI 
loan payment made during the review 
period. To calculate the benefit for the 
fixed-rate loan, we used the same long- 
term loan methodology applied in the 
previous review. (See, Carbon Black 
from Mexico; Preliminary Results of 
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Countervailing Duty Administrative 
Review (51 FR 13270, April 18, 1986)). 
We allocated the benefits from these 
loans over the firm's total sales of all 
products to all markets during each year 
of the review period. Where applicable, 
we weight-averaged the resulting 
benefits by each firms’s proportion of 
exports of this basis, we preliminarily 
determine the benefit from this program 
to be 0.06 percent ad valorem for 
Negromex and zero for all other firms in 
the 1983 period, 0.03 percent ad valorem 
for Negromex and zero for all other 
firms in 1984, and 0.11 percent ad 
valorem for all firms in 1985. 


(5) Preferential Pricing of CBFS 


In our last review, we found that 
PEMEX provided carbon black 
feedstock (CBFS) to carbon black 
producers at preferential prices. 
Following the methodology used in that 
review, we compared, for each quarter 
in the review period, the price difference 
between U.S. Gulf Coast prices for no. 6 
fuel oil and CBFS to the price difference 
between the PEMEX prices for those 
two products. On this basis, we 
preliminarily determine that CBFS was 
not provided to Mexican carbon black 
producers at preferential prices during 
the period of review and, therefore, did 
not confer a countervailable benefit. 


(6) Other Programs 


We also examined the following 
programs and preliminarily determine 
that exporters of carbon black did not 
use them during the review period: 

(A) State tax incentives; 

(B) National Industrial Development 
Fund (FOMIN); 

(C) Article 15 of the General Law of 
Credit Institutions and Auxiliary 
Organizations; 

(D) Guarantee and Development Fund 
for Medium and Small Industries 
(FOGAIN); 

(E) Bancomext loans; 

(F) Delay of payments on loans; 

(G) Delay of payments to PEMEX of 
fuel charges; 

(H) Import duty reductions and 
exemptions; and 

(I) Tax Rebate Certificates (CEDI). 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine the total bounty 
or grant to be 0.06 percent ad valorem 
for Negromex and 2.90 percent ad 
valorem for all other firms during the 
period October 1, 1983 through 
December 31, 1983; 0.46 percent ad 
valorem for Negromex and 4.28 percent 
ad valorem for all other firms during the 
period January 1, 1984 through 
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December 31, 1984; and 4.93 percent ad 
valorem for all firms: during the period 
January 1, 1985 through December 31, 
1985. We consider any rate less: than 
0.50 percent to be de minimis. 

The Department intends to instruct 
the Customs Service to liquidate, 
without regard to countervailing duties, 
shipments of this merchandise from 
Negromex and to assess countervailing 
duties of 2.90 percent of the f.o.b. invoice 
price on shipments from all other firms 
exported on or after October 1, 1983 and 
on or before December 31, 1983. The 
Department intends to instruct the 
Customs Service to liquidate, without 
regard to countervailing duties, 
shipments of this merchandise from 
megromex and to assess: countervailing 
duties of 4.28 percent of the f.o.b. invoice 
price on shipments from all other firms 
exported on or after January 1, 1984 and 
on or before December 31,1984. The 
Department intends to instruct the 
Customs Service to assess 
countervailing duties of 4.93 percent of 
the f.0.b. invoice price on shipments 
from all firms exported on or after 
January 1, 1985 and on or before 
December 31, 1985. 

Further, because of the changes in 
FOMEX benefits and the elimination of 
NDP discounts for energy and basic 
petroleum products, the Department 
intends to instruct the Customs Service 
to collect a cash deposit of estimated 
countervailing duties, as provided by 
section 751(a)(1) of the Tariff Act, of 2.17 
percent of the f.o.b. invoice price on 
shipments from all firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
first workday following. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results: of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 


of the Tariff Act (19 U.S.C. 1675{a)(1)) 
and 19 CFR 355.10. 
Joseph A. Spetrini, 
Acting Assistant Secretary, Import 
Administration. 

Date: April 20, 1988. 
[FR Doc. 88-9268 Filed. 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-201-003] 


Ceramic Tile From Mexico; Final 
Results of Countervailing Duty; 
Administrative Review 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 

ACTION: Notice of final results of 
countervailing duty, administrative 
review. 


SUMMARY: On July 6, 1987, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the countervailing duty order 
on ceramic tile from Mexico. We have 
now completed that review and 
determine the total bounty or grant to be 
zero or de minimis for 42 firms, 24.43 
percent ad valorem for Culiacan and. 
3.16 percent ad va/orem for all other 
firms during the period July 1, 1984 
through December 31, 1984. We 
determine the total bounty or grant to be 
zero or de minimis for 40 firms, 18.98 
percent ad valorem for Culiacan and 
4.17 percent ad valorem for all other 
firms during the period January 1, 1985 
through December 31, 1985. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 


-Cynthia Sewell or Paul McGarr, Office 


of Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone, (202). 377-3337. 
SUPPLEMENTARY INFORMATION: 


Background 


On July 6, 1987, the Department of 
Commerce (“the Department”) 
published in the Federal Register (52 FR 
25285) the preliminary results of its 
administrative review of the 
countervailing duty order on ceramic tile 
from Mexico (47 FR 20013; May 10, 

1982). The Department has now 
completed that administrative review in 
accordance with section 751 of the Tariff 
Act of 1930 ("the Tariff Act”). 


Scope of Review 


Imports covered by the review are 
shipments of Mexican ceramic tile 
including non-mosaic, glazed, and 
unglazed ceramic floor and wall tile, 
currently classifiable under item . 
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numbers 532.2400 and 532.2700 of the 
Tariff Schedules of the United States 
Annotated and under item numbers 
6908.10.50—2 and 6907.10.00—0 of the 
Harmonized System. 

The review covers the period July 1, 
1984 through December 31, 1985 and 
thirteen programs: (1} FOMEX; (2) 
Article 15 of the General Law of Credit 
Institutions and Auxiliary 
Organizations; (3) CEPROFT; (4) FONET; 
(5) FOGAIN; (6) State tax incentives; (7) 
National Industrial Development Fund 
(“FOMIN’’}; (8) NDP preferential 
discounts; (9) Trust Fund for the Study 
and Development of Industrial Parks 
(“FIDEIN”); (10). Bancomext loans; (11) 
delay of payments on loans; (12) delay 
of payments to PEMEX of fuel charges; 
and (13) import duty reductions and 
exemptions. 

As a result of clerical errors. found in 
our preliminary results.and a change in 
methodology (see Comment 3),, we have 
revised our calculations. The weighted- 
average country-wide assessment rate 
increased 0.02 percent for 1984, 
decreased 0.28 percent for 1985, and 
decreased 0.01 percent for purposes: of 
cash deposit of estimated countervailing 
duties. Additionallly, Ceramica y Pisos 
Industriales de Culiacan (‘‘Culiacan’’) 
will be assigned company-specific 
assessment and cash deposit rates 
because of significant differentials 
between its level of benefits and the 
weighted-average country-wide: rates. 


Analysis of Comments Received 


We gave interested parties an 
opportunity to comment on the 
preliminary results. We received written 
comments from the petitioner, the Tile 
Council of America, and three 
respondents: Ceramica Regiomontana 
(“Ceramica”), Culiacam and Industrias 
Intercontinental. 

Comment 1: Ceramica. argues that the 
Department should use a company- 
specific benchmark rate for short-term 
loans instead of a national-average 
benchmark rate in order to calculate 
more accurately the company’s: benefit 
from FOMEX and Article 15 loans. Since 
the Department verified that Ceramica’s 
commercial loan rates were lower than 
the national-average benchmark rate, 
failure to use a company-specific 
benchmark overstates the benefit to 
Ceramica. 

Furthermore, Ceramica maintains that 
the Department’s statutory obligation is 
to calculate a bounty or grant that 
reasonably corresponds to the benefit 
received. 

The petitioner, on the other hand, 
points out that the Departments’s use of 
a national-average benchmark rate is 
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consistent with long-standing 
Department policy and prior 
determinations made in this proceeding. 
The petitioner agrees with the 
Department's position that, because 
FOMEX is part of a broad national 
lending program, it is more appropriate 
to use national-average commercial 
rates as its benchmark rather than the 
rates at which individual companies 
receive loans. 

Department's Position: The 
Department's practice is to use a 
national-average interest rate as the 
benchmark for measuring the benefit 
from preferential short-term loans. This 
differs from our practice with long-term 
loans where, because of fewer long-term 
commercial loans and a greater range of 
riskiness between companies, we will 
use company-specific benchmarks if a 
company has comparable commercial 
loans. (See, the Subsidies Appendix to 
the Final Affirmative Countervailing 
Duty Determination and Countervailing 
Duty Order: Cold-Rolled Carbon Steel 
Flat-Rolled Products from Argentina, (49 
FR 18006, April 26, 1984).) Where 
possible we use effective interest rates. 
In recent administrative reviews of 
Mexican countervailing duty orders, we 
have used as our benchmark national- 
average effective interest rates based on 
data published by the Banco de Mexico. 
(See, Final Results of Administrative 
Review: Fabricated Automotive Glass 
from Mexico (51 FR 44652, December 11, 
1986).) The commercial loan rates relied 
on by Ceramica to argue for a company- 
specific benchmark are nominal rates. 

Nominal rates in Mexico include a 
risk premium that generally puts those 
rates a few percentage points above the 
CPP rate (Costo Porcentual Promedio, 
which is the average cost of short-term 
funds to banks). Ceramica’s nominal 
rate loans follow this pattern. Ceramica 
mistakenly compares the rates on these 
loans to our effective rate benchmark, 
which takes into account many 
additional factors such as finance 
charges (fees for opening a line of credit, 
fees for credit renewal, commissions), 
compensating balances, and the 
prepayment or compounding of interest. 
The interest rate and terms of a loan are 
normally negotiated between the 
commercial bank and the client, but the 
rate is also affected by charges and 
costs not directly associated with any 
given loan (e.g., compensating balances 
and minimum cash flow requirements). 
The types and amounts of charges and 
costs that commercial banks impose 
vary widely from company to company 
and loan to loan; there is no method that 
can be considered standard practice. 
The basis for our national-average 


effective interest rate benchmark is a 
weighted average of effective rates 
reported to the Banco de Mexico by a 
sample of companies representing a 
cross-section of the Mexican economy. 

In this proceeding, Ceramica did not 
provide the data necessary to calculate 
the effective rates on its short-term 
commercial loans. We did not request 
such data because, even if we had it, we 
would not use it to establish a company- 
specific benchmark. The complexity of 
using numerous short-term loans to 
calculate a company-specific effective 
interest rate benchmark increases the 
probability of error, creates an incentive 
to underreport costs not directly tied to 
specific loans, and likely would require 
verification to establish its reliability. 
We are not required to conduct a 
verification in each review and, because 
of the large number of companies often 
involved in a review, we do not verify 
each company response when we verify. 
Consequently, even if we could 
establish some company-specific 
benchmarks, we would still be required 
to use a national-average benchmark for 
the remaining respondent companies. 

In using a national-average 
benchmark, we recognize that some 
companies borrow above and others 
below that rate. But a policy of using 
company-specific benchmarks would be 
arbitrary and one-sided because: (1) We 
would not undertake the complex task 
of determining a company-specific 
benchmark unless a company requested 
it and provided the necessary data; (2) 
we could only reasonably contemplate 
applying company-specific benchmarks 
to verified companies; (3) only a 
company that believed it could 
demonstate an effective interest rate 
below the national average would make 
a request and the necessary 
preparations; and (4) a company that 
knew it had an effective rate higher than 
the national average would not request 
a company-specific benchmark and we, 
of necessity, would use the national- 
average benchmark to calculate that 
company’s benefit. Since we weight- 
average each company’s benefit by its 
share of exports of the subject 
merchandise to the United States, using 
company-specific benchmarks would, as 
a practical matter, lead to an 
understating of the country-wide benefit 
from short-term loan programs. 

Adopting a policy that could be 
manipulated by respondents to their 
advantage and at their choosing would 
be a misapplication of our statutory 
obligations. The Tariff Act requires that 
we assess countervailing duties in the 
amount of the total bounty or grant 
found to exist on a class or kind of 
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merchandise. The Department is 
obligated to adopt methodologies that 
most accurately measure the total 
benefit on all merchandise subject to the 
countervailing duty order. A 
methodology that incorporates 
company-specific benchmarks subverts 
the purpose of the law because it would 
lead to the underassessment of 
countervailing duties. 

Comment 2: Ceramica argues that due 
to material differences between 
individual company benefits, the 
Department should calculate company- 
specific assessment rates for purposes 
of this review. The Department's policy 
of using a single, weighted-average 
country-wide rate unless there is a 
significant difference between the 
company-specific rate and the weighted- 
average country-wide rate (/.e., 10 
percentage points or 25 percent, 
whichever is greater) does not comply 
with section 607 of the Trade and Tariff 
Act of 1984 (‘‘the 1984 Act”). Ceramica 
argues further that the 10 percentage 
point rule is contrary to the 
Department's current regulations and 
cites Phillip Brothers v. United States in 
support (630 F. Supp. 1317, 1322 (1986)). 
The petitioner, on the other hand, 
maintains that the Department's 
calculation of a single country-wide 
countervailing duty rate is consistent 
with prior administrative practice and 
should not be changed solely to benefit 
Ceramica. 

Department's Position: Section 607 of 
the 1984 Act, which amended section 
706 of the Tariff Act, established a 
statutory presumption in favor of 
country-wide countervailing duty rates 
without requiring any case-specific 
justification for the use of such rates. 
Consistent with this statutory provision, 
the Department calculated a country- 
wide countervailing duty rate for all 
firms except Culiacan. The Court of 
International Trade (“CIT”) did not 
reject the 10 percentage point rule in 
Phillip Brothers. The CIT remanded the 
final results of the countervailing duty 
administrative review on pig iron from 
Brazil (49 FR 9923, March 16, 1984) 
requesting that the Department explain 
its reasons for changing from a 
company-specific deposit rate in the 
final determination (44 FR 67554, 
November 26, 1979) to a country-wide 
assessment rate in the final results of 
the administrative review. The 
Department submitted remand results 
with the requested explanation as well 
as a new analysis of the assessment 
rates based on the 10 percentage point 
rule in the Department's proposed 
regulations. In its final ruling, the CIT 
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upheld the Department's remand results 
(647 F. Supp. 150 (1986)), 

Comment 3: The: respondents. maintain 
that the Department used an incorrect 
average peso-to-dollar exchange: rate 
when converting dollar values, into. peso. 
equivalents. The Department summed 
the dollar-to-peso rates, published. by the 
Federal Reserve for each. quarter, found 
a quarterly average from that total and 
then calculated the inverse of that 
average for the peso-to-dollar exchange 
rate. Respondents contend that the 
correct methodology is to use the 
quarterly dollar-to-peso rates to 
calculate a peso-to-dollar exchange rate 
for each quarter, and then. average these 
values to yield the appropriate average 
exchange rate. 

Department’s Position: We agree and 
have revised our methodology 
accordingly. 

Comment 4: Culiacan argues that the: 
Department's methodology for 
calculating the company’s: benefit from 
the CEPROFI and FOGAIN programs 
grossly overstates the benefit from these 
programs. Culiacan asserts that the 
extremely large benefit found makes it 
obvious that the total benefit cannot be 
attributable only to the ceramic tile 
division and, therefore, the Department 
should either: (1). Allocate a certaim 
percentage of the benefit to ceramic tile; 
(2) allow Culiacan te supply the 
Department with the total net sales 
figure for its agricultural division, 
thereby calculating the benefit using the 
overall company-wide sales figures from 
both the ceramic tile and agricultural 
products division; or (3), use as best 
information available the highest net 
FOGAIN (0.70 percent) and net 
CEPROFI (4.25 percent) benefits ever 
used as assessment and deposit rates 
for these programs. 

Department's Position: We disagree. 
We were unable to establish at 
verification what percentage of 
Culiacan’s total sales were accounted 
for by ceramic tile. We were given only 
a verbal estimate of this percentage at 
verification, and the only sales figure we 
were able to verify was that for ceramic 
tile. 

If we had the data, we would have 
used only the benefits attributable to the 
ceramic tile division for calculating the 
benefits from these programs. However, 
such data was not made available at 
verification. The company could only 
document the amount of CEPROFI 
certificates and FOGAIN financing 
received; it could not demonstrate that 
these benefits were used for one 
division and not the other, nor could it 
demonstrate the appropriate percentage 
of benefits allocable to each divison. 
Furthermore, Culiacan’s representative 


stated that it was: possible to use the 
equipment for which the benefits: were 
received in the manufacture of ceramic 
tile. 

With respect to: the rates proposed: by 
Culiacam for use as the best information 
available im the FOGAIN and: CEPROFI 
programs, Culiacan has misconstrued: 
the Department's policy in this matter. 
We have applied such rates when we 
have determined that a response was 
inadequate and could not be used. In 
such situations, we have determined. 
rates for all programs: reviewed and not 
selectively for only those programs: that 
the company used. The best information 
we have for calculating the ad valorem 
bounty or grant for Culiacan is: the 
amounts of the benefits from these 
programs and the value of sales of 
ceramic tile.. Therefore, we: used these 
verified figures and calculated a 
company benefit that is significantly 
cuiferent fron: the weighted-average 
country-wide rate. 


Final Results of Review 


After considering all the comments 
received, we determine the total bounty 
or grant to be zero or de minimis for 42 
firms,, 24.43 percent ad valorem for 
Culiacam and 3.16 percent ad’ valorem 
for all other firms, during the period July 
1, 1984 through December 31,1984. We: 
determine the total bounty or grant to be 
zero or de minimis for 40 firms, 18:98 
percent ad valorem for Culiacan and 
4.17 percent ad valorem: for alli other 
firms during 1985. 

The following 40 firms received zero 
or de minimis benefits during the review 
period: 

(1) Augustin Cedillo Ruiz 

(2) Antonio Villanueva 

(3) Azulejos Decorativos. Carrillo 
(4) Azulejos Orion 

(5) Benjamin Chaves Torres 

(6) Camerino Chavez Parga 

(7) Ceramica Santa Julia 

(8) Dionicio Sanchez Cruz 

(9) Eduardo S. Garcia de la Pena 
(10) Fabrica de Azulejos Tipo Talavera 
(11) Francisco Almanza E. 

(12) Francisco Gallegos 

(13) Francisco Rincon Leija 

(14) Gonzalo Escobedo Garza 
(15) Guadalupe Rocha Calvillo 
(16) J. Garza Arocha, S.A. 

(17) Homero Sifuentes Jimenez 
(18) Idelfonso Chavez Parga 

(19) Internacional de Ceramica 
(20) Isabel Cortez Coronel 

(21) Jesus Flores Carrillo 

(22) Jesus Gallegos: Olivares 

(23) Jesus: Jimenez Lucio 

(24) Jose Davilla Torres 

(25) Jose S. Vazques G. 

(26) Ladrillera Monterrey 
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(27) Juan Cortez Coronel 

(28) Juan Rodriguez Rocha 

(29} Julio Jimenez Quiroz 

(30) Leopoldo Montiel Rincon 

(31) Manual Alvarez Ramon 

(32) Matilde Rincon Leija 

(33) Pablo Cortez Coronel 

(34) Pedro Hernandez Torres 

(35} Pedro Lopez Alonso 

(36) Pisos Coloniales de Mexico, S.A. 
(37) Ramon Lopez. Ovalle 

(38) Simon Jaime: Balandran Zapata 
(39) Sotero Jalomo.R. 

(40) Tranquilino Flores C. 

In addition, the rate-for Barros 
Tlaquepaque and Industrias Age is de: 
minimis. during the period July 1, 1984 
through December 31, 1984. 

The Department will instruct the 
Customs Service to liquidate, without 
regard to- countervailing duties, 
shipments of this merchandise from 
Barros: Flaquepaque, Industrias Age and 
the 40 firms listed above and to assess 
countervailing duties of 24.43 percent of 
the f.o.b. invoice price om shipments 
from Culiacan and 3.16 percent of the 
f.o.b, invoice price om shipments from: all 
other firms exported on or after July 1, 
1984 and on or before December 31, 
1984. The Department will also instruct 
the Customs Service to liquidate, 
without regard to countervailing duties, 
shipments of this merchandise from the 
40 firms and to assess countervailing 
duties. of 18.98 percent of the f.o.b. 
invoice price on shipments from 
Culiacan and 4.17 percent of the f.0.b. 
invoice price on shipments from: all 
other firms exported on or after January 
1, 1985 and on or before December 31, 
1985. 

The Department will instruct the 
Customs Service to waive cash deposits 
of estimated countervailing duties, as 
provided by section 751(a)(1) of the 
Tariff Act, on shipments. of this 
merchandise from the 40 firms listed 
above, to collect a cash deposit of 
estimated countervailing duties of 18.98 
percent of the f.o.b. invoice price on 
shipments from Culiacan and, due to a 
change im FOMEX interest rates, to 
collect a cash deposit of estimated: 
countervailing duties of 1.91 percent of 
the f.o.b. invoice price on all shipments 
of this merchandise from Barros 
Tlaquepaque, Industrias Age, and all 
other firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)({1) 





Federal Register / Vol..53, No. 81 / Wednesday, April 27, 1988 / Notices 


of the Tariff Act {19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.10. 
Joseph A. Spetrini, 
Acting Assistant Secretary, Import 
Administration. 

Date: April 20, 1988. 
[FR Doc. 88-9269 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-™ 


[C-201-009] 


Certain Iron-Metal Castings From 
Mexico; Preliminary Results of 
Countervailing Duty Administrative 
Review 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 

ACTION: Notice of preliminary results of 
countervailing duty administrative 
review. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on certain 
iron-metal castings from Mexico. We 
preliminarily determine the total bounty 
or grant to be de minimis during the 
periods April 1, 1983 through December 
31, 1983, January 1, 1984 through 
December 31, 1984, and January 1, 1985 
through December 31, 1985. We invite 
interested parties to comment on these 
preliminary results. 

EFFECTIVE DATE: April 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Terri Ann Benny or Paul McGarr, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-3337. 
SUPPLEMENTARY INFORMATION: 


Background 

On March 20, 1986, the Department of 
Commerce (“the Department”) 
published in the Federal Register (51 FR 
2698) the final results of its last 
administrative review of the 
countervailing duty order on certain 
iron-metal castings from Mexico (51 FR 
9698, March 2, 1983). On March 24, 1986 
and March 28, 1986, the Government of 
Mexico and the petitioners, respectively, 
requested in accordance with 19 CFR 
355.10 an administrative review of the 
order. We published the initiation of the 
administrative review on April 18, 1986 
(51 FR 13273). The Department has now 
conducted that administrative review in 
accordance with section 751 of the Tariff 
Act of 1930 (“the Tariff Act”). 


Scope of Review 


The United States has developed a 
system of tariff classification based on 


the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (“HS”). In view of this, we will 
be providing both the appropriate Tariff 
Schedules of the United States 
Annotated (‘““TSUSA”") item numbers 
and the appropriate HS item numbers 
with our product descriptions on a test 
basis, pending Congressional approval. 
As with the TSUSA, the HS item 
numbers are provided for convenience 
and Customs purposes. The written 
description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed Harmonized System schedule 
is available for consultation at the 
Central Records Unit, Room B-099, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. Additionally, all 
Customs offices have reference copies, 
and petitioners may contact the Import 
Specialist at their local Customs office 
to consult the schedule. 

Imports covered by this review are 
shipments of Mexican iron-metal 
construction castings, including manhole 
covers, rings and frames, catch basin 
frames and grates, cleanout covers and 
grates, meter boxes and valve boxes. 
These castings are commonly called 
municipal or public works castings. Such 
merchandise is currently classifiable 
under TSUSA item numbers 657.0950, 
657.0990, 657.2540 and 657.2550. These 
products are currently classifiable under 
HS item numbers 7326.90.90—2 and 
7325.10.00—0. We invite comments from 
all interested parties on these HS 
classifications. 

The review covers the periods April 1, 
1983 through December 31, 1983 (“the 
1983 period”), January 1, 1984 through 
December 31, 1984 (“the 1984 period”), 
and January 1, 1985 through December 
31, 1985 (“the 1985 period”) and 14 
programs. 


Analysis of Programs 
(1) FOMEX 


The Fund for the Promotion of Exports 
of Mexican Manufactured Products 
(“FOMEX”) is a trust of the Mexican 
Treasury Department, with the National 
Bank of Foreign Trade acting as trustee 
for the program. The National Bank of 
Foreign Trade, through financial 
institutions, makes FOMEX loans 
available at preferential rates to 
manufacturers and exporters for two 
purposes: pre-export financing and 
export financing. We consider both pre- 
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export and export FOMEX loans to 
confer export bounties or grants since 
these loans are given only on 
merchandise destined for export. One 
exporter of this merchandise used 
FOMEX export financing during the 1984 
and 1985 periods of review. 

We consider the benefit from loans to 
occur when the interest is paid. Interest 
on FOMEX export loans is pre-paid. . 
Accordingly, we calculated benefits 
from all FOMEX export loans that were 
received during the period of review. 
The annual interest rate for these dollar- 
denominated loans ranged from 6.60 to 
8.50 percent during 1984 and 1985. There 
were no FOMEX export loans for the 
subject merchandise during 1983. 

We have sufficient information to 
measure effective interest rates for 1985 
dollar-denominated loans. (See, Final 
Results of Administrative Review on 
Fabricated Automative Glass from 
Mexico (51 FR 44652, December 11, 
1986).) We used the quarterly weighted- 
average interest rates-_published in the 
Federal Reserve Bulletin to determine 
the effective interest rate benchmark for 
dollar loans, there was no comparable 
data on effective rates in the Federal 
Reserve Bulletin. Therefore, we used a 
nominal interest rate benchmark of 13.97 
percent in 1984 and compared it to the 
nominal preferential interest rates. 

Because the one exporter that used 
this program was able to tie the FOMEX 
export loans to exports to specific 
countries, we measured the benefit only 
from FOMEX export loans tied to U.S. 
shipments. We allocated the company’s 
benefit from export loans over the total 
value of exports of this merchandise to 
the United States during each year of 
the review period. We preliminarily 
determine the benefit to be zero for the 
1983 period, 0.02 percent ad valorem for 
the 1984 period, and 0.18 percent ad 
valorem for the 1985 period. 


(2) State Tax Incentives 


Article 30 of the tax law (‘Prontuario 
Fiscal del Estado: Comentado y 
Actualizado Resoluciones en Materia 
Fiscal") of the state of Baja California 
del Norte provides that companies in 
one of three categories are ‘eligible for 
exemption from the payroll tax. These 
categories are: (1) companies that sell 
goods to be exported; (2) maquiladora 
operations; and (3) companies that sell 
or render services to individuals/ 
companiesin other Mexican states. One 
company located in the state of Baja 
California del Norte qualified for 
benefits during the review period 
because it was an exporter. 

To calculate the benefit, we divided 
the amount of savings due to the tax 
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exemption by the company’s total 
exports. We then weight-averaged the 
result by that company’s proportion of 
exports of this merchandise to the 
United States during the period of 
review. On this basis, we preliminarily 
determine the benefit to be 0.01 percent 
ad valorem for the 1983 period, 0.01 
percent ad valorem for the 1984 period, 
and 0.002 percent ad valorem for the 
1985 period. 


(3) Other Programs 


We also examined the following 
programs and preliminarily determine 
that exporters of certain iron-metal 
castings to the United States did not use 
them during the review period: 

(A) Article 15 of the General Law of 
Credit Institutions and Auxiliary 
Organizations; 

(B) Certificates of Fiscal Promotion 
(CEPROFI); 

(C) Delay of payments of loans; 

(D) Fund for Industrial Development 
(FONED; 

(E) Guarantee and Development Fund 
for Medium and Small Industries 
(FOGAIN); 

(F) Certificado de Devolucion de 
Impuestos (CEDI); 

(G) NDP preferential discounts; 

(H) Bancomext loans; 

(1) FOMIN: 

(J) FIDEIN; 

(K) Import duty reductions and 
exemptions; and 

(L) Delay of payments to PEMEX of 
fuel charges. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine the total bounty 
or grant to be 0.01 percent ad valorem 
during the 1983 period, 0.03 percent ad 
valorem during the 1984 period, and 0.18 
percent ad va/orem during the 1985 
period. The Department considers any 
rate less than 0.50 percent to be de 
minimis. 

The Department intends to instruct 
the Customs Service to liquidate, 
without regard to countervailing duties, 
all shipments of this merchandise 
exported on or after April 1, 1983 and on 
or before December 31, 1985. 

The Department also intends to 
instruct the Customs Service to waive 
cash deposits of estimated 
countervailing duties, as provided by 
section 751(a)(1) of the Tariff Act, on all 
shipments of this merchandise entered, 
or withdrawn from warehouge, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. This deposit 
waiver shall remain in effect until 
publication of the final results of the 
next administrative review. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice, and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
next workday following. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.10. 

Joseph A. Spetrini, 
Acting Assistant Secretary, Import 
Administration. 


Date: April 21,1988. 
[FR Doc. 88-9270 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-357-052] 


Non-Rubber Footwear From Argentina; 
Preliminary Results of Countervailing 
Duty Administrative Review 


AGENCY: International Trade 
Administration, Import Administration 
Department of Commerce. 


ACTION: Notice of preliminary results of 
countervailing duty administrative 
review. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on non-rubber 
footwear from Argeritina. We 
preliminarily determine the total bounty 
or grant to be zero for 24 firms and 3.98 
percent ad valorem for all other firms 
for the period January 1, 1986 through 
December 31, 1986. We invite interested 
parties to comment on these preliminary 
results. 


EFFECTIVE DATE: April 27, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Lorenza Olivas or Bernard Carreau, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 
telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 10, 1987, the Department of 
Commerce (“the Department”) 
published in the Federal Register (52 FR 
7289) the final results of its last 
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administrative review of the 
countervailing duty order on non-rubber 
footwear from Argentina (44 FR 3474, 
January 17, 1979). On January 30, 1987, 
the petitioner, Footwear Industries of 
America, Inc., requested in accordance 
with 19 CFR 355.10 an administrative 
review of the order. We published the 
initiation of the administrative review 
on February 23, 1987. The Department 
has now conducted that administrative 
review in accordance with section 751 of 
the Tariff Act of 1930 (“the Tariff Act”). 


Scope of Review 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to the Harmonized System 
(“HS“). In view of this, we will be 
providing both the appropriate Tariff 
Schedules of the United States 
Annotated (“‘TSUSA”) item numbers 
and the appropriate HS item numbers 
with our product descriptions on a test 
basis, pending Congressional approval. 
As with the TSUSA, the HS item 
numbers are provided for convenience 
and Customs purposes. The written 
description remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed HS schedule is available for 
consultation at the Central Records 
Unit, Room B-099, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. | 
Additionally, all Customs offices have 
reference copies, and petitioners may 
contact the Import Specialist at their 
local Customs office to consult the 
schedule. 

Imports covered by this review are 
shipments of Argentine footwear 
described in Part 1A of Schedule 7 of the 
TSUSA, excluding items 700.5100 
through 700.5400, 700.57000 through 
700.7100, and 700.9000. These products — 
are currently classifiable under the HS 
item numbers listed in the Appendix to 
this notice. We invite comments from all 
interested parties on these HS 
classifications. 

The review covers the period January 
1, 1986 through December 31, 1986 and 
three programs. 


Analysis of Program 
(1) Reembolso 


The reembolso is a tax rebate paid 
upon export and is calculated as a 
percentage of the f.o.b. invoice price of 
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the exported merchandise. The Tariff 
Act and the Commerce Regulations 
allow the rebate of the following: (1) 
Indirect taxes borne by inputs that are 
physically incorporated in the exported 
product (see Annex 1.1 of part 355 of the 
Commerce Regulations); and (2) indirect 
taxes levied at the final stage (see 
Annex I.2 of Part 355 of the Commerce 
Regulations). If the tax rebate upon 
export exceeds the total amount of 
allowable indirect taxes described 
above, we consider the difference to be 
an overrebate of indirect taxes and, 
therefore, a bounty or grant. 

In September 1984, the Argentine 
government revised its export promotion 
law. The purpose of the successor law, 
No. 23.101, was to administer all export 
programs more efficiently. Effective 
October 16, 1986, Decree 1555/86 
modified the reembolso program “to 
make the tax regime permanent and 
independent from other macroeconomic 
variables, responding exclusively to the 
concept of the refund of indirect taxes.” 
The new decree set more precise and 
transparent guidelines to implement the 
refund of indirect taxes within the 
context of the new law. Rather than 
different rebate rates for each product or 
industry sector, there are now only three 
broad rebate levels. The rate for level I 
is 10 percent, level II is 12.5 percent, and 
level II is 15 percent. Based on a 1986 
recalculation of the tax incidence of the 
non-rubber footwear industry, Decree 
1555/86 put non-rubber footwear into 
level II. 

In our last review, we calculated the 
allowable tax incidence based on a 1983 
tax incidence study of the non-rubber 
footwear industry. In this review, we 
have based our analysis on the 1986 
study. We find that indirect taxes on 
physically-incorporated inputs and final 
stage indirect taxes on non-rubber 
footwear amounted to 16.34 percent 
during the period of review. Because the 
rebate of indirect taxes did not exceed 
the total amount of indirect taxes paid, 
we preliminarily determine that there 
was no overrebate of indirect taxes for 
the period of review. 


(2) Post-export Financing 


The Central Bank of Argentina makes 
post-export financing available to 
exporters through Circular OPRAC 1-9. 
The Central Bank limits these loans to 
30 percent of the austral equivalent of 
the foreign currency used in the export 
transaction. The maximum term of the 
loan is 180 days. Interest was paid 
quarterly until September 1986, after 
which the interest was paid monthly. 
The interest rate on these loans was the 
regulated rate, which the Central Bank 
sets monthly. Three of the 27 exporters 


used this program during the period of 
review. 

To calculate the benefit, we compared 
the rate of interest charged on the 
OPRAC 1-9 loans with a national- 
average commercial rate. In our last 
review (52 FR 7289), we used as our 
benchmark the weighted-average 
interest rate on comparable short-term 
loans available from Argentine banks 
during the period of review. These were 
the regulated, unregulated and 
acceptance rates. In this review we do 
not have information on acceptance 
rates. As the best information available, 
we have averaged the unregulated 
interest rates reported in the Economic 
Memorandum published quarterly by 
the Central Bank of Argentina and the 
regulated rates provided by the 
Argentine government in its 
questionnaire response. 

We changed both the benchmark and 
the preferential nominal rates to 
effective rates by adjusting for the 
number of interest payments made 
during the loan period.-We compared 
the two rates on loans with interest 
payments falling due during the period 
of review. We allocated the benefits for 
each company over that company’s total 
non-rubber footwear exports. We then 
weight-averaged the resulting benefits 
by each firm's proportion of total 
exports of this merchandise to the 
United States, excluding those firms 
with zero benefits. On this basis, we 
preliminarily determine the benefit from 
this program to the 3.28 percent ad 
valorem for the period of review. 


(3) Pre-export Financing 


This preferential financing program 
makes pre-export loans available to 
exporters at an annual interest rate of 
one percent. The loans are denominated 
in australes but indexed to U.S. dollars. 
The funds are provided by the Central 
Bank of Argentina and disbursed by 
private commercial banks. The 
maximum term of the loan is 180 days, 
and the loan must be repaid no later 
than 60 days after the date of export. 
The interest on pre-export loans is 
payable at the end of each calendar 
quarter. 

In 1986, the Central Bank limited the 
maximum loan amount for exporters of 
non-rubber footwear to 65 percent of the 
contracted f.o.b. price. Three of the 27 
exporters of non-rubber footwear 
received benefits from this program 
during the period of review. 

To calculate the benefit, we compared 
the amount of interest due in the review 
period with the amount that would have 
been paid on comparable short-term 
commercial loans available in Argentina 
during the period of review. Using the 
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sme benchmark as for post-export 
financing and adjusting for exchange 
rate differentials, we allocated the 
benefits over each company’s total 
exports of non-rubber footwear. We 
then weight-averaged the results by 
each company’s proportion of total 
exports of this merchandise to the 
United States. We preliminarily 
determine the benefit from this program 
to be 0.70 percent ad valorem for the 
period of review. 


Firms Not Receiving Benefits 


We preliminary determine that the 
following firms received zero benefits 
during the period of review: 


. Alarsu S.A. 
2. Alikon 
. Alpargatas S.A.L.C. 
. Armeny S.A. 
. Balassi E Hijos S.A. 
. Bartolome Blengio y Cia 
. Bonsoir S.R.1. 
. Borcal S.A. 
. Camboriu S.R.L 
. Casa Corazon Cueros S.R.L. 
. Costa S.A. 
. Creaciones Ketal S.R.L. 
. Dinor S.A. 
. E-Meu S.R.L. 
. Fabrica De Calzado M.B. S.A. 
. Jose Cabrabs E Hijos 
. Jose Gravagna S.A. 
. La Scarpa S.A. 
. Linea Vanguard S.A. 
. Macri Calz S.A. 
. Mocasineria Morganti S.R.L. 
. Orlando Asan 
. Pell-Cuer S.R.L. 
. Vogue Shoes S.R.L. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine the total bounty 
or grant to be zero for the 24 firms listed 
above and 3.98 percent ad valorem for 
all other firms for the period January 1, 
1986 through December 31, 1986. 

The Department therefore intends to 
instruct the Customs Service to 
liquidate, without regard to 
countervailing duties, entries of this 
merchandise from the 24 firms listed 
above and to assess countervailing 
duties of 3.98 percent of the f.o.b. invoice 
price on all other shipments of this 
merchandise exported on or after 
January 1, 1986 and on or before 
December 31, 1986. 

Further, as provided by section 
751(a)(1) of the Tariff Act, the 
Department intends to instruct the 
Customs Service to waive cash deposits 
of estimated countervailing duties on 
shipments of this merchandise from the 
24 firms listed above and to collect a 
cash deposit of estimated countervailing 
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duties of 3.98 percent of the f.0.b. invoice 
price on all shipments from all other 
firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Interested parties may submit written 
coinments on these preliminary results 


within 30 days of the date of publication 
of this notice, and may request 
disclosure and/or a hearing within 7 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days from the date of publication or the 
next workday following. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
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results of its analysis of issue raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.10. 

Joseph A. Spetrini, 
Acting Assistant Secretary, Import 
Administration. 


Date: April 21, 1988. 


Appendix—Non-Rubber Footwear HS Classifications 


6115.91.00.00 
6401.92.60.00 
6402.19.50.00 
6402.91.50.00 
6402.99.70.00 
6403.19.15.00 
6403.30.00.00 
6403.51.60.00 
6403.59.60.00 
6403.91.90.00 
6403.99.75.00 
6404.19.20.00 
6404.19.50.00 
6404.20.40.00 
6405.20.60.00 
6406.10.10.00 


6115.93.20.00 
6401.99.80.00 
6402.30.30.00 
6402.99.05.00 
6402.99.80.00 
6403.19.45.00 
6403.40.30.00 
6403.51.90.00 
6403.59.90.00 
6403.99.20.00 
6403.99.90.00 
6404.19.25.00 
1 6404.19.60.00 
6404.20.60.00 
6405.20.90.00 
6406.10.20.00 


6209.90.40.00 
6402.11.00.00 
6402.30.50.00 
6402.99.10.00 
6403.11.30.00 
6403.19.60.00 
6403.40.60.00 
6403.59.15.00 
6403.91.30.00 
6403.99.40.00 
6404.11.20.00 
6404.19.30.00 
1 6404.19.70.00 
6405.10.00.00 
6405.90.90.00 
6406.10.45.00 


6401.92.30.00 
6402.19.10.00 
6402.91.40.00 
6402.99.15.00 
6403.11.60.00 
6403.20.00.00 
6403.51.30.00 
6403.59.30.00 
6403.91.60.00 
6403.99.60.00 
6404.19.15.00 
6404.19.35.00 
6404.20.20.00 
6405.20.30.00 
6406.10.05.00 
6812.50.10.00 


9021.19.80.00 


? Except footwear which is over 50 percent by weight of rubber or plastics or over 50 percent by weight of fibers and rubber or plastics with at least 10 


percent by weight being rubber or plastics. 


[FR Doc. 88-9271 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


Machine Tools Special Issue License 
Review; Request For Comments 


AGENCY: Import Administration, 
International Trade Administration 
Commerce. 


ACTION: Notice of request for comments. 


SUMMARY: The Department of 
Commerce hereby announces its review 
of a request for special issue licenses for 
imports of certain machine tools under 
Article 10 of the Arrangement Between 
the Coordination Council for North 
American Affairs and the American 
Affairs and the American Institute in 
Taiwan Concerning Trade in Certain 
Machine Tools. 


DATE: Comments must be submitted no 
later than May 9, 1988. 


ADDRESS: Send all comments to John A. 
Richards, Director, Office of Industrial 
Resource Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW., Room 3878, 
Washington, DC 20230. 


FOR FURTHER INFORMATION CONTACT: 
Bernard Kritzer, Office of Industria! 
Resource Administration, Department of 
Commerce, Room 3881, Washington, DC 
20230, (202) 377-3984. 

SUPPLEMENTARY INFORMATION: Article 
10 of the Arrangement Between the 
Coordination Council for North 
American Affairs and the American 
Institute in Taiwan Concerning Trade in 
Certain Machine Tools provides for 
issuance of special issue licenses for the 
importation of machine tools covered by 
the Arrangement. Such licenses may be 
issued when it is determined “that the 
attainment of the objectives of this 
arrangement requires the importation 

* * * of arrangement products in excess 
of the applicable export limit.” Special 
issue licenses are granted for a limited 
time period and for a specified number 
of machines. 

The Department has received a 
request for special issue licenses to 
import 50 completed numerically 
controlled vertical machining centers 
and 72 numerically controlled machining 
centers minus electronics during 1988. 

All of the machines described below 
meet the following specifications: 
Program resolutiokn .0001", positioning 


accuracy +/— .0004”, repeatability + / 
— .0002”, feedrates .1-100 IPM, traverse 
.1-400 IPM. The machines in question 
are numerically controlled vertical 
machining centers (items MCV 0 — 
MCV 2000s) and numerically controlled 
vertical machining centers minus 
electronics. For each of these tools the 
specifications are as follows. 

MCV 0: Table size 33.75" x 15.75", 
work size 30” x 13.75”, table load 550 
Ibs., x-axis 22”, y-axis 14”, spindle 
horsepower, 3 hp continuous, spindle v- 
flange #40, spindle nose to table 4” 
minimum, 18” maximum, spindle center 
to column 15”, spindle speeds high range 
1000-6000 RPM, low range 60-3000 RPM, 
16 tool automatic changer. 

MCV 610: Table size 41.3” x 19.6”, 
work size 33.5” x 16”, table load 1100 
Ibs., x-axis 24”, y-axis 16”, z-axis 20”, 
spindle horsepower, 7.5 hp continuous, 
spindle v-flange #40, spindle nose to 
table 6” minimum, 26” maximum, 
spindle center to column 17”, spindle 
speeds 30-4000 RPM, 20 tool automatic 
changer. 

MCV 760: Table size 47.2” x 25.2”, 
work size 39.4” x 19.7”, table load 1100 
Ibs., x-axis 30”, y-axis 20", z-axis 20”, 
spindle horsepower, 7.5 hp continuous, 
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spindle v-flange #40, spindle nose to 
table 5.9” minimum, 26” maximum, 
spindle center to column 20.5”, spindle 
speeds 30-4000 RPM, 24 tool automatic 
changer. 

MCV 1000s: Table size 56” x 25”, work 
size 48” x 20”, table load 1300 lbs., x- 
axis 40”, y-axis 20”, z-axis 20”, spindle 
horsepower, 7.5 hp continuous, spindle 
v-flange #40, spindle nose to table 6” 
minimum, 26” maximum, spindle center 
to column 20”, spindle speeds 30-4000 
RPM, 24 tool automatic changer. 

MCV 1300s: Table size 73.4” x 24.3”, 
work size 66.9” x 27.6”, table load 3300 
Ibs., x-axis 52”, y-axis 30”, z-axis 23.6”, 
spindle horsepower, 10 hp continuous, 
spindle v-flange #50, spindle nose to 
table 7.8” minimum, 31.4” maximum, 
spindle center to column 23.6”, spindle 
speeds 10-3000 RPM, 20 tool automatic 
changer. 

MCV 2000s: Table size 90.5” x 37”, 
work size 84.6” x 34”, table load 5500 
Ibs., x-axis 80”, y-axis 36”, z-axis 24”, 
spindle horsepower, 15 hp continuous, 
spindle v-flange #50, spindle nose to 
table 7.8” minimum, 31.4” maximum, 
spindle center to column 23.6", spindle 
speeds 10-3000 RPM, 20 tool automatic 
changer. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than May 9, 1988. 

Commerce will maintain this request 
and all comments in a public file. 
Anyone submitting business proprietary 
information should clearly identify the 
business proprietary portion of the 
submission and also provide a 
nonproprietary submission which can be 
placed in the public file. The public file 
will be maintained in the Central 
Records Unit, Room B-099, Import 
Administration, U.S. Department of 
Commerce at the above address, (202) 
377-1248. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9239 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


Automated Manufacturing Equipment 
Technical Advisory Commitee; Partly 
Closed Meeting 


A meeting of the Automated 
Manufacturing Equipment Technical 
Advisory Committee will be held May 
18, 1988, 9:30 a.m., Herbert C. Hoover 
Building, Room B-841, 14th Street & 
Constitution Avenue, NW., Washington, 
DC. The Committee advises the Office 
of Technology and Policy Analysis with 
respect to technical questions that affect 
the level of export controls applicable to 


automated manufacturing equipment 
and related technology. 


General Session 


1. Opening remarks by the Chairman. 

2. Presentation of papers or comments 
by the public. 

3. Discussion of Numerically 
Controlled Machines. 

4. Discussion of Programmable 
Controllers. 

5. Discussion of TAC Committee 
Communications. 

6. Discussion of CAD/CAM Software. 

7. Discussion of Shop Floor 
Computers/Controllers. 


Executive Session 


8. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 


The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent that time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 


The Assistant Secretary for 
Administration, with the concurrence of 
the General Counsel, formally 
determined on January 10, 1988, 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended, 
that the series of meetings of the 
Committee and of any Subcommittees 
thereof, dealing with the classified 
materials listed in 5 U.S.C., 5526(c)(1) 
shall be exempt from the provisions 
relating to public meetings found in 
section 10(a)(1) and (a)(3), of the Federal 
Advisory Committee Act. The remaining 
series of meetings or portions thereof 
will be open to the public. 


A copy of the notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 6628, U.S. Department of 
Commerce, Washington, DC. For further 
information or copies of the minutes, 
call Betty Anne Ferrell at (202) 377-2583. 


Date: April 21, 1988. 


Betty Anne Ferrell, 


Acting Director, Technical Support Staff, 
Office of Technology and Policy Analysis. 


[FR Doc. 88-9202 Filed 4-26-88; 8:45 am] 
BILLING CODE 3560-DT-M 
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Short-Supply Review on Certain 
Continuous-Cast Steel Slabs; Request 
for Comments 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 


ACTION: Notice and request for 
comments. 


SUMMARY: The Department of 
Commerce hereby announces its review 
of a request for a short-supply 
determination under Article 8 of the 
U.S.-Austria, U.S.-Australia, U.S.-Brazil, 
U.S.-EC, U.S.-Hungary, U.S.-Korea, U.S.- 
Poland, U.S.-Spain, and U.S.-Trinidad & 
Tobago Arrangements Concerning 
Trade in Certain Steel Products, Article 
7 of the U.S.-Romania and U.S.- 
Venezuela Arrangements Concerning 
Trade in Certain Stee) Products, Article 
8 of the U.S.-Mexico and U.S.-Finland 
Understandings Concerning Trade in 
Certain Steel Products, and Paragraph 8 
of the U.S.-Japan Arrangement 
Concerning Trade in Certain Steel 
Products, with respect to certain 
continuous-cast steel slabs for use in the 
manufacture of hot-rolled coils and cut- 
to-length plate. 

DATE: Comments must be submitted on 
or before May 9, 1988. 


ADDRESS: Send all comments to 
Nicholas C. Tolerico, Director, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230. 


FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230, telephone (202) 377-0159 or 
telefax (202) 377-1388. 

SUPPLEMENTARY INFORMATION: Article 8 
of the U.S.-Austria, U.S.-Australia, U.S.- 
Brazil, U.S.-EC, U.S.-Hungary, U.S.- 
Korea, U.S.-Poland, U.S.-Spain, and 
U.S.-Trinidad & Tobago Arrangements 
Concerning Trade in Certain Steel 
Products, Article 7 of the U.S.-Romania 
and U.S.-Venezuela Arrangements 
Concerning Trade in Certain Steel 
Products, Article 8 of the U.S.-Mexico 
and U.S.-Finland Understandings 
Concerning Trade in Certain Steel 
Products, and Paragraph 8 of the U.S.- 
Japan Arrangement Concerning Trade in 
Certain Steel Products provide that if 
the United States determines that, 
because of abnormal supply or demand 
factors, the U.S. steel industry will be 
unable to meet demand in the United 
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States for a particular product (including 
substantial objective evidence such as 
allocation, extended delivery periods, or 
other relevant factors), an additional 
tonnage shall be allowed for such 
product or products. 

We have received a short-supply 
request for certain continuous-cast steel 
slabs, 8 to 10 inches in thickness, 60 to 
100 inches in width, and 240 to 384 
inches in length, for use in the 
manufacture of hot-rolled coils and cut- 
to-length plate. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than May 9, 1988. Comments 
should focus on the economic factors 
involved in granting or denying this 
request. 

Commerce will maintain this request 
and all comments in a public file. 
Anyone submitting business proprietary 
information should clearly identify the 
business proprietary portion of the 
submission and also provide a non- 
proprietary sulmission which casn be 
placed in the public file. The public file 
will be maintained in the Central 
Records Unit, Room B-099, Import 
Administration, U.S. Department of 
Commerce, at the above address. 

April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9218 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS- 


Short-Supply Review on Hot-Rolled 
Sheet; Request for Comments 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice and request for 
comments. 


SUMMARY: The Department of 
Commerce hereby announces its review 
of a request for a short-supply 
determination under Article 8 of the 
U.S.-Austria, U.S.-Australia, U.S.-Brazil, 
U.S.-EC, U.S.-Hungary, U.S.-Korea, U.S.- 
Poland, U.S.-Spain, and U.S.-Trinidad & 
Tobago Arrangements. Concerning 
Trade in Certain Steel Products, Article 
7 of the U.S.-Romania and U.S.- 
Venezuela Arrangements Concerning 
Trade in Certain Steel Products, Article 
8 of the U.S.-Mexico and U.S.-Finland 
Understandings Concerning Trade in 
Certain Steel Products, and Paragraph 8 
of the U.S.-Japan Arrangements 
Concerning Trade in Certain Steel 
Products, with respect to hot-rolled 
sheet for use in the manufacture of 
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certain welded oil country tubular 
goods. 

DATE: Comments must be submitted on 
or before May 9, 1988. 

ADDRESS: Send ail comments to 
Nicholas C. Tolerico, Director, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230. 

FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230, telephone (202) 377-0159 or 
telefax (202) 377-1388. 

SUPPLEMENTARY INFORMATION: Article 8 
of the U.S.-Austria, U.S.-Australia, U.S.- 
Brazil, U.S.-EC, U.S.-Hungary, U.S.- 
Korea, U.S.-Poland, U.S.-Spain, and 
U.S.-Trinidad & Tobago Arrangements 
Concerning Trade in Certain Steel 
Products, Article 7 of the U.S.-Romania 
and U.S.-Venezuela Arrangements 
Concerning Trade in Certain Steel 
Products, Article 8 of the U.S.-Mexico 
and U.S.-Finland Understandings 
Concerning Trade in Certain Steel 
Products, and. Paragraph 8 of the U.S.- 
Japan Arrangements Concerning Trade 
in Certain Steel Products provide that if 
the United States determines that, 
because of abnormal supply or demand 
factors, the U.S. steel industry will be 
unable to meet demand in the United 
States for a particular product (including 
substantial objective evidence such as 
allocation, extended delivery periods, or 
other relevant factors}, an additional 
tonnage shall be allowed for such 
product or products. 

We have received a short-supply 
request for certain hot-rolled carbon 
steel sheet, fully killed, in coils weighing 
from 35,000 to 70,000 pounds, in widths 
ranging from 54.750 to 71.155 inches and 
in thicknesses ranging from 0.183 to 
0.288 inch, for use in the manufacture of 
certain welded oil well casing and 
tubing. 

Any party interested im commenting 
on this request should send written 
comments as soon as possible, and no 
later than May 9, 1988. Comments 
should focus on the economic factors 
involved in granting or denying this 
request. 

Commerce will maintain this request 
and all comments in a public file. 
Anyone submitting business proprietary 
information should clearly identify the 
business proprietary portion of the 
submission and also provide a non- 
proprietary submission which can be 
placed in the public file. The public file 


will be maintained. in the Central 
Records Unit, Room B-099, Import 
Administration, U.S. Department of 
Commerce, at the above address. 
April 20, 1988. 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 88-9219 Filed 4-28-88; 8:45. am} 
BILLING CODE 3510-DS-M 


Short-Supply Review on Certain Pipe; 
Request for Comments 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice and request for 
comments. 


SUMMARY: The Department of 
Commerce hereby announces its review 
of a request for a short-supply 
determination under Article 8 of the 
U.S.-EC Pipe and Tube Arrangement, 
Article 8 of the U.S.-Spain Arrangement 
Concerning Trade in Certain-Steel 
Products, and Paragraph 8 of the U.S.- 
Japan Arrangement Concerning Trade in 
Certain Steel Products, with respect to 
certain seamless hot-finished alloy steel 


pipe. 


DATE: Comments must be submitted no 
later than May 9, 1988. 


appness: Send all comments to 
Nicholas C. Tolerico, Director, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230. 


FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230, 
(202) 377-0159. 


SUPPLEMENTARY INFORMATION: Article 8 
of the U.S.-EC Pipe and Tube 
Arrangement, Article 8 of the U.S.-Spain 
Arrangement Concerning Trade in 
Certain Steel Products, and Paragraph 8 
of the U.S.-Japan Arrangement 
Concerning Trade in Certain Steel 
Products provide that if the U.S. 
determines that because of abnormal 
supply or demand factors, the U.S. steel 
industry will be unable to meet demand 
in the USA for’a particular product 
(including substantial objective 
evidence such as allocation, extended 
delivery periods, or other relevant 
factors), an additional tonnage shall be 
allowed for such product or products. 
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We have received a short-supply 
request for seamless hot-finished alloy 
steel pipe meeting ASTM specification 
A335, grades P11, P22, P5 and P9, in wall 
thicknesses ranging from 0.203 to 1.312 
inches and diameters ranging from 2 to 
16 inches. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than May 9, 1988. Comments 
should focus on the econonmic factors 
involved in granting or denying this 
request. 

‘Commerce will maintain this request 
and all comments in a public file. 
Anyone submitting business proprietary 
information should clearly so label the 
business proprietary portion of the 
submission and also provide a non- 
proprietary submission which can be 
placed in the public file. The public file 
will be maintained in the Central 
Records Unit, Room B-099, Import 
Administration, U.S. Department of 
Commerce, at the above address. 
Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc! 88-9240 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


Applications for Duty-Free Entry of 
Scientific Instruments; Institute of 
Human Origins, Berkeley 
Geochronology Center et al. 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with § 301.5 
(a)(3) and (a)(4) of the regulations and 
be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC. 

Docket Number: 87-308R. Applicant: 
Institute of Human Origins, Berkeley 
Geochronology Center, 2453 Ridge Road, 
Berkeley, CA 94709. Instrument: Mass 
Spectrometer, Model 215. Manufacturer: 
Mass Analyser Products, Ltd., United 
Kingdom. Original notice of this 
resubmitted application was published 
in the Federal Register of November 10, 
1987. 


Docket Number: 88-131. Applicant: 
University of New Mexico, Department 
of Physics and Astronomy, 800 Yale NE, 
Albuquerque, NM 87131. /nstrument: 
Copper Vapor Laser, Model CU40. 
Manufacturer: Oxford Laser, United 
Kingdom. Intended Use: The instrument 
will be used to amplify sources of 
ultrashort pulses which are to be used in 
experiments of range gating, studies of 
ultrafast processes in dyes, investigation 
of new methods of detection of electrical 
fields in ultrafast integrated circuits and 
the study of nonlinear interfaces. In 
addition, the instrument will be used in 
physics courses to teach graduate 
students in the use of high power laser 
with unstable resonators, pulse 
compression by cavity extension and 
ultrashort laser pulse amplication 
schemes. Application Received by 
Commissioner of Customs: March 3, 
1988. 

Docket Number: 88-132. Applicant: 
U.S. Department of Energy, Argonne 
National Laboratory, 9700 South Cass 
Avenue, Argonne, IL 60439-4812 
Instrument: Laser, Model HD-300. 
Manufacturer: Lumonics, Inc., Canada. 
Intended Use: The instrument will be 
used for studies of organic chemicals or 
biological preparations from 
photosynthetic systems—algae, 
bacteria, plants in time-resolved 
magnetic resonance experiments. The 
objectives of these experiments are. to 
understand the structural properties of 
photosynthetic systems and how these 
properties related to function. 
Application Received by Commissioner 
of Customs: March 3, 1988. 

Docket Number: 88-133. Applicant: 
University of Michigan, Department of 
Geological Scieuces, 1006 C. C. Little 
Bldg., 425 E. University, Ann Arbor, MI 
48109-1063. Instrument: Mass 
Spectrometer, Model MAP215. 
Manufacturer: Mass Analyzer Products 
Ltd., United Kingdom. Jntended Use: The 
instrument will be used to measure both 
the natural and the neutron irradiation 
induced isotopic compositions of the 
elements He, Ar and Xe in terrestrial 
rocks, minerals and natural fluids (e.g., 
aqueous fluid inclusions). Experiments 
will consist of extracting and purifying 
the rare gases in order to determine 
critical isotopic ratios. The resulting 
data will be used to determine the ages 
of a variety of rocks, minerals and 
geological events and to study the mass 
transfer of the rare gases in the earth in 
order to better understand the processes 
involved in the differentiation of the 
earth. Educational purposes will consist 
of (1) training graduate students for the 
degree of Ph.D. in which a major part of 
the research involves radiogenic isotope 
geochemistry and (2) training of 
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graduate and undergraduate students in 
the principles of isotope geochemistry. 
Application Received by Commissioner 
of Customs: March 4, 1988. 

Docket Number: 88-134. Applicant: 
The Johns Hopkins University, Charles 
and 34th Streets, Baltimore, MD 21218. 
Instrument: Laser System, Model 
HY400/HD-300. Manufacturer: 
Lumonics, Inc., Canada. Jntended Use: 
The instrument will be used for the 
study of the nonlinear optical 
phenomena in the semiconductors 
GaAs, InSb, HeTe, and their alloys. 
Experiments will consist of 
measurements of the changes of spatial 
and spectral characteristics of the laser 
light propagating through thin samples 
of the above materials. In addition, the 
instrument will be used in the courses 
Nonlinear Optics and Quantum 
Electronics to expose graduate students 
to the most recent advances in nonlinear 
optics and quantum electronics. 
Application Received by Commissioner 
of Customs: March 4, 1988. 

Docket Number: 88-135. Applicant: 
Research Foundation of the State 
University of New York, Stony Brook, 
NY 11794 Instrument: Angle-turned 
Frequency Doubler for Spectra-Physics 
380-D Ring Dye Laser. Manufacturer: 
Vrige Universiteit, The Netherlands. 
Intended Use: The instrument will be 
used for laser-spectroscopy of rare earth 
and refractory elements. Experiments 
will consist of studies of resonance 
fluorescence of the atoms to measure 
nuclear sizes and moments for unstable 
nuclei, in order to obtain an 
understanding of the structure of these 
nuclei. In addition, the instrument will 
be used for special projects courses by 
Ph.D. graduate students and selected 
advanced undergraduates to teach state 
of the art methods. Application 
Received by Commissioner of Customs: 
March 8, 1988. 

Docket Number: 88-136. Applicant: 
University of California, Santa Barbara, 
Purchasing Department, Building 451, 
Santa Barbara, CA 93106. Instrument: 
Electron Microscope, Model JEM- 
4000FX. Manufacturer: JEOL, Ltd., 
Japan, Intended Use: The instrument is 
intended to be used for a variety of 
research including the following: 

1. Structure and Chemistry of Metal/ 
Ceramic Interfaces. ' 

2. Kinetics of Internally Oxidized 
Metal Alloys. 

3. Interfaces in Whiskey Reinforced 
Ceramics. 

4. Microcracking in Ceramics. 

5. Structure and Composition of 
Complex Ceramics. 

6. Structure and Chemistry of High 
Temperature Superconductors. 
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7. Interface Structure Between a 
Chromium Film and Glass. 

8. Decohesion of Metallic Films from 
Brittle Substrates. 

9. Metal-Ceramic Interfaces in 
Packaging: Their Mechanical and 
Thermal Properties. 

10. Processing of Ceramic Materials. 

11. Yttria Distribution in Yttria- 
Containing Zirconium Ceramics. 

12. Grain Growth in Ceramics. 

13. Processing of High T, 
Superconductors. 

Application Received by 
Commissioner of Customs: March 8, 
1988. 

Docket Number: 88-137. Applicant: 
Washington University, Department of 
Pathology, 660 South Euclid, Box 8118,. 
St. Louis, MO 63110. Instrument: 
Electron Microscope, Model JEM-1200 
EX/SEG/DP/DP. Manufacturer: JOEL, 
Ltd., Japan. Intended Use: The 
instrument will be used for a broad 
range of contemporary biological 
applications in electron microscopy. 
Virtually every project entails 
quantitative analysis of large numbers 
of electron micrescopic images. The 
various research projects will include 
the following: 

1. Pathology-Tissue Culture SCOR— 
Ischemic Heart Disease. 

2. Effects of Ischemia on Myocardial 
Adrenergic Responsiveness. 

3. Maximum-Likelihood Estimation in 
EM Autoradiography. 

4. Automated Segmentation of 
Biomedical Images. 

5. Structural Determinants of 
Arrhythmogenesis Following Infarction. 

6. Experimental Diabetic Autonomic 
Neuropathy. 

7. NGF Deprivation in Sympathetic 
Neurons. 

8. Distribution of DNA Excision 
Repair in the Human Genome. 

9. Ultrastructural and Biochemical 
Characterization of Receptor-Mediated 
Endocytosis. 

10. Regulation and Function of 
Glycoprotein Hormone Sulfation. 

Application Received by 
Commissioner of Customs: March 9, 
1988. 

Docket Number: 88-138. Applicant: 
Cornell University, Section of Genetics 
and Development, 142 Emerson Hall, 
Ithaca, NY 14853. Instrument: Research 
Irradiator, Model Gammacell 1000. 
Manufacturer: Atomic Energy of 
Canada, Ltd., Canada. Intended Use: 
The instrument will be used for studies 
of tadpole sterility in Xenopus; mutant 
and chromosome aberrations in 
Drosophila melanogaster, 
Caenorhabditis elegans, yeast and 
ciliated protozoa. In addition, the 
instrument will be used for educational 


purposes in undergraduate research 
courses in genetics, biochemistry, 
molecular and cell biology. Appiication 
Received by Commissioner of Customs: 
March 10, 1988. 

Docket Number: 88-139. Applicant: 
University of California, Lawrence 
Livermore National Laboratory, P.O. 
Box 5012, L-650, Livermore, CA 94550. 
Instrument: Flashlamp System, Model 
108-400. Manufacturer: Vortex 
Industries, Canada. Intended Use: The 
instrument will be used to study high 
average power laser amplifiers uitilizing 
advanced laser crystals. Initial 
experiments include interferometry and 
fluorescence and gain measurements of 
crystalline materials pumped by the arc 
lamps. Application received by 
Commissioner of Customs: March 14, 
1988. 

Docket Number: 88-140. Applicant: 
State of Minnesota Department of 
Health, Public Health Lab, 717 Delaware 
Ave., SE., Minneapolis, MN 55440: 
Instrument: Electron Microscope, Model 
H-600. Manufacturer: Hitachi, Japan. 
Intended Use: Quantitative and 
qualitative analysis of asbestoform 
particles and viral identification to 
determine the health risks. App/ication 
Received by Commission of Customs: 
March 11, 1988. 

Docket Number: 88-141. Applicant: 
University of Wisconsin-Madison, 
Integrated Microscopy Resource, 1525 
Linden Drive, Madison, WI 53706. 
Instrument: Laser Scanning Cofocal 
Microscope System. Manufacturer: MRC 
Lasersharp, United Kingdom. Jntended 
Use: The instrument will be used to find 
the location of fluorescently-labelled 
markers inside the surrounding living 
cells in studies. which will provide 
answers to important cell biolegical 
questions. The instrument will also be 
used for educational purposes in the 
course Zoology 575, Modern Bilogical 
Microscopy. Application Received by 
Commission of Customs; March 15, 1988. 

Docket Number: 88-142. Applicant: 
National Institutes of Evironmental 
Health Sciences, P.O. Box 12233, 
Research Triangle Park NC 27709. 

Instrument: Preparative Quencher and 
Accessories, Model PQ-53. 
Manufacturer: Hi-Tech Scientific, 
United Kingdom. The instrument will be 
used for studies of the rates and kinetics 
of inositol phosphate formation in living 
cells, under temperature controlled 
conditions and with msec time 
resolution. Experiments will involve 
incubation of living cells with 
[*H]inositol and measurement of levels 
of inositol phosphates liberated from the 
radioactive lipids at various times after 
introduction of a receptor-active agonist. 
The objectives of these experiments will 
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be to determine if the latency for inositol 
phosphate formation are in fact 
sufficiently short for these compounds to 
have a role in cellular Ca? + 
mobilization. Application Received by 
Commissioner of Customs: March 16 
1988. 

Docket Number: 88-143. Applicant: 
University of Oklahoma, 660 Parrington 
Oval, Norman, OK 73019. Instrument: 
Reflex Microscope with Software. 
Manufacturer: Reflex, United Kingdom. 
Intended Use: The instrument is 
intended to be used for studies of dental, 
cranial, and postcranial specimens of 
microscopic living and fossil 
vertebrates. The various investigations 
conducted have different specific 
objectives, but all generally address the 
issues of systematics among groups of 
living and fossil vertegrates, the degree 
of variability within groups at various 
taxonomic levels, the influence of 
development in the evolution of new 
character states, and the association of 
form and function. Application Received 
by Commissioner of Customs: March 17, 
1988. 

Docket Number: 88-144. Applicant: 
University of Minnesota, Department of 
Aerospace Engineering and Mechanics, 
107 Akerman Hall, 110 Union Street, SE, 
Minneapolis, MN 55455. Jnstrument: 
Bridgman Stockbarger Growth System. 

Manufacturer: Crystalox Ltd., United 
Kingdom. Intended Use: Study of 
martensitic phase transformations in 
shape-memory materials for the purpose 
of improving the properties of these 
materials. These materials will include 
alloys of copper-zinc-aluminum, copper- 
aluminum-nickel, nickel-titanium and 
related alloys. The objective of this 
research is to create alloys with 
improved shape-memory properties so 
as to open up new lines of application. 
Application Received by Commissioner 
of Customs: March 18, 1988. 

Docket Number: 88-145. Applicant: 

‘niversity of California, San Diego, 
Yivision of Engineering, B-010H, La 
Jolla, CA 92093. ristrument: Electron 
Microscope, Model CM30T. 
Manufacturer: N.V. Philips, The 
Netherlands. Jntended Use: The 
instrument will be used to study a 
variety of materials including defects in 
the crystal structure of III-V 
semiconducting materials, such as 
gallium-arsenide and the newly . 
discovered high-temperature ceramic 
superconductors, such as yttrium- 
barium-copper-oxide. Investigations will 
be conducted to determine how defects 
in the materials affect the electrical 
properties. The instrument will also be 
used to teach graduate level students 
the theory and practice of transmission 
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electon microscopy. Application 
Received by Commissioner of Customs: 
March 21, 1988. 

Docket Number: 88-146 Applicant: 
Rutgers University, Procurement and 
Contracting, P.O. Box 1089, Piscataway, 
NJ 08854. /nstrument: Beam Tester, Strut 
Buckling Apparatus, Torsion Tester, 
Model Numbers HST13, HST15, HST22. 
Manufacturer: Hi-Tech Scientific Ltd., 
United Kingdom. Jntended Use: The 
instrument will be used for educational 
purposes in the course Properties of 
Materials Laboratory which trains 
students in the testing of the mechanical 
properties and behavior of structural 
elements under a variety of load 
conditions. Application Received by 
Commissioner of Customs: March 21, 
1988. 

Docket Number: 88-147, Applicant: 
Department of Commerce, NOAA, Great 
Lakes Environmental Research 
Laboratory, 2205 Commonwealth Blvd., 
Ann Arbor, MI 48105. Instrument: Stable 
Isotope Ratio Mass Spectrometer. with 
Accessory Model VG PRISM. 
Manufacturer: VG Instruments Inc., 
United Kingdom. /ntended Use: The 
instrument will be used for studies of 
biogeochemically important elements 
(hydrogen, carbon, nitrogen, oxygen and 
sulfur). The experiments to be 
conducted will include investigations of 
the following: 

1. Pathways of carbon and nitrogen in 
lake ecosystems. 

2. Stress levels of organisms exposed 
to chemical contamination. 

3. Paleolimnology; comparison of the 
present lake to conditions of hundreds 
to thousands of years ago. 

Application Received by 
Commissioner of Customs: March 23, 
1988. 

‘Docket Number: 88-149. Applicant: 
Washington University, School of 
Medicine, 660 South Euclid Avenue, St. 
Louis, MO 63110. Jnstrument: Electron 
Microscope, Model JEM-1200EX/SEG/ 
DP. Manufacturer: JEOL, Inc., Japan. 
Intended Use: The instrument will be 
used for studies of nerve and muscle 
cells, cell membranes and purified 
cellular proteins in various research 
projects including the following: 

1. Motility of nerve growth cones. 

2. Extracellular matrix particularly the 
basal lamina, assembled by Schwann 
cells. 

Analysis of the structure and function 
of the proteins in the post-synaptic 
membrane of a nicotinic cholinergic 
synapse. 

4. Description of the 
electrophysiological, morphological and 
biochemical correlates of synapse 
formation between embryonic neurons 
and muscle fibers. 


5. Study of growth cones of elongating 
neuronal processes. 

6. Ultrastructural studies of synaptic 
maintenance. 

Application Received by e 
Commissioner of Customs: March 24, 
1988. 

Docket Number: 88-150. Applicant: 
Princeton University, Plasma Physics 
Laboratory, P.O. Box CN-17, Princeton, 
NJ 08544. /nstrument: Diagnostic Neutral 
Beamline. Manufacturer: Culham 
Laboratory, United Kingdom, Jntended 
Use: The instrument will be used in the 
study and development of 
thermonuclear fusion as a limitless 
source of clean, efficient energy. 
Magnetic fields will be used to confine 
hydrogen plasmas (hot ionized gases) 
for time sufficient to create energy- 
relasing fusion reactions. The instrument 
will be used to obtain certain previously 
unmeasureable properties of these 
plasmas. The profile and behavior of the 
plasma current will be measured over 
the full range pf PBX-M operating 
parameters. The results will be 
published in technical journals and 
discussed at scientific conferences. 
Application Received by Commissioner 
of Customs: March 29, 1988. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 88-9221 Filed 4-26-88; 8:45 am} 
BILLING CODE 3510-DS-M 


Applications for Duty-Free Entry of 
Scientific Instruments; Massachusetts 
Institute of Technology et al. 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with § 301.5 
(a)(3) and (a)(4) of the regulations and 
be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constiution 
Avenue, NW., Washington, DC. 

Docket Number: 88-107. Applicant: 
Massachusetts Institute of Technology, 
77 Massachusetts Ave., Cambridge, MA 
02139. Instrument: Rapid Kinetics 
Accessory, Model SFA 11. 
Manufacturer: HI-TECH Scientific, Ltd., 
United Kingdom. Jntended Use: The 
instrument will be used for kinetic 
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studies of the folding process of the 
membrane protein bacteriorhodopsin by 
fluorescence and UV/Vis spectroscopy. 
Application Received by Commissioner 
of Customs: February 19, 1988. 

Docket Number: 88-108. Applicant: 
The University of Texas Health Science 
Center at San Antonio, 7703 Floyd Curl 
Drive, San Antonio, TX 78284. 
Instrument: Combined SFN-3, Three 
Syringe Stopped-Flow Module and 
QFM-5 Five Syringe Quenched Flow 
Module. Manufacturer: Biologic, France. 
Intended Use: The instruments will be 
used for studying the rates of folding of 
normal and mutant proteins using fast 
reaction techniques. Experiments 
involve the induction of refolding by 
rapidly mixing two or more solutions in 
order to dilute out a protein denaturant. 
The long term objectives of these studies 
are to understand the relationship 
between the one dimensional 
information contained in the amino acid 
sequence and the three dimensional 
structure and function of proteins. 
Application Received by Commissioner 
of Customs: February 19, 1988. 

Docket Number: 88-109. Applicant: 
University of California, San Francisco, 
School of Pharmacy, $926, San 
Francisco, CA 94143-0446. Instrument: 
Four Sector Tandem Mass Spectrometer, 
Model MS50TC. Manufacturer: Kratos 
Analytical, United Kingdom. Jntended 
Use: The instrument will be used to 
emphasize interdisciplinary studies 
addressing key unsolved structural 
issues revolving around delineation of 
C-terminal peptide sequences, the 
molecular nature of post-translational 
modifications of proteins, and related 
topolotgcal issues involving certain 
membrane bound glycoprotein 
receptors, such as acetylcholine 
receptor. In addition, the instrument will 
be used as a fundamental part of 
training of several graduate and post- 
doctoral students and visiting scientists. 
The researchers will be working on 
fundamental problems of analytical 
methodology for identification and 
qualitative structure determination of 
knows and unknowns in complex 
mixtures isolated for biological, 
biochemical and biomedical milieux. 
Application Received by Commissioner 
of Customs: February 19, 1988. 

Docket Number: 88-110. Applicant: 
U.S. Department of Energy, Argonne 
National Laboratory, 9700 South Cass 
Avenue, Argonne, IL 60439-4812. 
Instrumert: Tribometer. Manufacturer: 
Centre Suisse D'’electronique et de 
Microtechnique, S.A., Switzerland. 
Intended Use: The instrument will be 
used for studies involving metallic and 
ceramic materials with a wide range of 
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chemical composition and physical 
shapes tested under dry and lubricated 
sliding conditions for wear and friction 
measurements. Application Received by 
Commissioner of Customs: February 22,. 
1988. 

Docket Number: 88-111. Applicant: 
National Aeronautics and Space 
Administration, Langley Research 
Center, Building 1195A, Room 103, 
Hampton, VA 23665-5225. Instrument: 
FT-IR Spectrophotometer. 
Manufacturer: BOMEM, Inc., Canada. 
Intended Use: The instrument will be 
used to non-intrusively measure thermal 
properties associated with high 
temperature supersonic jet plumes. 
Application Received by Commissioner 
of Customs: February 22, 1988. 

Docket Number: 88-112. Applicant: 
Medical Foundation of Buffalo, Inc., 73 
High Street, Buffalo, NY 14203-1196. 
Instrument: Electron Microscope with 
Accessories, Model JEM-100CX. 
Manufacturer: JEOL, Ltd., Japan. 
Intended Use: The instrument will be 
used in experiments in which linear 
polymers and their sorter chain models 
are investigated under the class of 
organic materials. These will be 
examined in the form of microcrystalline 
preparations of pure and mixed chain 
samples. The experiments will be 
conducted in order to explain the 
behavior of these materials in terms of 
their molecular and crystal structures. 
Application Received by Commissioner 
of Customs: February 22, 1988. 

Docket Number: 88-113. Applicant: 
University of California, San Diego, La 
Jolla, CA 92093. Instrument: Mass 
Spectrometer, Model VG 5400. 
Manufacturer: VG Micromass, United 
Kingdom. Intended Use: The instrument 
will be used for studies of rocks from the 
ocean floor and from volcanic islands, 
ocean water and polar ice cores. 
Experiments conducted involve the 
characterization of the neon and 
nitrogen isotopic composition of rocks 
and mineral in the earth’s mantle and 
geochemical studies of ocean water and 
polar ice cores by nitrogen isotope 
measurements. The instrument will also 
be used for training of graduate students 
in mass spectrometry and isotope 
geochemistry. Application Received by 
Commissioner of Customs: February 23, 
1988. 

Docket Number: 88-114. Applicant: 
University of California, San Diego, 3175 
Miramar Road, Bldg. 509, Q-046, La 
Jolla, CA 92093. Instrument: 
Seismometers. Manufacturer: G. 

treckeisen, Switzerland, Intended Use: 
The instruments will be used in a 
network of seismic devices to provide 
wide-band, high dynamic range (over 
120dB) thru axis seismometry. 


Application Received by Commissioner 
of Customs: February 23, 1988. 

Docket Number: 88-115. Applicant: 
University of Colorado, Joint Institute 
for Laboratory Astrophysics, Box 440, 
Boulder, CO 80309-0440. Instrument: FT- 
IR Spectrometer System, Model IZM01. 
Manufacturer: BOMEM, Inc., Canada. 

Intended Use: The instrument will be 
used to study the evolution of 
intermediate products in 
photofragmentation, laser initiated chain 
reactions and laser initiated combustion. 
A pulsed laser will be used to initiate 
each reaction. The instrument using 
proprietary software will then gather a 
series of time-resolved spectra of the 
vibrationally and rotationally excited 
intermediate and end products of the 
reaction. This wili in turn allow a 
detailed analysis of the kinetics and 
dynamics of chain and combustion 
chemistry, giving a much clearer picture 
of the reaction mechanisms involved 
than previously possible using other 
techniques. In addition, the instrument 
will be used in the training of one 
graduate student and one post-doctoral 
researcher on a continuous basis. 
Application Received by Commissioner 
of Customs: February 23, 1988. 

Docket Number: 88-116. Applicant: 
East Texas Regional Health Facilities, 
1000 South Beckham, Tyler, TX 75711. 
Instrument: Lithotripter, Model HM4. 
Manufacturer: Dornier Medizintechnik 
GmbH, West Germany. Jntended Use: 
The instrument will be used in science- 
related studies including the expansion 
of knowledge of shockwave technology, 
particularly in its ability to reduce the 
morbidity and mortality that is 
experienced via open surgery to the 
urinary tract. Another objective of these 
studies includes developing safer and 
more effective means of kidney stone 
treatment, assessing the biological 
effects of shockwaves on normal and 
abnormal tissue, and determining if 
there exists any bad or untoward effects 
over the longterm. The instrument will 
also be used in lithotripsy experience 
courses, the content of which will be 
hands-on instruction in and application 
of the lithotripter. Application Received 
by Commissioner of Customs: February 
23, 1988. 

Docket Number: 88-117. Applicant: 
University of California, San Diego, 
Psychology Department, C-009, La Jolla, 
CA 92093. Jntrument: Primate Chairs and 
Surgical Implant Components. 
Manufacturer: The Workshop, 
University of Oxford, United Kingdom. 
Intended Use: The instruments will be 
used for studies of the physiological 
basis of selective attention and memory 
in the primate. Application Received by 
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Commissioner of Customs: February 23, 
1988. 

Docket Number: 88-118. Applicant: 
The Ohio State University, Department 
of Geology and Mineralogy, 125 South 
Oval Mall, Columbus, OH 43210. 
Instrument: Electron Microprobe, Model 
CAMEBAX SX 50. Manufacturer: 
Cameca Instruments, Inc., France. 
Intended Use: The instrument will be 
used for studies of rock, minerals, 
synthetic phases, meteorities, ceramic 
materials and metallurgical alloys. 
Experiments conducted will consist of 
measurement of x-ray intensities 
emitted by samples when bombarded by 
a focused electron beam. The instrument 
will be used in geology courses 
providing students with intensive 
instruction in the operation of the 
microprobe and demonstrating to 
students the importance of acquiring 
high-precision analyses for testing 
theoretical models. Application 
Received by Commissioner of Customs: 
February 24, 1988. 

Docket Number: 88-119. Applicant: 
Woods Hole Oceanographic Institution, 
Woods Hole, MA 02543. Instrument: 
Ultrasonic Flow Meter, Model DS-102 
X-Y. Manufacturer: Denshi Kogyo Co. 
Ltd., Japan. Intended Use: The 
instrument will be used in a lake to 
study wind and wave-induced currents 
close to the surface. The objectives of 
the investigation are to better 
understand wave dissipation through 
breaking, and the structure of currents 
very close to the interface (this is 
important for such things as pollutant 
transport, e.g., oil spills). Application 
Received by Commissioner of Customs: 
February 24, 1988. 

Docket Number: 88-120. Applicant: 
University of Utah, Purchasing 
Department, 151 Annex Building, Salt 
Lake City, UT 84112. Jnstrument: 
Scanning Electron Microscope, Model 
CAMSCAN SERIES 2. Manufacturer: 
Cambridge Scanning Co. Ltd., United 
Kingdom. Intended Use: The instrument 
is intended to be used for the study of 
implantation of permanent electrical 
charge in thin films of polymer 
materials, in particular Teflon. Of 
primary interest is the study of detailed 
patterns of charge produced by 
“writing” with a computer-controlled 
electron beam. The primary objective of 
this study is the development of very 
small sensors and actuators based on 
the concept of using small movable 
structures which generate electric fields, 
combined with small integrated-circuit 
devices which can sense such fields. 
Application Received by Commissioner 
of Customs: February 24, 1988. 
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: Docket Number: 88-121. Applicant: 
Marine Science Program, University of 
North Carolina, CB 3300 12-5 Venable 
Hall, Chapel Hill, NC 27599. Instrument: 
Five Radon Gas Detectors, Model PMT- 
TEL. Manufacturer: Pylon Electronics, 
Canada. Intended Use: The instrument 

‘will be used to measure radon fluxes in 
@ variety of environmental and study 
fluxes of reduced gases through plants. 
Application Received by Commissioner 
of Customs: February 25, 1988. 

Docket Number: 88-122. ApplicanT: 
The University of Chicago, Department 
of Molecular Genetics and Cell Biology, 
920 E. 58th Street, Chicago, IL 60637. 
Instrument: Electron Microscope, Model 
CM 10/PC. Manufacturer: N.V. Philips, 
the Netherlands. /ntended Use: Studies 
of blood cells and proteins, including 
sickle cell hemoglobin to extend 
understanding of the structure and 
function of these materials. In addition, 
the instrument will be used to teach 
students modern methods of electron 
microscopy in the course Molecular 
Genetics and Cell Biology 309, Electron 
Microscopy for Biologists. Application 
Received by Commissioner of Customs: 
February 25, 1988. 

Docket Number: 88-123. Applicant: 
Cold Spring Harbor Laboratory, Box 100, 
Bungtown Road, Cold Spring Harbor, 
NY 11724. Instrument: Mass 
Spectrometer, Model BIOION 20. 
Manufacturer: Bio-Ion, Sweden. 
Intended Use: The instrument will be 
used in research to identify and 
characterize modifications on peptides 
and proteins of high molecular weight 
by a combined approach of classical 
protein chemistry and mass 
spectrometry. The research projects all 
involve the analysis of modifications on 
biologically active peptide and proteins 
including: (1) Growth and differentiation 
factors, (2) synthetic peptides, (3) 
proteins on two dimensional gel 
electrophoresis, (4) CAMP dependent 
protein kinases, (5) cellular oncogene 
products, (6) nuclear oncogene products, 
(7) phospholipase Ae, (8) heat shock 
proteins, and (9) yeast protein kinases. 
Mass spectrometric analysis of proteins 
will be performed as part of a 
multidisciplinary approach to 
understanding the structure and function 
of proteins with important physiological 
roles. Application Received by 
Commissioner of Customs: February 26, 
1988. 

» Docket Number: 88-124. Applicant: 
Argonne National Laboratory, 9700 
South Cass Avenue, Argonne, IL 60439. 
Intrument: X-Ray (Wavelength) 
Spectrometer and Accessories, Model 
FCS-—40. Manufacturer: JEOL, Ltd., 
Japan. Intended Use: The instrument 


will be used to study phenomena 
associated with the friction and wear of 
materials, superconducting properties of 
ceramics, and corrosion properties of 
materials. The objective of the analyses 
is to provide quantitative information on 
the composition of the various materials 
to aid in determining how composition 
influences their performance. 
Application Received by Commissioner 
of Customs: February 26, 1988. 

Docket Number: 88-125. Applicant: 
Veterans Administration Medical 
Center, 3710 Southwest U.S. Veterans 
Hospital Road, Portland, OR 97207. 
Instrument: Electron Microscope, Model 
JEM-1200EX/DP/DP. Manufacturer: 
JEOL, Ltd., Japan. Intended Use: The 
instrument will be used for the following 
studies: 

(a) Morphological changes in muscle 
following drug treatment, 

(b) Cytoskeletal changes in muscle 
following calcium channel blocker 
administration, 

(c) Cytochemical localization of 
calcium in muscle following stimulation 
and drug administration, 

(d) Morphology, of cerebellar explants 
following transplantation in tissue 
culture, 

(e) Morphological changes in brain 
slices following initiation of long-term 
potentiation, 

(f) Immunocytochemical localization 
of muscle mitochondrial enzymes in 
patients with muscle myopathies, 

(g) Morphology of fibroblasts exposed 
to immunological, agents, 

(h) Morphology and cytochemistry of 
kidney cells following drug exposure, 

(i) Morphology of lung tissues in the 
amniotic fluid of pregnant patients, 

(j) Characterization of cell fractions 
from bovine muscle, 

(k) Morphological characterization of 
transplanted rat brain tissue, 

(1) Stereomicroscopy of myopathic 
tissue, and 

(m) Morphology of cryosectioned 
tissue to be used for 
immunocytochemistry. 

Application received by 
Commissioner of Customs: February 29, 
1988. 

Docket Number: 88-126. Applicant: 
University of Texas Southwestern 
Medical Center at Dallas, 5323 Harry 
Hines Blvd., Dallas, TX 75235. 
Instrument: Electron Microscope, Model 
JEM-100SX. Manufacturer: JEOL, Ltd., 
Japan. Intended Use: The instrument 
will be used to examine the 
ultrastructure of biological specimens. 
The microscope will be used in a 
graduate laboratory course which 
intends to familiarize students within 
the department with the operation and 


15103 


techniques associated with its 
instrumentation. Application Received 
by Commissioner of Customs: February 
29, 1988. 

Docket Number: 88-127. Applicant: 
University of Nevada Reno, Department 
of Mining Engineering, Reno, NV 89557- 
0047. Instrument: Air Motor Test Unit. 
Manufacturer: G. Cussons Ltd., United 
Kingdom. Intended Use: The instrument 
will be used for the training of 
professional mining engineers in the 
course Mine Plant Design. Application 
Received by Commissioner of Customs: 
February 29, 1988. 

Docket Number: 88-128. Applicant: 
Massachusetts General Hospital, Fruit 
Street, Boston, MA 02114. Instrument: 
Electron Microscope with Accessories, 
Model CM 10/PC. Manufacturer: N.V. 
Philips, The Netherlands. Intended Use: 
The instrument will be used to examine 
biological samples from mammalian and 
amphibian tissues in experiments to 
determine the cell biology of the 
modification of cell membrane structure 
and involve experimental manipulation 
of whole animals, and some cell culture 
work. The objectives are to understand 
how cells respond to their environment 
by modulating transport properties of 
their plasma membranes. Application 
Received by Commissioner of Customs: 
February 29, 1988. 

Docket Number: 88-129. Applicant: 
University of California, Los Alamos 
National Laboratory, P.O. Box 990, Los 
Alamos, NM 87545. Instrument: 
Inductively Coupled Plasma-Mass 
Spectrometer, Model VG PlasmaQuad. 
Manufacturer: VG Elemental, Ltd., 
United Kingdom. Intended Use: The 
instrument will be used for elemental 
analysis of a large variety of radioactive 
elements, their compounds, mixtures 
with other elements and alloys including 
plutonium and other transuranics. 
Experiments will be conducted to better 
understand the physical and chemical 
characteristics of the materials under 
study. Application Received by 
Commissioner of Customs: February 29, 
1988. 

Docket Number: 88-130. Applicant: 
Dartmouth College, Department of Earth 
Sciences, Hanover, NH 03775. 
Instrument: Thermal Ionisation Mass 
Spectrometer, Model VG SECTOR. 
Manufacturer: VG Instruments, United 
Kingdom. Intended Use: The instrument 
will be used to measure the isotopic 
compositions of parent and daughter 
elements involved in radioactive decay 
schemes. The samples to be investigated 
consist of whole rock powders, mineral 
separates from naturally occurring 
igneous, metamorphic and sedimentary 
rock environment and natural aqueous 
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solutions such as ocean water, ground 
water and metabolic fluids. Various 
experiments will be conducted to 
characterize the geochemical nature of 
the sources for igneous rocks and ore 
deposits, and to determine absolute 
radiometric ages of metamorphic and 
igneous rocks, in order to constrain their 
tectonic history and to model heat and 
mass transfer events in the Earth's 
mantle and crusts. The results of the 
experiments will be published in 
journals and theses. In addition the 
instrument will be used in courses to 
introduce students to the current 
geochemical applications of isotope 
data. Application Received by 
Commissioner of Customs: March 5, 
1988. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 88-9222 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


University of Nebraska; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket Number: 88-019. Applicant: 
University of Nebraska, Lincoln, NE 
68583-0915. Instrument: Mass 
Spectrometer, Tracermass. 
Manufacturer: Europa Scientific, Ltd., 
United Kingdom. Jntended Use: See 
notice at 52 FR 46640, December 9, 1987. 

Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instrumenf, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 
Reasons: The foreign instrument is 
capable of analyzing small samples (5- 
150 milligrams nitrogen content) with 
high precision (0.001 atom% '5,) at 
natural abundance. The National Bureau 
of Standards has advised that this 
capability is pertinent to the applicant's 
intended purposes. We know of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 


instrument for the applicant's intended 
use. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 88-9220 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


[Docket No. 80479-8079] 


Information Relating to Terminating 
the Certification of the Soviet Union 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of information. 


SUMMARY: Notice is published that the 
Secretary of Commerce has found the 
reasons for the certification of the Soviet 
Union, under the Pelly and Packwood- 
Magnuson Amendments, for activities 
that diminish the effectiveness of an 
international fisheries conservation 
program no longer prevail and that the 
certification has been terminated.. 

FCR FURTHER INFORMATION CONTACT: 
Becky Rootes, Office of International 
Affiars, NMFS, 202-673-5281. 
SUPPLEMENTARY INFORMATION: Under 
the Pelly Amendment to the Fishermen’s 
Protective Act and the Packwood- 
Magnuson Amendment to the Magnuson 
Fishery Conservation and Management 
Act, the Secretary is responsible for 
determining if nationals of a foreign 
country, directly or indirectly, are 
conducting fishing operations in a 
manner or under circumstances which 
diminish the effectiveness of an 
international fishery conservation 
program. If the Secretary so determines, 
such certification is reported to the 
President. On April 1, 1985, Secretary 
Malcolm Baldrige certified to President 
Reagan that the Soviet take of Southern 
Hemisphere minke whales had 
diminished the effectiveness of the 
International Whaling Commission 
([WC) conservation program. He based 
his determination on the following facts: 
(1) The Soviet harvest of Southern 
Hemisphere minke whales was greater 
than the level the United States 
considered the U.S.S.R.’s traditional 
share; (2) the 1984-85 IWC quota for 
Southern Hemisphere minke whales was 
exceeded due to Soviet harvest; and (3) 
there had been no indication that the 
Soviets intended to comply with IWC 
standards. 
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The Soviet Union has ended its 
commercial harvest for Southern 
Hemisphere minke whales and has 
indicated its intention to comply with 
standards substantially equivalent to 
those of the IWC. Given that the reasons 
for the certification of the Soviet Union 
no longer prevail, the Secretary has 
terminated the certification under both 
the Pelly and Packwood-Magnuson 
Amendments and so advised the 
President on April 14, 1988. 


(22 U.S.C. 1978 (d)) 
William E. Evans, 
Under Secretary for Oceans and Atmosphere. 


Dated: April 22, 1988. 
[FR Doc. 88-9275 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-22-M 


North Pacific Fishery Management 
Council; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The North Pacific Fishery 
Management Council has scheduled 
separate public meetings of its Future of 
Groundfish Fisheries Committee and the 
Maritime Support Group at the National 
Marine Fisheries Service, Northwest and 
Alaska Fisheries Center, 7600 Sand 
Point Way NE., Building 4, Seattle, WA, 
as follows: 

Groundfish Fisheries Committee—will 
convene May 3-4, 1988, at 10 a.m., in 
Room 2079, to continue development of 
a recommendation for the Council for 
long-term management of the groundfish 
fisheries off Alaska. The public meeting 
may reconvene on May 5. 

Maritime Support Group—will 
convene May 5 at 9 a.m., in Room 2039, 
to continue development of the U.S. 
support service industry, including bulk 
cargo and fuel suppliers. Their 
recommendations will be presented to 
the Council in June. 

For more information contact the 
North Pacific Fishery Management 
Council, P.O. Box 103136, Anchorage, 
AK 99510; telephone: (907)-271-2809. 


Date: April 21, 1988. 


Richard H. Schaefer, 

Director, Office of Fisheries Conservation and 
Management, National Marine Fisheries 
Service. 

[FR Doc. 88-9264 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-22-M 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of Import Limits for 
Certain Cotton, Man-Made Fiber, Silk 
Blend and Other Vegetable Fiber 
Textiles and Textile Products 
Produced or Manufactured in India 


April 22, 1988. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 


EFFECTIVE DATE: April 28, 1988. 

Authority: E.O. 11651 of March 3, 1972, as 
amended; sec. 204 of the Agricultural Act of 
1956, as amended (7 U.S.C. 1854). 

FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port of 
call (202) 343-6494. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: The 
current limits in Categories 313, 315, 
338/339/340, 342 and 347/348, sublevels 
of Group I, and the Group II limit are 
being reduced for carryforward used 
during the 1987 agreement year. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers is 
available in the CORRELATION: Textile 
and Apparel Categories with Tariff 
Schedules of the United States 
Annotated (see Federal Register notice 
52 FR 47745, dated December 11, 1987). 
Also see 53 FR 58, published on January 
4,1988. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the agreement, but are 
designed to assist only in the 
implementation of certain of its 
provisions. 

James H. Babb, 

Chairman, Committee for the Implementation 

of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

April 22, 1988. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 30, 1987 by the 
Chairman, Committee for the Implementation 
of Textile Agreements, concerning imports of 


certain cotton, man-made fiber, silk blend 
and other vegetable fiber textiles and textile 
products, produced or manufactured in India 
and exported during the period which began 
on January 1, 1988 and extends through 
December 31, 1988. 

Effective on April 28, 1988, the directive of 
December 30, 1987 is hereby amended to 
adjust the limits for the following categories, 
as provided under the terms of the current 
bilateral agreement: 


Adjusted limit * 


Sublevels in Group |: 
19,699,911 square yards. 
..| 7,917,997 square yards. 
.-| 1,186,968 dozen. 
..| 380,000 dozen. 
264,781 dozen. 


200, 201, 219-229, 
239, 300, 301, 314, 
317, 326, 330-334, 
345, 349-359, 360- 
362, 369-0,2 369- 
S,3 600-607, 611- 
635, 637-659, 
665pt.,* 666-670 
and 831-859, as a 
group. 


1 The limits have not been adjusted to account for 
imports exported after December 31, 1987. 
In Category 369-0, all TSUSA numbers except 
360.2000, 360.7600, 361.5420 and 366.2840. 
3in Category 369-S, only TSUSA number 
366.2840. 
*in Category 665pt., all TSUSA numbers except 
360.7800 and 361.5426. 


140,542,145 square 
yards equivalent. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions. 

Sincerely, 
James H. Babb, 
Chairman, Committee for the Implemtation of 
Textile Agreements. 
[FR Doc. 88-9252 Filed 4-26-88; 8:45 am] 
BILLING CODE 3510-DR-M 


Adjustment of an Import Limit for 
Certain Man-Made Fiber Textile 
Products Produced or Manufactured in 
the Socialist Federal Republic of 
Yugoslavia 


April 22, 1988. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting an 
import limit. 


EFFECTIVE DATE: April 28, 1988. 
Authority: E.O. 11651 of March 3, 1972, as 


amended; sec. 204 of the Agricultural Act of 
1956, as amended (7 U.S.C. 1854) 


FOR FURTHER INFORMATION CONTACT: 
Jerome Turtola, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
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quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port. 
For further information on embargoes 
and quota re-openings, call (202) 377- 
3715. 


SUPPLEMENTARY INFORMATION: The 
current limit for Category 666 is being 
reduced for carryforward used during 
the previous restraint period. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers is 
available in the CORRELATION: Textile 
and Apparel Categories with Tariff 
Schedules of he United States 
Annotated (see Federal Register notice 
52 FR 47745, dated December 11, 1987). 
Also see 52 FR 49064, published in the 
Federal Register on December 29, 1987. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

James H. Babb, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 

Agreements 

April 22, 1988. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 21, 1987, by the - 
Chairman of the Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
the Socialist Federal Republic of Yugoslavia 
and exported during the period which began 
on January 1, 1988 and extends through 
December 31, 1988. 

Effective on April 28, 1988, the directive of 
December 21, 1987 is hereby amended to 
adjust the limit for man-made fiber textile 
products in Category 666 to a level of 
1,881,000 pounds.? 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 


Sincerely, 
James H. Babb, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 88-9267 Filed 4-26-88; 8:45 am] 


BILLING CODE 3510-DR-M 


1 The limit has not been adjusted to account for 
any imports exported after December 31, 1987. 
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DEPARTMENT OF DEFENSE 
Department of the Air Force 


USAF Scientific Advisory Board; 
Closed Meeting 


April 25, 1988. 


The USAF Scientific Advisory Board 
Ad Hoc Committee on Integrated 
Avionics will meet on 12-13 May 1988, 
from 8:00 a:m. to 5:00 p.m., at the 
Pentagon, Washington, DC 20330-5430. 


The purpose of this meeting is to 
review the status of technology 
programs and full-scale development 
programs pertinent to the Air Force 
research and development efforts in 
integrated avionics. This meeting will 
involve discussions of classified defense 
matters listed in section 552{c) of Title 5, 
United States Code, specificaliy 
subparagraph (1) thereof, and 
accordingly will be closed to the public. 


For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, ' 
Air Force Federal Register Liaison Officer. 


[FR Doc. 88-9346, Filed 4-26-88; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Scientific Advisory Board; 
Meeting 


April 25, 1988. 


The USAF Scientific Advisory Board 
Ad Hoc Committee on Integrated 
Avionics will meet on 12-13 May 1988, 
from 8:00 a.m. to 5:00 p.m., at the 
Westinghouse Electronic Corporation, 
Defense and Electronics Center, 
Baltimore, MD 21203. 


The purpose of this meeting is to 
review the status of technology 
programs and full-scale development 
programs pertinent to the Air Force 
research and development efforts in 
integrated avionics. This meeting will 
involve discussions of classified defense 
matters listed in section 552b{c) of Title 
5, United States Code, specifically 
subparagraph (1) thereof, and 
accordingly will be closed to the public. 


For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 88-9347 Filed 4-26-88; 8:45 am] 
BILLING CODE 3910-01-M 


Department of The Army 


Army Science Board; Closed Meeting 


In accordance with section 10a(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of The Committee: Army 
Science Board (AS). 

Dates of Meeting: 16-17 May 1988. 

Time: 0900-1700 hours each day. 

Place: The Pentagon, Washington, DC. 

Agenda: The Army Science Board 
1988 Summer Study on Technology 
Insertion in Army Systems will meet for 
briefings by AMC and TRADOC 
agencies. This meeting will be closed to 
the public in accordance with section 
552b{c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof, and Title 5, 
U.S.C., Appendix 2, subsection 10{d). 
The classified and unclassified matters 
and proprietary information to be 
discussed are’so inextricably 
intertwined so as to preclude opening 
any portion of the meeting. Contact the 
Army Science Board Administrative 
Officer, Sally Warner, for further 
information at (202) 695-3039 or 695- 
7046. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 88-9250 Filed 4-26-88; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


Proposed Consent Order With Texaco 
Inc. 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of proposed consent 
order and opportunity for publi 
comment. ss 


SUMMARY: The Economic Regulatory 


Administration (ERA) announces a 
proposed Consent Order between the 
Department of Energy (DOE) and 
Texaco Inc. (Texaco). The agreement 
proposes to resolve matters relating to 
Texaco’s compliance with the federal 
petroleum price and allocation 
regulations for the period January 1, 
1973 through January 27, 1981. In 
addition to proposing a settlement of the 
company's possible liability for 
violations arising out of Texaco’s sales 
of crude oil and refined petroleum 
products, this Consent Order 
incorporates an intended resolution of 
Texaco’s deficiency in the Injection 
Well Litigation Escrow Account (Escrow 
Account) maintained by the court in Jn 
Re: The Department of Energy Stripper 
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Well Exemption Litigation, M.D.L. 378 
(D. Kan.} (Stripper Well). If this Consent 
Order is approved and the settlement of 
Texaco’s liability in the Stripper Well 
case is accepted by the U.S. District 
Court for the District of Kansas, Texaco 
will pay a total of $1.25 billion plus 
interest on unpaid balances over a 
period of approximately five and one- 
half years. 

Within five business days of the entry 
of the Agreed Judgment attached to the 
Consent Order as Exhibit A, Texaco will 
deposit $52 million into the Escrow 
Account to be disposed of pursuant to 
the Final Settlement Agreement in the 
Stripper Well litigation. Texaco will pay 
the remaining $1.198 billion plus interest 
to the DOE as follows: Within thirty 
days of the effective date of the Consent 
Order, Texaco will pay $348 million; 
within 18 months of the effective date, 
Texaco will pay $190 million plus 
accrued interest from the effective date 
of the Consent Order; thereafter, 
beginning one year after the last 
described payment, Texaco will make 
four equal annual payments of $165 
million, plus accrued interest. As to the 
$1.198 billion, ERA wil) petition the 
Office of Hearings and Appeals (OHA) 
to implement Special Refund Procedures 
pursuant to 10 CFR. Part 205, Subpart V, 
in which proceedings any persons who 
claim to have suffered injury from 
Texaco’s alleged overcharges would 
have the opportunity to submit claims. 

Pursuant to 10 CFR 205.199], ERA will 
receive written comments on the 
proposed Consent Order for thirty (30) 
days following publication of this 
Notice. Following this comment period, 
ERA will conduct a public hearing to 
provide interested persons an additional 
opportunity to present comments. ERA 
will consider all comments received 
from the public in determining whether 
to accept the settlement and issue a 
final Order; renegotiate the agreement 
and issue a modified agreement as a 
final Order; or reject the settlement. 
DOE’s final decision will be published in 
the Federal Register, along with an 
analysis of and response to the 
significant written and oral comments, 
as well as any other considerations that 
were relevant to the final decision. 


FOR FURTHER INFORMATION CONTACT: 
Paul M. Geier, Economic Regulatory 
Administration, Department of Energy, 
1000 Independence Avenue SW., 
Washington, DC 20585, (202) 586-6727. 


SUPPLEMENTARY INFORMATION: 
I. Resolution of Regulatory Issues 


A. Crude Oil Overcharge Disputes 
B. Cost, Recovery, and May 15, 1973 Price 
Disputes 
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1. Cost Issues 
2. Recovery and May 15, 1973 Price Issues 
3. Determination of Maximum Overcharge 
Liability for Refined Product Issues 
C. Summary 
Il. Determination of Reasonable Settlement 


Amount 


Ill. Terms and Conditions of the Consent 
Order 


IV. Resolution of Litigation’ Matters 


V. Resolution of Stripper Well Deficiency 
Liability 


I. Resolution of Regulatory Issues 


Texaco is a major petroleum refiner 
subject to the audit jurisdiction of ERA 
to determine compliance with the 
Federal petroleum price and allocation 
regulations. During the period covered 
by this proposed Order (January 1, 1973 
through January 27, 1981), Texaco 
engaged in, among other things, the 
production, importation, refining, and 
sale of crude oil; the sale of residual fuel 
oil, motor gasoline, middle distillates, 
aviation fuel, propane and other refined 
petroleum products; and the extraction, 
fractionation and sale of natural gas 
liquids and natural gas liquid products. 

ERA conducted an intensified audit of 
Texaco’s compliance for the period 
beginning in 1973 to the date when 
Federal price and allocation controls 
were ended by the President (January 
28, 1981, Executive Order 12287). During 
this audit, ERA identified areas in the 
pricing and sales of crude oil and 
refined petroleum products in which it 
believed that Texaco had failed to 
comply with the requirements of the 
Federal price and allocation regulations. 
The two major regulatory areas of 
dispute between ERA and Texaco 
concern alleged errors in the calculation 
of maximum lawful prices for crude oil 
produced and sold by Texaco and 
alleged overstated increased costs and/ 
or understated recoveries of such costs 
which would affect the calculated 
maximum legal prices for refined 
products. 

In the negotiation process which led 
to this proposed settlement, ERA 
analyzed the results of the audit and the 
nature of the alleged regulatory 
violations. ERA has estimated that 
Texaco might be liable for as much as 
$2.174 billion in overcharges and interest 
for all alleged violations. 

The satiieibennt calls for Texaco to pay 
$1.250 billion, plus interest, to discharge 
in full the potential liability for its 
obligations under the price and 
allocation regulations, except for those 
matters excluded from the agreement. 
Under the terms of the proposed 
Consent Order, the ERA would peiition 
the OHA to implement Special Refund 


Procedures for disposition of 
substantially all of these funds pursuant 
to 10 CFR Part 205, Subpart V.! ERA has 
preliminarily agreed to the settlement 
amount after considering the factual 
aspects related to the various issues, 
assessing the litigation risks associated 
with establishing the alleged 
overcharges, and considering the benefit 
to the public from a substantial 
settlement of numerous issues which 
would take years of continued litigation 
to resolve. 


A. Crude Oil Overcharge Disputes 


The crude oil overcharge allegations 
resolved by this settlement involve 
proceedings pending before the DOE’s 
Office of Hearings and Appeals and the 
Federal Energy Regulatory Commission 
(FERC) as well as related court actions. 
The proceedings are described below. 


1. Remedial Order Proceedings 


On August 7, 1986, the OHA issued a 
Remedial Order (RO) to Texaco finding 
the firm liable for $235.5 million in crude 
oil overcharges for the period from 
August 1973 through December 1976. 
Texaco Inc., 14 DOE { 83,037 (1986).? 
OHA found that these overcharges were 
the result of improper property 
determinations, misclassification of 
certain premises as stripper well 
properties and various base production 
control level errors and computational 
errors Texaco made in determining 
allowable crude oil prices. Texaco has 
appealed the OHA’s decision regarding 
the $235 million in overcharges to the 
Federals Energy Regulatory 
Commission, but no decision has been 
made by the Commission on Texaco’s 
appeal which is at a preliminary stage. 
FERC Case No. R086-33-000. 

The August 1986 Remedial Order also 
addressed two other crude oil liability 
issues alleged in the PRO. Of the 
approximately $360 million in 
overcharges alleged during the audit 
period from August 1973 through 


1 Under the terms of the Consent Order, $52 
million of Texaco’s payment would be paid directly 
into a court escrow in settlement of Texaco’s 
liability in the Stripper Well case. All other funds 
paid by Texaco would be subject to the Subpart V 
process. 

2 The RO resulted from a Proposed Remedial 
Order (PRO) issued to Texaco in May 1979 which 
alleged more than $742 million in overcharges, 
exclusive of interest, in Texaco’s first sales of 
domestic crude oil for the period from August 1973 
through the issuance of the PRO in 1979. DOE's 
allegations included (1) approximately $360 million 
in audited overcharges for the period ending 
December 31, 1976; (2) $103 million in extrapolated 
overcharges for properties not audited by DOE; and 
(3) $279 million in estimated continuing overcharges 
for January 1977 through March 1979 on the 
properties which had been audited for the 1973-76 
period. 
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December 1976, OHA determined that 
ERA should recalculate the overcharges 
for certain properties on which OHA 
had made specific rulings, thus requiring 
an adjustment in the overcharge 
liability. At the time of settlement, 
approximately $120 million in alleged 
overcharges were involved in a remand 
proceeding before the OHA, Case No. 
KRX-0024. 

The Remedial Order also determined 
that the $382 million in alleged 
overcharges related to the unaudited 
properties and unaudited time periods 
shall be addressed in a further 
proceeding before the OHA. 
Accordingly, on October 31, 1986, the 
ERA issued an amended PRO which 
sought to have Texaco perform a self- 
audit of the unaudited properties and 
time periods and refund any resulting 
overcharges. At the time of settlement, 
no decision has been made by OHA on 
the self/audit issue nor on the question 
of Texaco’s additional liability for these 
overcharges.*® 

After a review of information made 
available to ERA by Texaco in the 
negotiation process and a further review 
of ERA’s audit results, ERA believes 
that. Texaco’s maximum liability, 
including interest through January 31, 
1988, for all of these foregoing crude oil 
issues is approximately $1.578 billion. Of 
this sum, approximately $626 million 
represents maximum overcharge 
liability, including adjudicated and 
estimated violations on unaudited 
properties and unaudited time periods, 
and the remaining portion of the $1.578 
billion represents potential interest 
liability. : 

2. The Getty Proceeding 


In 1986, the OHA determined that the 
Getty Oil Company (Getty) was liable 
for more than $24 million in overcharges, 
plus interest, arising for certain crude oil 
transactions between Getty and the 
Standard Oil Company of Ohio. Getty 
Oil Company, 14 DOE { 83,033 (1986).* 


3 Case No. KRX-0025. Texaco filed a Statement of 
Objections to the amended PRO and both ERA and 
Texaco were seeking discovery regarding the self- 
audit issue at the time of settlement. 

* OHA's decision was the outgrowth of an earlier 
proceeding which found Getty liable for some $82 
million in additional overcharges arising from these 
same transactions. Getty Oi] Company v. DOE, 749 
F.2d 734 (TECA 1984), cert. denied 469 U.S. 1209 
(1985). These overcharges, plus interest, were paid 
by Getty in 1985 and are not part of the Texaco 
settlement. Currently, approximately $180 million is 
being held in a court administered escrow pending 
resolution of certain issues pertaining to the 
appropriate disposition of the monies. 





15108 


During the course of the OHA 
proceeding, Getty was acquired by 
Texaco and hence resolution of this 
matter has been included in the Consent 
Order. 

At the time of settlement, the question 
of Getty’s liability for these additional 
overcharges was before the Federal 
Energy Regulatory Commission, Case 
No. RO86-000. ERA estimated the 
maximum Getty liability, including 
interest, to be approximately $78 million 
as of January 31, 1988. 


3. Tie-in Transactions 


On May 12, 1987, ERA issued a PRO 
alleging that Texaco received 
substantial price discounts on certain of 
its purchases of entitlements-exempt 
crude oil from four resellers during the 
period June 1980 through January 1981. 
ERA alleged that these discounts 
constituted consideration in excess of 
Texaco’s maximum lawful selling price 
on tie-in sales of controlled crude oil to 
the resellers. At the time of the proposed 
settlement, Texaco had filed a Notice of 
Objection to the PRO. OHA Case No. 
KRO-0560. ERA estimated Texaco’s 
liability as of January 31, 1988 to be 
approximately $77 million, including 
interest, for the overcharges arising from 
these tie-in sales. 


4. Signal Hill West 


The proposed Consent Order also 
resolves a Notice of Probable Violation 
(NOPV) issued to Texaco on December 
14, 1979. The NOPV alleged that Texaco 
had improperly treated a property, 
known as the Signal Hill West Unit in 
Los Angeles County, as a stripper well 
property. ERA estimated that as a result 
of sales of crude oil from the Unit during 
1976, Texaco may be liable for 
approximately $7 million in overcharges 
and interest through January 31, 1988. 


B. Cost, Recovery, and May 15, 1973 
Price Disputes 


In the areas of refined product sales, 
ERA had issued enforcement documents 
to Texaco regarding overstatements of 
increased costs, understatements of 
costs recovered, and incorrect May 15, 
1973 prices. After analyzing information 
obtained during its audit and in 
enforcement proceedings, ERA 
determined for settlement purposes that 
the maximum cost, recovery and May 
15, 1973 price calculation errors alleged 
against Texaco resulted in overcharges 
and interest of approximately $348 
million. 


1. Cost Issues 


ERA issued a PRO to Texaco on May 
12, 1987, alleging that the firm had 
improperly claimed increased product 


costs (shrinkage) of natural gas liquids 
(NGLs) and natural gas liquid products 
(NGLPs) resulting from the use of 
incremental pricing, the improper 
inclusion of cycling plant costs, and 
various other errors in shrinkage cost 
overreporting. The PRO alleged $119 
million in overstated increased product 
costs for 1973-1976 and an estimated 
$188 million in overstated product costs 
for 1977-1980. At the time of this 
agreement, Texaco had filed a Notice of 
Objection. OHA Case No. KRO-0550. 


2. Recovery and May 15, 1973 Price 
Issues 


a. Recovery Disputes. In April 1986, 
the Office of Hearings and Appeals 
issued a Remedial Order which found 
that Texaco had failed to pass through 
equal increased cost increments in its 
selling prices of gasoline and No. 2 oils 
and failed to compute deemed 
recoveries under the equal application/ 
deemed recovery rule for the period 
subsequent to September 1974. Texaco 
Inc., 14 DOE { 83,016 (1986). Texaco 
appealed to the Federal Energy 
Regulatory Commission which 
remanded the case of OHA for 
calculation of a sum certain. Texaco 
Inc., 35 FERC ] 61,379 (1986); on remand, 
OHA case No. KCS-0015. The resulting 
calculation would require a $2.8 million 
refund and a $19 million cost 
adjustment. 

In another administrative action, ERA 
alleged that Texaco failed to report 
recoveries for sales of natural gas liquid 
products and to calculate equal 
application/deemed recoveries for those 
sales in the amount of $31 million. In 
October 1986, OHA issued an RO 
upholding ERA's allegations of 
violations for the period subsequent to 
September 1974, ordering Texaco to 
increase its cost recoveries by $13 
million and to pay a refund of $163,000 
plus interest. Texaco Inc., 15 DOE 
{ 83,003 (1986). Texaco’s appeal was 
pending at FERC at the time the parties 
reached this agreement. FERC Case No. 
RO87-4-000. 

b. May 15, 1973 Price Disputes. In four 
enforcement cases, ERA challenged 
Texaco’s pricing practices relating to the 
company’s determination of certain of 
its May 15, 1973 prices. 

The first of these cases concerned 
Texaco’s use of improper May 15, 1973 
prices in sales of motor gasoline and 
middle distillates, kerosene, and other 
covered products to customers which 
had purchased these products pursuant 
to written variable-price contracts. In 
lieu of the self-audit of non-sample 
customers that has been sought by ERA 
in the PRO, OHA issued a Special 
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Report Order. Texaco Inc., 14 DOE 
{| 82,504 (1986). . 

Thereafter, OHA issued a Remedial 
Order directing a refund of $810,831.53, 
plus interest, for 33 customers. Texaco 
Inc., 14 DOE { 83,034 (1986). Upon 
appeal by Texaco, FERC determined 
that the May 15, 1973 prices were 
incorrect, but vacated the RO and 
remanded the case to OHA for 
determination of whether Texaco’s 
actions resulted in the charging of prices 
beyond those permitted by the 
regulations, and, in that event, to 
formulate an appropriate remedy. 
Texaco Inc., 39 FERC § 61,339 (1987); on 
remand, OHA Case No. KCX-0036. As 
of the time of settlement, no 
determination had been reached 
concerning the remand matter. 

The second of these cases concerned 
Texaco’s use of improper May 15, 1973 
prices in sales of motor gasoline and 
middle distillates to customers who had 
purchased these products pursuant to 
fixed-price contracts. Again, in lieu of a 
self-audit sought by ERA, OHA issued a 
Special Report Order. Texaco Inc., 14 
DOE { 83,035 (1986). Subsequently, OHA 
issued a Remedial Order, ordering a 
refund of $1,489,715.76, plus interest, for 
432 customers. Texaco Inc., 14 DOE 
{| 83,047 (1986). Upon appeal by Texaco, 
FERC determined that the May 15, 1973 
prices were incorrect but vacated the 
RO and renianded the case back to 
OHA to determine whether Texaco’s 
actions resulted in the charging of prices 
beyond those permitted by the 
regulations, and, in that event, to 
formulate an appropriate remedy. 
Texaco Inc., 39 FERC { 61,067 (1987); on 
remand, OHA Case No. KCX-0032. As 
of the time of agreement, no 
determination had been reached on this 
remand matter. 

The third of these cases concerned 
Texaco’s use of improper May 15, 1973 
prices in sales of propane to customers 
who had purchased propane pursuant .to 
written variable-price contracts, 
improper exclusion of prepayment of 
freight costs in establishing May 15, 1973 
prices, and improper inclusion of pre- 
paid increased transportation costs as 
additional cost increments in its 
maximum allowable prices. In lieu of the 
self-audit requested by ERA, OHA 
issued a Special Report Order. Texaco 
Inc., 14 DOE { 83,035 (1986). In 1987, 
OHA issued a Remedial Order to 
Texaco, ordering a refund of 
$1,148,378.55, plus interest, for 15 
customers, and a recovery adjustment of 
$275,821.81. Texaco Inc., 15 DOE { 83,027 
(1987). Texaco appealed to FERC, 
raising many of the same objections as 
in the first two cases. FERC Case No. 
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RO87-18-000. At the time of settlement, 
FERC had not ruled on Texaco’s appeal. 
The fourth May 15, 1973 price case 
concerned Texaco's use of improper 
May 15, 1973 prices in sales of propane 
to Dow Chemical Company and 
Enterprise Products Company, which 
had purchased propane pursuant to 
written fixed-price contracts. OHA 
issued a Remedial Order, ordering a 
refund of $101,324.97, plus interest, for 
these violations. Texaco Inc., 16 DOE 
{ 83,016 (1987). Texaco appealed to 
FERC raising many of the same 
objections as in the first three cases. 
FERC Case No. RO87-26-000. FERC had 
not yet ruled on the appeal at the time of 
settlement. 


3. Determination of Maximum 
Overcharge Liability for Refined Product 
Issues 


ERA estimated the maximum amount 
of refined product overcharges for which 
Texaco might be liable as a result of the 
cost, recovery adjustment and May 15, 
1973 price issues discussed above. ERA 
compared Texaco’s available costs with 
casts actually recovered by Texaco in 
sales of its products during the period of 
price controls. This comparison yielded 
the information necessary to estimate 
Texaco’s maximum potential overcharge 
liability for refined products. 

Under the relevant regulations, a 
refiner was permitted to “bank” any 
increased costs in a given month that it 
was permitted to recover in its product 
prices but did not. Costs could be 
“banked” and used, subject to certain 
limitations, in later months in pricing 
products. 

After comparing the various cost and 
recovery adjustments at issue with 
Texaco’s claimed costs and recoveries 
during the 88-month period of price 
controls, ERA determined that success 
on all of the associated cost, recovery 
and May 15, 1973 price disputes would 
result in maximum possible overcharges 
of approximately $125 million and 
related interest of approximately $223 
million. 


C. Summary 


In addition to the $348 million of 
muximum possible liability for refined 
product sales, ERA determined that 
Texaco’s maximum liability for the 
crude oil pricing issues resolved by the 
Consent Order was $1.826 billion. Thus, 
Texaco’s maximum liability, including 
interest, for the matters resolved by this 
Consent Order totals approximately 
$2.174 billion. $1.327 billion of that 
amount would represent potential 
interest liability. 


II. Determination of Reasonable 
Settlement Amount 


In determining a reasonable 
settlement amount for the allegations of 
regulatory violations concerning crude 
oil and refined products discussed 
above, ERA reviewed its maximum 
overcharge and interest determination 
of $2.174 billion. This amount, which 
includes audit samples and projections, 
represents the estimated maximum 
recovery, including interest, that could 
result if all regulatory issues resolved by 
this settlement were adjudicated in 
ERA's favor and a maximum allowable 
price calculation were done on the basis 
of those issues. The inherent risks in 
litigation make recovery of the entire 
$2.174 billion problematic. The necessity 
for the government to prevail on all of 
the issues in order to achieve the 
maximum overcharge recovery was an 
important consideration in ERA’s 
preliminary determination that Texaco’s 
agreement to pay $1.250 billion for 
alleged regulatory violations is in the 
public interest.* 

In evaluating the total settlement 
amount for Texaco’s regulatory 
violations, in addition to the analysis of 
litigation risks, ERA took into account 
such factors as the number and 
complexity of the legal and factual 
issues and the time and expense 
required for the government to fully 
litigate every issue in order to obtain 
any recovery. Based on all of these 
considerations, ERA concludes that the 
resolution of these matters for $1.250 
billion plus interest, is an appropriate 
settlement and in the public interest.5 


* Although ERA and Texaco did not come to any 
specific agreement as to the portions of the $1.25 
billion settlement amount attributable to crude oil 
and refined product violations, in ERA's view 
approximately $120 million is attributable to the 
refined product issues and the remainder to crude 
oil pricing issues. 

5 ERA has also concluded that it is appropriate 
for Texaco to satisfy its total obligation by means of 
six payments over a period of five and one-half 
years. Almost 50% of the total will be paid within 
eighteen months of the effective date of the Consent 
Order. Further, Texaco will pay interest on the 
unpaid balance until all payments are made. A 
factor in DOE's decision to accept installment 
payments was Texaco’s bankruptcy proceeding 
which was pending at the time of the settlement 
negotiations. /n Re: Texaco Inc., et al., Jointly 
Administered Chapter 11 Case Nos. 87 B 20142, et 
al. (Bankr., S.D.N.Y.). Because of a proposed 
settlement of $3 billion with Pennzoil and other 
substantial payment obligations in the bankruptcy 
proceeding, including those to secured creditors, 
Texaco sought to spread its payments to DOE over 
several years urging that a single paymemt of $1.25 
billion was not financially feasible and might result 
in Texaco being unable to obtain approval of a 
reorganization plan from the bankruptcy court. 

In Part VIII of the Consent Order, provision was 
made for ithe bankruptcy court to consider the 
proposed settlement with DOE in the event that an 
acceptable plan of reorganization was not approved 
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III. Terms and Conditions of the Consent 
Order 


If the settlement is not made final by 
the one hundred fiftieth day following 
execution, Texaco may withdraw from 
the proposed agreement. If the Consent 
Order is made final, Texaco will pay 
DOE $1.250 billion plus interest. Within 
thirty days of the effective date of the 
Consent Order, Texaco will make its 
first payment to the DOE in the amount 
of $348 million. Texaco will also make a 
payment of $52 million to the Stripper 
Well Escrow Account, discussed below, 
within 5 days of the entry of an Agreed 
Judgment in Brandenburg and Texaco 
Inc., v. DOE, C.A. No. 78-1230 (D. Kan.) 
consolidated in the Stripper Well 
litigation. Texaco will make a second 
payment to DOE of $198 million plus 
interest, within 18 months after the 
Consent Order becomes final, and 
thereafter will make four equal annual 
payments to DOE of $165 million plus 
interest. 

Following the first payment to DOE, 
ERA will petition OHA to implement 
Special Refund Procedures under the 
provisions of Subpart V of the 
regulations.® In these proceedings, OHA 
will develop procedures for the receipt 
and evaluation of applications for 
refund in order to distribute the 
settlement monies. To ensure the OHA 
has sufficient information to evaluate 
the claims, the proposed Consent Order 
requires that Texaco provide customer 
identification and purchase volume 
information to OHA upon request. 

Unless specifically excluded, Texaco 
and DOE mutually release each other 
from claims and actions arising under 
the subject matters covered by the 


by the court. On March 22-23, 1988, the bankruptcy 
court held a hearing on the Second Amended Joint 
Plan of Reorganization (Plan) submitted by Texaco. 
Among the factors considered by the court was the 
financial feasibility of the Pian, including the 
installment payments required by the DOE 
settlement. The court issued an order on March 23, 
1988, confirming the Plan proposed by Texaco. As a 
result, DOE and Texaco are able to go forward with 
the proposed Consent Order and the DOE process 
of approval, without further consideration by the 
bankruptcy court. 

® ERA has determined to petition the OHA to 
initiate Subpart V proceedings to distribute $120 
million of the first payment to purchasers of 
Texaco’s refined product who may have been 
harmed. The remaining $228 million from the first 
payment, as well as all subsequent payments, is 
attributable to crude oil violations and will be 
distributed by OHA in accordance with the 
provisions of the Final Settlement Agreement in the 
Stripper Well case. Under the terms of that 
Agreement, 40% of each payment will be distributed 
to the Federal government, 40% will be distributed 
to the States for use in energy-related programs and 
20% will be retained by OHA for distribution in a 
Subpart V Special Refund Proceeding under which 
persons who were not parties to the Agreement can 
make claims. 
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proposed Consent Order. The proposed 
Order does not affect the right of any 
other party to take action against 
Texaco, or of Texaco or the DOE to take 
action against any other party. 

Several matters are excluded from the 
settlement. The proposed Consent Order 
does not resolve: 

(a) The issues or claims pending or 
arising out of the subject matter now 
before the Federal Energy Regulatory 
Commission in Jn Re Three Forty-One 
(341) Tract Unit of the Citronelle Field, 
FERC Case No. RA83-7-000, and before 
the Office of Hearings and Appeals in Jn 
Re Three Forty One (341) Tract Unit of 
the Citronelle Field, OHA Case Nos. 
BEN-0078, et al.; 

(b) Texaco’s rights and obligations 
under the Final Settlement Agreement in 
In Re: The Department of Energy 
Stripper Well Exemption Litigation, 
M.D.L. 378 (D. Kan.), except for any 
payment obligations under Paragraph 
I1.A.3 of such settlement agreement 
which are resolved and extinguished by 
this Consent Order; 

(c) Texaco’s rights in all regards 
concerning claims under 10 CFR Part 
205, Subpart V, or claims arising from 
violations or settlements of alleged 
violations of the federal petroleum price 
and allocation regulations by third 
parties; and 

(d) The issues or claims pending 
before the court in the “Getty I” part of 
Getty Oil Co. v. DOE, C.A. No. 77-434 
(MMS) (D. Del.}, which is limited to the 
distribution of funds previously 
escrowed with the court. 

Finally, this agreement only resolves 
certain civil liabilities and makes no 
attempt to resolve any criminal liability 
that might be established by the 
government against Texaco. 


IV. Resolution of Litigation Matters 


The proposed settlement resolves a 
number of enforcement matters that are 
being litigated by Texaco and DOE. This 
involves administrative and judicial 
litigation and includes the following 
cases: 


Notice of Probable Violation 
Case No. CTXUZ002 


Administrative Litigation 


OHA Case Nos.: 
KCX-0015 
KCX-0032 
KCX-0036 
KRO-0550 
KRO-0560 
KRX-0024 
KRX-0025 

FERC Case Nos.: 
R087—4-000 


RO87-18-000 
RO87-26-000 
RO86-33-000 
RO86-31-000 


Special Report Orders 


Agreement of Feb. 3, 1987 with Respect 
to Compliance with SRO No. KRX- 
0016. 

Agreement of Feb. 3, 1987 with Respect 
to Compliance with SRO No. KRX- 
0019. 

Judicial Litigation 

Getty Oil Co. v. DOE, C.A. No. 77-434 
(D. Del.) 7 


Brandenburg and Texaco Inc. v. DOE, 
C.A. No. 78-1230 (D. Kan.) 


V. Resolution of Stripper Well 
Deficiency Liability 

Finally, the Consent Order references 
the intended resolution of the claim of 
the United States against Texaco in 
Brandenburg and Texaco Inc. v. DOE, 
C.A. No. 78-1230 (D. Kan.), consolidated 
in the multi-district litigation presently 
before the United States District Court 
for the District of Kansas, Jn Re: The 
Department of Energy Stripper Well 
Exemption Litigation, M.D.L. 378. Unlike 
the litigation brought against DOE which 
will be resolved as a direct result of the 
Consent Order's disposition of ERA’s 
pre-enforcement claims and 
administrative enforcement actions 
against Texaco, the above claim was 
brought directly in the Federal court, by- 
passing the administrative process. This 
dispute between Texaco and DOE 
regarding the alleged deficiencies in 
Texaco's payments into the escrow fund 
in that case will be resolved by 
submission of an Agreed Judgment and 
Order to the Court for approval. 
Texaco’s agreement to enter into such 
an Agreed Judgment is predicated on the 
resolution of the regulatory issues to be 
resolved by the finalization of this 
proposed Consent Order. Accordingly, 
the Agreed Judgment and Order will not 
be submitted to the court until final 
action on this proposed Consent Order 
occurs, 

If the Consent Order is approved and 
the District Court accepts the Agreed 


7 On March 2, 1988, the district court issued a 
Memorandum Opinion and Order staying all 
proceedings in the portion of the Getty case which 
would be resolved by the Consent Order, pending 
review of the matter by FERC. Subsequently, FERC 
proceedings were stayed at the request of the 
parties pursuant to the terms of the proposed 
Consent Order. Order Staying Proceeding, dated 
March 18, 1988, Getty Oi! Company, FERC Case No. 
RO86-31-000. 
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Judgment, within five days of entry of 
such judgment, Texaco will deposit into 
the Court's Escrow Account $52 
million.® 


Submission of Written Comments 


The proposed Consent Order cannot 
be made effective until the conclusion of 
the public review process, of which this 
Notice is a part. 

Interested parties are invited to 
submit written comments concerning 
this proposed Consent Order to: Texaco 
Consent Order Comments, RG-30, 
Economic Regulatory Administration, 
1000 Independence Avenue SW.., 
Washington, DC 20585, and to appear at 
a public hearing, beginning at 10:00 a.m. 
on May 31, 1988, at the Department of 
Energy Auditorium, Room GE-086, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC. All 
comments received by the thirtieth day 
following publication of this Notice in 
the Federal Register, and all statements 
made at the hearing, will be considered 
before determining whether to adopt the 
proposed Consent Order as a final 
Order. Any modifications of the 
proposed Consent Order which 
significantly alter its terms or impact 
will be published for additional 
comment. If, after considering the 
comments it has received and the 
comments at the hearing, ERA 
determines to issue the proposed 
Consent Order as a final Order, the 
proposed Order will be made final and 
effective by publication of a Notice in 
the Federal Register. 

Any information or data confidential 
by the person submitting it must be 
identified as such in accordance with 


® Of this amount, $41.4 million is attributable to 
full recovery of injection well violations from sales 
of crude oil by Texaco plus interest at the rate the 
money would have earned if Texaco had made 
timely deposits into the court's Escrow Account. 
The remainder of the $52 million represents 
settlement of a potential issue concerning the 
pricing of crude oil sold by interest owners in 
Texaco-operated properties when those interest 
owners took their oil in-kind. On this issue, DOE 
has evidence that Texaco took steps to insure that 
the in-kind takers established their prices 
independently of Texaco’s pricing determinations. 
Moreover, DOE also has evidence that less than 
half of the in-kind crude oil was certified as stripper 
oil by the in-kind takers, and when so certified, the 
in-kind takers deposited virtually all of the sale 
price premiums. Another 7% was not certified as 
stripper oil. Applying the known stripper 
certification rate to the remaining amount would 
result in an estimated $4.7 million in potential 
overcharges for in-kind crude oil, and with escrow 
rate interest added the total additional liability 
would approximate the portion of the $52 million 
attributed to the in-kind issue. 
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the provisions of 10 CFR 205.9(f). Issued 
in Washington, DC, on April 22, 1988. 
Chandler L. van Orman, 


Deputy Administrator, Economic Regulatory 
Administration. 


Consent Order With Texaco Inc. 


I. Introduction 


101. This Consent Order is entered 
into between Texaco Inc. (“Texaco”) 
and the United States Department of 
Energy (“DOE”). Except as specifically 
excluded herein, this Consent Order 
settles and finally resolves all civil and 
administrative claims and disputes, 
whether or not heretofore asserted, 
between the DOE, as hereinafter 
defined, and Texaco, as hereinafter 
defined, relating to Texaco’s compliance 
with the federal petroleum price and 
allocation regulations, as hereinafter 
defined, during the period January 1, 
1973, through January 27, 1981 (all the 
matters settled and resolved by this 
Consent Order are referred to hereafter 
as “the matters covered by this Consent 
Order’’). 


II. Jurisdiction, Regulatory Authority 
and Definitions 


201. This Consent Order is entered 
into by the DOE pursuant to the 
authority conferred upon it by sections 
301 and 503 of the Department of Energy 
Organization Act (“DOE Act”), 42 U.S.C. 
7151 and 7193, Executive Order 12009, 42 
FR 46267 (1977); Executive Order 12038, 
43 FR 4957 (1978); and 10 CFR 205.199]. 

202. The Economic Regulatory 
Administration (“ERA”) was created by 
section 206 of the DOE Act, 42 U.S.C. 
7136. In Delegation No. 0204-4, the 
Secretary of Energy delegated 
responsibility for the administration of 
the Federai petroleum price and 
allocation regulations to the 
Administrator of the EAR. In Delegation 
No. 0204—4A, the Administrator 
delegated to the Special Counsel 
authority to audit the compliance of 
refiners, including Texaco, with the 
Federal petroleum price and allocation 
regulations and to take appropriate 
enforcement action based upon such 
audits. 

203. For purposes of this Consent 
Order, the phrase “federal petroleum 
price and allocation regulations” means 
all statutory requirements and 
administrative regulations and orders 
regarding the pricing and allocation of 
crude oil, refined petroleum products, 
natural gas liquids, and natural gas 
liquid products, including the 
entitlements and mandatory oil imports 
programs, administered by the DOE. The 
federal petroleum price and allocation 
regulations include (without limitation) 


the pricing, allocation, reporting, 
certification, and recordkeeping 
requirements imposed by or under the 
Economic Stabilization Act of 1970, the 
Emergency Petroleum Allocation Act of 
1973, the Federal Energy Administration 
Act of 1974, Presidential Proclamation 
3279, all applicable DOE regulations 
codified in 6 CFR Parts 130 and 150 and 
10 CFR Parts 205, 210, 211, 212, and 213, 
and all rules, rulings, guidelines, 
interpretations, clarifications, manuals, 
decisions, orders, notices, forms, and 
subpoenas relating to the pricing and 
allocation of petroleum products. The 
provisions of 10 CFR 205.199] and the 
definitions under the federal petroleum 
price and allocation regulations shall 
apply to this Consent Order except to 
the extent inconsistent herewith. 
Reference herein to “DOE” includes, 
besides the Department of Energy, the 
Cost of Living Council, the Federal 
Energy Office, the Federal Energy 
Administration, the Office of Special 
Counsel (OSC), the Economic 
Regulatory Administration and all 
predecessor and successor agencies. 
References in this Consent Order to 
“Texaco” shall include: (1) Texaco Inc. 
and all of its subsidiaries and affiliates, 
including Getty Oil Company, (2) all of 
Texaco’s petroleum-related activities as 
refiner, producer, operator, working 
interest or royalty interest owner, 
reseller, retailer, natural gas processor, 
or otherwise and, except for purposes of 
Article IV, infra, (3) Texaco’s directors, 
officers, and employees. 


Ill. Facts 


The stipulated facts upon which this 
Consent Order is based are as follows: 

301. During the period covered by this 
Consent Order, Texaco was a “refiner,” 
“producer,” and “reseller” as those 
terms are defined in the federal 
petroleum price and allocation 
regulations and was subject to the 
jurisdiction of the DOE. Texaco engaged 
in, among other things, the production, 
importation, sale, and refining of crude 
oil, the sale of residual fuel oil, motor 
gasoline, middle distillates, aviation 
fuel, propane, and other refined 
petroleum products, and the extraction, 
fractionation, and sale of natural gas 
liquids and natural gas liquid products. 

302. In 1973, the DOE began an audit 
to determine Texaco’s compliance with 
the federal petroleum price and 
allocation regulations. In 1977, pursuant 
to the mandate of the Secretary of 
Energy, OSC continued the audit on an 
intensified basis. The audit 
encompassed an examinaton of 
Texaco’s policies and procedures 
pertaining to, and Texaco’s compliance 
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with, the federal petroleum price and 
allocation regulations. 

303. As part of its audit, the DOE 
examined Texaco’s books and records 
relating to Texaco’s compliance with the 
Federal petroleum price and allocation 
regulations and the reporting 
requirements imposed by those 
regulations. At the DOE’s request, 
Texaco prepared and submitted to the 
auditors a substantial number of specific 
responses to audit inquiries not 
necessarily limited to, or readily 
available from, individual books or 
records. 

304. During the course of the DOE's 
audit, the enforcement proceedings 
instituted by the DOE and the 
negotiations that led to this Consent 
Order, the DOE raised certain issues 
with respect to Texaco’s application of 
the federal petroleum price and 
allocation regulations. The DOE has 
taken various administrative 
enforcement actions against Texaco, 
including the issuance of letters, Notices 
of Probable Violation, Notices of 
Proposed Disallowance, Proposed 
Remedial Orders, and Remedial Orders. 
Texaco maintained, however, that it had 
calculated its costs, determined its 
prices, sold its crude oil and petroleum 
products, and operated in all other 
respects in accordance with the Federal 
petroleum price and allocation 
regulations. The DOE and Texaco have 
disagreed in several respects concerning 
the proper application of the federal 
petroleum price and allocation 
regulations to Texaco’s activities with 
respect to the matters covered by this 
Consent Order, and each has asserted 
its belief that its respective legal and 
factual positions on the matters resolved 
by this Consent Order were meritorious. 
These positions were emphasized in the 
intensive review and exchange of 
information conducted during the audit 
and subsequent negotiation process. 
However, in order to avoid the expense 
of protracted and complex litigation and 
the disruption of its orderly business 
functions, Texaco has agreed to enter 
into this Consent Order. The DOE 
believes this Consent Order constitutes 
a satisfactory resolution of the matters 
covered herein and is in the public 
interest. 


IV. Remedial Provisions 


401. In full and final settlement of all 
matters covered by this Consent Order 
and the Agreed Judgment attached 
hereto as Exhibit A, and in lieu of all 
other remedies which have been or 
might be sought by the DOE against 
Texaco for such matters under 10 CFR 
205.1991 or otherwise, Texaco shall pay 
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a total of one billion, two hundred fifty 
million dollars ($1,250,000,000) in the 
manner specified in paragraphs 402 and 
403, plus interest computed in 
accordance with paragraph 404. 

402. Within five (5) business days of 
the entry of the Agreed Judgment 
attached hereto as Exhibit A, Texaco 
shall pay fifty-two million dollars 
($52,000,000), in the manner provided by 
that Judgment. 

403. Texaco shall pay the remaining 
sum of one billion, one hundred ninety- 
eight million dollars ($1,198,000,000) to 
the DOE for distribution pursuant to the 
special refund procedures prescribed by 
10 CFR, Part 205, Subpart V. Payment 
shall be made in the following manner: 

{a) Within thirty (30) days of the 
effective date of this Consent Order as 
provided for in paragraph 1001 
(hereinafter “Effective Date”), Texaco 
shall pay the sum of three hundred forty- 
eight million dollars ($348,000,000) to the 
DOE. 

(b) Within 18 months of the Effective 
Date of this Consent Order, Texaco 
shall pay the sum of one hundred ninety 
million dollars ($190,000,000), plus 
accrued interest on the unpaid balance, 
to be computed in accordance with 
paragraph 404, 

(c) Thereafter, Texaco shall make four 
equal annual payments of one hundred 
sixty-five million dollars ($165,000,000), 
plus accrued interest on the unpaid 
balance, as computed in accordance 
with paragraph 404. The annual 
payments shall commence one year 
from the date of the payment required 
by paragraph 403(b) and shall be made 
on or, at Texaco’s option, before that 
date each year thereafter. 

404. Interest on any unpaid balance 
shall accrue at the rate of 8.85% per 
annum from the Effective Date of this 
Consent Order. Interest shall be deemed 
earned each day as of 2:00 p.m. Eastern 
Time at a rate determined by dividing 
the annual rate by the number of 
calendar days in the relevant year. 


V. Issues Resolved 


501. All pending and potential civil 
and administrative claims, whether or 
not known, demands, liabilities, causes 
of action or other proceedings by the 
DOE against Texaco regarding Texaco’s 
compliance with and obligations under 
the Federal petroleum price and 
allocation regulations during the period 
covered by this Consent Order, whether 
or not heretofore raised by an issue 
letter, Notice of Probable Violation, 
Notice of Proposed Disallowance, 
Proposed Remedial Order, Remedial 
Order, action in court or otherwise, are 
resolved and extinguished as to Texaco 


by this Consent Order, except that this 
Consent Order does not cover or affect: 

(a) The issues or claims pending or 
arising out of the subject matter now 
before the Federal Energy Regulatory 
Commission (“FERC”) in In Re Three 
Forty-One (341) Tract Unit of the 
Citronelle Field, FERC Case No. RA 83- 
7-000, and before the Office of Hearings 
and Appeals (OHA) in Jn Re Three 
Forty-one (341) Tract of the Citronelle 
Field, OHA Case Nos. BEN-0078, et al.; 

(b) Texaco’s rights and obligations 
under the Final Settlement Agreement in 
In Re: The Department of Energy 
Stripper Well Exemption Litigation, 
MDL 378 (D. Kan.) (herein, “The Stripper 
Well Litigation”) except for any 
payment obligations under Paragraph 
I1.A.3. of such settlement agreement 
which are resolved and extinguished by 
this Consent Order. 

(c) Texaco’s rights in all regards 
concerning claims under 10 CFR Part 
205, Subpart V, or its claims arising from 
violations or settlements of alleged 
violations of the federal petroleum price 
and allocation regulations by third 
parties; 

(d) The issues or claims pending 
before the court in the “Getty I” part of 
Getty Oil Co. v. DOE, C.A. No. 77-434 
(MMS) (D. Del.), which is limited to the 
distribution of funds previously 
escrowed with the court. 

(e) Matters resolved and extinguished 
by prior Consent Orders between DOE 
and Texaco, which are not in any way 
superseded or revoked by.this Consent 
Order. 

502. (a) Except as otherwise provided 
herein, compliance by Texaco with this 
Consent Order shall be deemed by the 
DOE to constitute full compliance for 
administrative and civil purposes with 
all federal petroleum price and 
allocations regulations for matters 
covered by this Consent Order. In 
consideration for performance as 
required under this Consent Order by 
Texaco, except as to those matters 
excluded by paragraph 501, the DOE 
hereby releases Texaco completely and 
for all purposes from all administrative 
and civil judicial claims, demands, 
liabilities or causes of action, including 
without limitation claims for civil 
penalties, that the DOE has asserted or 
might otherwise be able to assert 
against Texaco before or after the date 
of this Consent Order for alleged 
violations of the Federal petroleum price 
and allocation regulations with respect 
to matters covered by this Consent 
Order. The DOE will not initiate or 
prosecute any such administrative or 
civil matter against Texaco or cause or 
refer any such matter to be initiated or 
prosecuted, nor will the DOE or its 
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successors directly or indirectly aid in 
the initiation of any such administrative 
or civil matter against Texaco or 
participate voluntarily in the 
prosecution of such actions. The DOE 
will not assert voluntarily in any 
administrative or civil judicial 
proceeding that Texaco has violated the 
federal petroleum price and allocation 
regulations with respect to the matters 
covered by this Consent Order or 
otherwise take any action with respect 
to Texaco in d_rogation of this Consent 
Order. However, nothing contained 
herein shall preclude the DOE from 
defending the validity of the Federal 
petroleum price and allocation 
regulations. 

(b) Except for the matters excluded by 
paragraph 501, this Consent Order 
settles and finally resolves all aspects of 
Texaco’s liability to the DOE under the 
Federal petroleum price and allocation 
regulations, including but not limited to 
its capacity as an operator or working 
interest or royalty interest owner of a 
crude oil producing property. In 
addition, if Texaco was the operator of a 
property that produced crude oil for all 
or part of the period covered by this 
Consent Order, the DOE shall not 
initiate or prosecute any enforcement 
action against any person for 
noncompliance with the federal 
petroleum price and allocation 
regulations during such period relative 
to such property. Otherwise, the DOE 
reserves the right to initiate and 
prosecute enforcement actions against 
any person other than Texaco for 
noncompliance with the Federal 
petroleum price and allocation 
regulations, including suits against 
operators for overcharges for crude oil 
when Texaco is a working interest or 
royalty interest owner in such crude oil 
production. In that connection, Texaco 
and the DOE agree that the amount paid 
to the DOE pursuant to this Consent 
Order is not attributable to Texaco’s 
activities as a working interest or 
royalty interest owner on properties on 
which it is not the operator. 
Furthermore, Texaco and the DOE agree 
that the Consent Order and the 
payments hereunder do not resolve, 
reduce or release the liability of any 
other person for violations on properties 
of which (but only for the times during 
which) Texaco is or was a working 
interest or royalty interest owner (and 
not the operator) or affect any rights or 
obligations between Texaco and the 
operator or any other working interest 
or royalty interest owner. 

(c) The DOE will not seek or 
recommend any criminal fines or 
penalties based on information or 
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evidence presently in its possession for 
the matters covered by this Consent 
Order, provided, however, that nothing 
in this Consent Order precludes the 
DOE from (1) seeking or recommending 
such criminal fines or penalties if 
information subsequently coming to its 
attention indicates, either by itself or in 
combination with information or 
evidence presently known to DOE, that 
a criminal violation may have occurred 
or (2) otherwise complying with its 
obligations under law with regard to 
forwarding information of possible 
criminal violations of law to appropriate 
authorities. Nothing contained herein 
may be construed as a bar, estoppel or 
defense against any criminal or civil 
action brought by an agency of the 
United States other than the DOE under 
(i) section 210 of the Economic 
Stabilization Act of 1970 or (ii) any 
statute or regulation other than the 
federal petroleum price and allocation 
regulations. Finally, this Consent Order 
does not prejudice the rights of any third 
party or Texaco in any private action, 
including an action for contribution by 
or against Texaco. 

(d) With respect to matters not 
excluded from this Consent Order, 
Texaco releases the DOE completely 
and for all purposes from all 
administrative and civil judicial claims, 
liabilities, or causes of action that 
Texaco has asserted or may otherwise 
be able to assert against the DOE 
relating to the DOE’s administration of 
the federal petroleum price and 
allocation regulations. This release, 
however, does not preclude Texaco from 
asserting any factual or legal position or 
argument as a defense to-any action, 
claim, or proceeding brought by the 
DOE, the United States, or any agency 
of the United States. Nor does it 
preclude Texaco from asserting a 
defense, counterclaim or offset to any 
action, claim or proceeding brought by 
any other person. 

503. Within fifteen (15) days after the 
Effective Date of this Consent Order, 
Texaco will execute and deliver to the 
DOE an Agreed Judgment in 
Brandenburg and Texaco Inc. v. DOE, 
C.A. No. 78-1230 (D. Kan.), consolidated 
in Jn Re: The Department of Energy 
Stripper Well Exemption Litigation, 
MDL 378 (D. Kan.), in the form attached 
hereto as Exhibit A. Within ten (10) days 
thereafter, the DOE will execute said 
Agreed Judgment and file it with the 
court. : 

504. Within fifteen (15) days after the 
Effective Date of this Consent Order, 
Texaco will execute and deliver to the 
DOE a stipulation for dismissal with 
prejudice, in the form attached hereto as 


Exhibit B, for those claims arising in the 
“Getty II" part of Getty Oil Co. v. DOE, 
C.A. No. 77-434 (MMS) (D. Del.). Within 
ten (10) days thereafter, the DOE will 
execute the stipulation and file it with 
the court. 

505. (a) Within thirty (30) days after 
the Effective Date of this Consent Order, 
Texaco and the DOE will file or cause to 
be filed appropriate pleadings and will 
take all other steps necessary to 
withdraw all claims and dismiss with . 
prejudice all proceedings covered by 
this Consent Order then pending or 
subsequently filed before the DOE’s 
Office of Hearings and Appeals or the 
Federal Energy Regulatory Commission 
and to dismiss with prejudice any court 
proceeding then pending or 
subsequently filed involving an appeal 
from or seeking review of a decision by 
the OHA or the FERC in any such 
proceeding. 

(b) Within fifteen days after the 
execution of the Consent Order by both 
parties, DOE agrees to join with Texaco 
in written notification to DOE's Office of 
Hearings and Appeals, the Federal 
Energy Regulatory Commission and any 
appropriate court of the fact of such 
execution, which notice shall request 
that said administrative or judicial 
tribunal stay all further action in the 
proceedings covered by this Consent 
Order until such time as DOE provides 
notice to said tribunals that the Consent 


Order has become effective or has been © 


withdrawn pursuant to Article X of this 
Consent Order. 

506. Execution of this Consent Order 
constitutes neither an admission by 
Texaco nor a finding by the DOE of any 
violation by Texaco of any statute or 
regulation. The DOE has determined 
that it is not appropriate to seek to 
impose civil penalties for the matters 
covered by this Consent Order, and the 
DOE will not seek any such civil 
penalties. None of the payments or 
expenditures made by Texaco pursuant 
to this Consent Order are to be 
considered for any purpose as penalties, 
fines, or forfeitures or as settlement of 
any potential liability for penalties, fines 
or forfeitures. 

507. Notwithstanding any other 
provision herein, with respect to the 
matters covered by this Consent Order, 
the DOE reserves the right to initiate an 
enforcement proceeding or to seek 
appropriate penalties for any newly 
discovered regulatory violations 
committed by Texaco, but only if 
Texaco has knowingly concealed facts 
relating to such violations. The DOE and 
Texaco also reserve the right to seek 
appropriate judicial remedies, other than 
full rescission of this Consent Order, for 


15113 


any knowing misrepresentation of fact 
material to this Consent Order during 
the course of the audit.or the 
negotiations that preceded this Consent 
Order. 


VI. Recordkeeping, Reporting and 
Confidentality 


601. Texaco shall maintain such 
records as are necessary to demonstrate 
compliance with the terms of this 
Consent Order. To assist DOE in the 
distribution of the monies paid pursuant 
to paragraph 403, Texaco shall also 
retain sales volume data and customers’ 
names and addresses regarding its sales 
of crude oil and refined petroleum 
products for the transactions covered by 
this Consent Order until thirty (30) days 
after final distribution by DOE of the 
funds paid pursuant to paragraph 403, 
supra. If requested, Texaco shall make 
such information available to DOE. 
Except as otherwise provided in this 
paragraph, upon completion of payment 
to DOE of the amount set forth in 
paragraph 403 of this Consent Order, 
Texaco is relieved of its obligation to 
comply with the recordkeeping 
requirements of the Federal petroleum 
price and allocation regulations relating 
to the matters settled by this Consent 
Order. 

602. Except for formal requests for 
information regarding other firms 
subject to the DOE’s information 
gathering and reporting authority, 
Texaco will not be subject to any audit 
requests, report orders, subpoenas, or 
other administrative discovery by DOE 
relating to Texaco’s compliance with the 
Federal petroleum price and allocation 
regulations relating to the matters 
settled by this Consent Order. 

603. The DOE will treat the sensitive 
commercial and financial information 
provided by Texaco pursuant to 
negotiations which were conducted with 
respect to this Consent Order or 
obtained by the DOE in its audit of 
Texaco and related to matters covered 
by this Consent Order as confidential 
and proprietary and will not disclose 
such information unless required to do 


- so by law, including a request by a duly 


authorized committee or subcommittee 
of Congress. If a request or demand for 
release of any such information is made 
pursuant to law, the DOE will claim any 
privilege or exemption reasonably 
available to it. The DOE will provide 
Texaco with ten (10) days actual notice, 
if possible, of any pending disclosure of 
such information, unless prohibited or 
precluded from doing so by law or 
request of Congress. The DOE will 
retain the audit information which it has 
acquired during its review of Texaco’s 
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compliance with the Federal petroleum 
price and allocation regulations in 
accordance with the DOE’s established 
records retention procedures. 
Notwithstanding the otherwise 
confidential treatment afforded such 
information by the terms of this Consent 
Order, the DOE will make such 
information available to the Department 
of Justice (“DOJ"’) in response to a 
request pursuant to the DOJ's statutory 
authority by a duly authorized 
representative of the DOJ. If requested 
by the DOJ, the DOE shall not disclose 
that such a request has been made. 
Nothing in this paragraph shall be 
deemed to waive or prejudice any right 
Texaco may have independent of this 
Consent Order regarding the disclosure 
of sensitive commercial and financial 
information. 


VIL. Contractual Undertaking 


701. It is the understanding and 
express intention of Texaco and the 
DOE that this Consent Order constitutes 
a legally enforceable contractual 
undertaking that is binding on the 
parties and their successors and assigns. 
Notwithstanding any other provision 
herein, Texaco (and its successors and 
assigns) and the DOE each reserves the 
right to institute a civil action in an 
appropriate United States district court, 
if necessary, to secure enforcement of 
the terms of this Consent Order, and the 
DOE also-reserves the right to seek 
appropriate penalties and interest for 
any failure to comply with the terms of 
this Consent Order. The DOE will 
undertake the defense of the Consent 
Order, as made effective, in response to 
any litigation challenging the Consent 
Order's validity in which the DOE is 
named a party. Texaco agrees to 
cooperate with the DOE in the defense 
of any such challenge. 


VIII. Bankruptcy Provisions 


801. If, by the Effective Date of this 
Consent Order, the United States 
Bankruptcy Court for the Southern 
District of New York (Bankruptcy Court) 
does not confirm the Second Amended 
Joint Plan of Reorganization, dated 
January 27, 1988, and filed by Texaco 
Inc., et al. (the Plan) in Jn re Texaco Inc., 
et al., Jointly Administered Chapter 11 
Case Nos. 87B20142(HS) (S.D.N.Y.) et al., 
or an amended or different plan which, 
in the sole judgment of the DOE, is 
substantially similar to the Plan insofar 
as the rights of DOE are concerned, DOE 
and Texaco agree that: 

(a) Within five (5) days after the 
Effective Date of this Consent Order, 
Texaco Inc., et a/. shall promptly move 
the Bankruptcy Court to approve the 
settlement by Texaco Inc., et a/. with the 


DOE as set forth in this Consent Order. 
If the court approves the settlement, 
then the payment(s) due under the 
Consent Order shall be due on the dates 
specified in the Consent Order or within 
five days of the court's order of 
approval, whichever shall occur later. 

(b) Should the Bankruptcy Court 
refuse, by final non-appealable order, to 
approve the settlement between DOE 
and Texaco Inc., et ai., as set forth in 
this Consent Order, Texaco shall 
promptly move the Bankruptcy Court to 
approve an allowed general unsecured 
claim for DOE in an amount equal to the 
present value of one billion two hundred 
fifty million dollars ($1,250,000,000) as of 
the Effective Date of this Consent Order, 
using for this purpose a discount rate of 
8.85% per annum. 

(c) Should the Bankruptcy Court 
refuse to approve a settlement pursuant 
to subsection (a) above, either DOE or 
Texaco Inc. (or both) may appeal said 
decision of the Bankruptcy Court. If such 
appeat is taken, then the party to this 
Consent Order which did not appeal (if 
any) shall fully support the appealing 
party in prosecuting the appeal and 
shall not take any action inconsistent 
with either this Consent Order or said 
appeal unless ordered to do so by court 
order. Similarly, should the Bankruptcy 
Court refuse to approve a settlement 
pursuant to subsection (b) above, then 
either DOE or Texaco Inc. (or both) may 
appeal said decision of the Bankruptcy 
Court. If such appeal is taken, then the 
party to this Consent Order which did 
not appeal (if any) shall fully support the 
appealing party in prosecuting the 
appeal and shall not take any action 
inconsistent with either this Consent 
Order or said appeal unless ordered to 
do so by court order. 

(d) Should the Bankruptcy Court 
approve a settlement pursuant to 
subsection (a) or (b) above, and any 
appeal is taken from such decision 
approving such settlement, then Texaco 
Inc., et a/. and DOE shall support fully 
the settlement and oppose any 
challenges to it in the Bankruptcy Court 
and in any other forum. 

(e) As used in this Article VIII, 
references to court approval of the 
settlement shall mean entry of a 
Bankruptcy Court order either approving 
the settlement or authorizing Texaco 
Inc. to enter into and perform the terms 
of this Consent Order. 


IX. Final Order 


901. Upon becoming effective, this 
Consent Order shall be a final order of 
DOE having the same force and effect as 
a remedial order issued pursuant to 
section 503 of the DOE Act, 42 U.S.C. 
7139, and 10 CFR 205.199B. Texaco 
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hereby waives its right to administrative 
or judicial review of this Order, but 
Texaco reserves the right to participate 
in any such review initiated by a third 


party. 
X. Effective Date 


1001. This Consent Order shall 
become effective as a final order of the 
DOE upon notice to that effect being 
published in the Federal Register. Prior 
to that date, the DOE will publish notice 
in the Federal Register that it proposes 
to make this Consent Order final and, in 
that notice, will! provide not less than 
thirty (30) days for members of the 
public to submit written comments and 
to appear at a public hearing conducted 
by ERA. The DOE will consider all 
written comments and the statements 
made at the hearing to determine 
whether to adopt the Consent Order as 
a final order, to withdraw agreement to 
the Consent Order, or to attempt to 
renegotiate the terms of the Consent 
Order. 

1002. Until the Effective Date, the DOE 
reserves the right to withdraw consent 
to this Consent Order by written notice 
to Texaco, in which event this Consent 
Order shall be null and void. If this 
Consent Order is not made effective on 
or before the one hundred fiftieth (150th) 
day following execution by Texaco, 
Texaco may, at any time thereafter until 
the Effective Date, withdraw its 
agreement to this Consent Order by 
written noticerd to the DOE, in which 
event this Consent Order shall be null 
and void. 

I, the undersigned, a duly authorized 
representative of Texaco, hereby agree 
to and accept on behalf of Texaco the 
foregoing Consent Order. 


Roland M. Routhier 
Senior Vice President, Texaco Inc. 

Dated: March 10, 1988. 

I, the undersigned, a duly authorized 
representative of DOE, hereby agree to 
and accept on behalf of the DOE the 
foregoing Consent Order. 


Chandler L. van Orman, 
Acting Administrator, Economic Regulatory 
Administration, Department of Energy. 
Dated. March 10, 1988. 
Exhibit A 
Brandenburg and Texaco Inc., Plaintiff, v. 


Department of Energy, et al., Defendants, 
C.A. No. 78-1230 


Agreed Judgment 


On this day came on to be heard 
Brandenburg and Texaco Inc. v. 
Department of Energy, et al., C.A. No. 
78-1230, which cause is presently a part 
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.of the above entitled multi-district 
litigation; and the Court, after being 
advised that Texaco Inc. (“Texaco”) and 
the Department of Energy (“DOE”) have 
agreed to resolve the dispute between 
such parties by entry of this agreed 
judgment, is of the opinion that the 
following judgement should be entered. 
It is therefore 

1. Ordered that Teaxco deposit in the 
“Injection Well Litigation Escrow 
‘Account” maintained by this Court the 
sum of fifty-two million dollars 
(52,000,000). 

In Re: The Department of Energy Stripper 
Well Exemption Litigation M.D.L. 378, in the 
United States District Court For the District 
of Kansas 

2. Subject to paragraphs 3 and 4 
below, it is further Ordered that, upon 
payment of the amount set forth in 
paragraph 1 above, Texaco, in all of its 
various capacities, including, but not 
limited to its capacities as operator, 
‘working interest owner, royalty interest 
owner, overriding royalty owner, and 
product payment owner, is hereby 
released and discharged from any and 
all civil and administrative claims and 
disputes against Texaco, whether 
asserted or not asserted by the DOE or 
anyone authorized to act on its behalf, 
arising, either directly or indirectly, from 
the inclusion of injection wells in the 
well count to determine “average daily 
production” for the properties described 
in Exhibits 1 and 2 attached hereto and 
incorporated herein; 

3. It is further Ordered that, 
notwithstanding the terms of this 
Judgment, the DOE may initiate and 
prosecute civil and administrative 
enforcement actions against any party 
other than Texaco for non-compliance 
with the Federal petroleum price and 
allocation regulations, including suits for 
overcharges for crude oil against 
operators of properties of which Texaco 
was a working or royalty interest owner 
of such crude oil production, but in no 
event shall the DOE be permitted to 
recover amounts from such operators for 
alleged overcharges paid by Texaco in 
connection with the properties 
described in Exhibit 2 attached hereto, 
nor shall this Judgment prejudice the 
rights of Texaco or any third party in 
any private action, including an action 
for contribution by or against Texaco; 

4. It is further Ordered that none of 
the amounts paid by Texaco pursuant to 
this Judgment shall be deemed for any 
purpose to be a penalty, fine,-or 
forfeiture or settlement of any potential 
liability for any penalty, fine or 
forfeiture; and the DOE agrees, and the 
Court therefore Orders, that the DOE 
shall neither seek nor request the 


Department of Justice to initiate or 
prosecute any action against Texaco for 
civil penalties for the claims and 
disputes described in paragraph 2; 

5. It is further Ordered that the DOE 
may seek appropriate judicial remedies 
for any knowing misrepresentation of a 
material fact made by Texaco during the 
course of audit, discovery in this 
litigation or the negotiations that 
preceded the resolution of this dispute. 

Signed this Cayur.2- 
1988. 


Frank G. Theis 
Approved and Agreed as To Form and 
Substance: : 


Milton C. Lorenz, 

Floyd I. Robinson, 

Office of the Chief Counsel for Enforcement 
Litigation, Economic Regulatory Admin., 
Department of Energy, 1000 Independence 
Avenue SW., Washington, DC. 20585. 
Counsel for Department of Energy, Defendant 
and Counter-Plaintiff 


Texaco Inc. 

Counsel for Texaco Inc., Plaintiff and 
Counter-Defendant 

Exhibit 1 

Pierce Estates 

Albert Martin Trustee 

Balko South Unit 

D. Hanna Fee 

Blessing Frio 14UT/F-14 
Blessing Frio 14 U/F-14B 

J.A. Engle Jr. 

Frank H. Reed 

Blessing F-3 Unit O/A 

J. L. Gates 

Walpole Ste. Genevieve Unit 
Skull Creek Newcastle Unit 
Double Mountain Unit 
Spraberry Deep Unit 
Montgomery Estate Davies 
Brandenburg 

Bruce Ridley 

Tonti Unit 

Breckenridge Fee TR2 
Carpenter-Morris Deese Unit 
Fence Creek Muddy Sand Unit 
Shiells Intermediate Zone Unit 
Ismay-Flodine Park Unit 
Dugout Creek Shannon Sand Unit 
West Lovington Unit 

West Vacuum Unit 

West Marlow Hoxbar 

Fort Stockton South Unit 
Salem Unit 

Nesterode 

Mount Hope Northwest Unit 
T. Stanwaite 

HMP Unit 

Southwest Lone Grove Unit 

E. A. Crosby Fee 

Blackwell East Red Fork 


East Glenn Unit 

Atlantic Waterflood 

State National Bank of Corpus Christi 
First Argo Unit 

R.B. Love 

Carrizo Sand Unit 

Brelum Field Unit 

Marrs. McLean 

Second Bywaters Lease 

East Hewitt Hoxbar 


Exhibit 2 


N.W. Velma Hoxbar 
Salt Creek Light Oil 
Exhibit B 

In The United States District Court For The 
District of Delaware; Getty Oil Company, 
Plaintiff, v. The Department of Energy, et al., 
Defendants. and United States of America, 
Counterclaimant; Civil Action No. 77-434 
(MMS) 


Stipulation and Order of Dismissal 


Pursuant to Rule 41(a)(i)(ii) of the 
Federal Rules of Civil Procedure, the 
Consent Order resolving the above- 
captioned matters having been made 
effective as a final order of the 
Department of Energy, Pe 
(_______, 1988), in accordance 
therewith the parties hereby stipulate 
and agree that the part of this action and 
counterclaim referred to as “Getty II” 
should be and hereby is dismissed with 
prejudice, each party to bear its own 
costs, provided, however, that this 
stipulation and dismissal shall not affect 
that part of this action referred to as 
“Getty I” relating to the distribution of 
the funds currently held in this Court's 
escrow. 


Getty Oil Company 
By: 


Attorney for Plaintiff 
United States Department of Energy, et al. 
By: 


Attorney for Defendants 
United States of America 
By: 


Attorney for Counterclaimant 


This day of , 1988, the 
foregoing Stipulation is approved, and 
It Is So Ordered. 


United States District Judge 


[FR Doc. 88-9288 Filed 4-26-88; 8:45 am] 
BILLING CODE 6450-01-M 
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Federal Energy Regulatory 


Commission 
[Docket Nos. ER88-346-000 et al.] 


Kansas Gas and Electric Co. et al.; 
Flectric Rate, Small Power Production 
and Interlocking Directorate Filings - 


April 21, 1988. 
Take notice that the following filings 


have been made with the Commission: 


1. Kansas Gas and Electric Company 
[Docket No. ER88-346-000] 

Take notice that on April 14, 1988, 
Kansas Gas and Electric Company (KPL) 
tendered for filing a proposed change in 
its FERC Electric Service Tariff Nos. 93 
and 151. The proposed KPL Letter of 
Intent specifies the amount of 
transmission capacity requirements for 
four Delivery Points for the period from 
June 1, 1988, through May 31, 1989. The 
KEPCo Exhibit A, and Revisions thereto, 
specifies the delivery points for each 
cooperative together with the associated 
voltage pursuant to Para 4.15 and the 
maximum obligation capacity pursuant 
to Para. 4.10 of the Transmission 
Agreement between Kansas Gas and 
Electric Company and Kansas Electric 
Power Cooperative, Inc. 

The KPL Letter of Intent is necessary 
because KPL has requested a change in 
the amount of transmission capacity to 
be reserved for KPL’s use and is 
required by the terms of the service . 
schedule. 

The KEPCo Exhibit A, and Revisions 
thereto, is necessary because KEPCo 
has requested changes in the contract 
maximums and the energizing and 
discontinuing of certain Delivery Points 
and is required by the terms of the 
Transmission Agreement. 

Copies of this filing were served upon 
the Kansas Power and Light Company, 
Kansas Electric Power Cooperative, Inc., 
and the Kansas Corporation 
Commission. 

Comment date: May 5, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Northern States Power Company 


[Docket No. ER88-347-000] 

Take notice that on April 14, 1988, 
Northern States Power Company 
(Minnesota), on behalf of both Northern 
States Power Company (Minnesota) and 
Northern States Power Company 
(Wisconsin) tendered for filing the Non- 
Energy Firm Sales Agreement among 
Northern States Power Company 
(Minnesota) and Northern States Power 
Company (Wisconsin) and Wisconsin 
Public Power Incorporated System 
(WPPI) (Sales Agreement). 


The Sales Agreement is an initial rate 
schedule filing. The Sales Agreement 
provides that Northern States Power 
Company (Minnesota} and Northern 
States Power Company (Wisconsin) will 
sell and transmit energy, on a non-firm 
basis, to WPPI when transmission 
capacity is available. The Sales 
Agreement sets forth the energy 
transaction procedures, terms and 
conditions. 

Northern States Power Company 
(Minnesota) requests this Sales 
Agreement become effective on March 
28, 1988, and therefore, requests waiver 
of the Commission's notice 
requirements. 

Copies of this filing have been 
provided to the respective parties and to 
the State Commissioris of Minnesota 
and Wisconsin. 

Comment date: May 5, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385,211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-9215 Filed 4-26-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. QF8&8-315-000 et al.} 


Union County Utilities Authority et al.; 
Electric Rate, Small Power Production, 
and Interlocking Directorate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Union County Utilities Authority 


[Docket No. QF88-315-000} 
April 21, 1988. 

On March 22, 1988, Union County 
Utilities Authority (Applicant), of 24-52 
Rahway Avenue, Elizabeth, New Jersey 
07207 submitted for filing an application 
for certification of a facility as a 
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qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility 
will be located in Rahway, New Jersey. 
The facility will consist of three solid 
waste-fired steam generators and one 
steam turbine-generator. The net electric 
power production capacity will be 39 
megawatts. The pirmary enery source 
will be biomass in the form of municipal 
solid waste. Natural gas will be used for 
start-up and temperature control, 
however, such fossil fuel usage will not 
exceed 1% of the total energy input to 
the facility during any calendar year 
period. Construction of the facility is 
scheduled to begin in January 1989. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Florida Power Corporation 


[Docket No. ER88-354-000] 
April 22, 1988. 

Take notice that on April 19, 1988, 
Florida Power Corporation (Florida 
Power) tendered for filing amended 
revisions to the capacity charges, 
reservation fees and energy adder for 
various interchange services provided 
by Florida Power pursuant to 
interchange contracts with Florida 
Power & Light Company, Fort Pierce 
Utilities Authority, Jacksonville Electric 
Authority, Kissimmee Utility Authority, 
Orlando Utilities Commission, Sebring 
Utilities Commission, Seminole Electric 
Cooperative, Inc., Tampa Electric 
Company, and the Cities of Gainesville, 
Homestead, Key West, Lakeland, Lake 
Worth, New Smyrna Beach, St. Cloud, 
Starke, Tallahassee and Vero Beach, 
Flordia. The interchange services which 
are affected by these revisions are 
Services Schedule B—Short Term Firm, 
current negotiated commitments under 
Service Schedule D—Long Term Firm, 
Service Schedule F—Assured Capacity 
and Energy, Service Schedule G— 
Backup Service, Service Schedule H— 
Reserve Service, and the Contract for 
Assured Capacity and Energy with 
Florida Power & Light Company. Florida 
Power states that the revised capacity 
charges, reservation fees, and energy 
adder were developed using the same 
methodology as used in the original 
filings. 

Florida Power requests that the 
amended revised capacity charges, 
reservation fees and energy adder be 
made effective on May 1, 1987 through 
and including June 30, 1987 for the first 
period and July 1, 1987 for the second 
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period. Florida Power therefore requests 
waiver of the sixty day notice 
requirement. According to Florida 
Power, the filing has been served on 
each of the affected utilities and the 
Florida Public Service Commission. 

Comment date: May Q, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Arizona Public Service Company 
[Docket No. ER88-352-000} 
April 22, 1988. 

Take notice that on April 18, 1988, 
Arizona Public Service Company (APS) 
tendered for filing a Short Term 
Seasonal Energy Agreement 
(Interruptible Energy Agreement) 
between APS and Nevada Power 
Company (NPC) executed March 29, 
1988. 


The tendered Interruptible Energy 
Agreement provides for the sale of 30 
MW per hour of energy, on an 
interruptible basis, by APS to NPC. Sale 
of energy may be interrupted by APS on 
two hours’ notice, except in the case of 
an emergency condition on either 
Parties’ system when interruption may 
occur with no such notice. Additionally, 
NPC may interrupt purchases from APS, 
during off-peak periods, when NPC can 
purchase energy from other sources at a 
price 3 mills per Kwh below APS’ price 
or when purchases hereunder would 
result in NPC’s curtailment of its 
ownership share of the output from coal 
fired generation. The Interruptible 
Agreement provides for sales to 
commence on May 16, 1988 and to 
terminate on May 15, 1989. No new 
system facilities or modification to 
existing facilities are required to provide 
service hereunder. 

APS, with the concurrence of NPS, has 
requested waiver of the Commission's 
Notice Requirements, 18 CFR 35.11, to 
allow service to start on May 16, 1988 as 
agreed between the Parties. 

Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Puget Sound Power & Light Company 


[Docket No. ER88-353--000} 
April 22, 1988. 

Take notice that on April 18, 1988, 
Puget Sound Power & Light Company 
(Puget), pursuant to the Commission's 
Regulations, 18 CFR Part 35, tendered 
for filing a wholesale for resale contract 
between Puget Sound Power & Light 
Company and Kittitas County P.U.D. 
Puget states that this filing is for the 
renewal of an existing contract only, 
and therefore represents no change in 
rates or revenues to the Company. 


Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Arkansas Power & Light Company 
[Docket No. ER88-350-000] 


April 22, 1988. 

Take notice that on April 15, 1988, 
Arkansas Power & Light Company (APL} 
tendered for filing an Agreement for 
Hydroelectric Power Transmission and 
Distribution Service between Arkansas 
Power & Light Company and City of 
North Little Rock, Arkansas, dated 
March 31, 1988. 

The Agreement provides for the 
transmission by AP&L of City’s power 
and energy generated at the Murray 
Hydroelectric Power Project to points on 
the City’s system where AP&L now 
serves City with power and energy. 

APL requests that the Commission 
waive any requirements with which APL 
has not already complied. 

Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Arkansas Power & Light Company 


[Docket No. ER88-351-000] 
April 22, 1988. 

Take notice that on April 15, 1988, 
Arkansas Power & Light Company (APL) 
tendered for filing the Thirteenth 
Amendment to the Power Coordination, 
Interchange and Transmission Service 
Agreement between APL and Arkansas 
Electric Cooperative Corporation 
(AECC). 

The Amendment provides for the 
addition of four points of delivery, the 
transfer of capacity at five points of 


’ delivery, an increase in capacity at three 


points of delivery, a reduction in 
capacity at sixteen points of delivery 
and the modification of names, effective 
delivery dates, contract capacity or 
locations at twenty-one points of 
delivery. 

APL requests that the Commission 
waiver any requirements with which 
APL has not already complied. 

Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this document. 


7. Connecticut Light & Power Company 


[Docket No. ER88-348-000] 
April 22, 1988, 
Take notice that on April 15, 1988, 
Connecticut Light and Power Company 
(CL&P) tendered for filing a proposed 
rate schedule and, effective February 12, 
1987, a proposed termination in 
accordance with the terms of said rate 
schedule, with respect to a Transmission 
Agreement, dated February 13, 1986 
between (1) CL&P and Western 
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Massachusetts Electric Company 
(WMECO) and (2) New England Power 
Company (NEP). 

CL&P states that the Transmission 
Agreement provides for service to NEP 
for the transmission of Connecticut 
Municipal Electric Energy Cooperative 
(CMEEC) electric capacity and 
associated energy. 

. The transmission charge rate is an 
annual rate based on the annual average 
cost of transmission service on the NU 
Companies’ system and is determined in 
accordance with Appendix A and 
Exhibits I, , and II therefore of the 
transmission Agreement. The weekly 
Transmission Charge is determined by 
the product of (i) the appropriate annual 
transmission charge rate (expressed in 
$/kW-yr) divided by 52, and (ii) the 
maximum number of kilowatts of 
capacity and energy purchased by NEP 
on any day during each such week of 
the Term. 

CL&P requests that the Commission 
waiver its standard notice periods and 
permit the Transmission Agreement to 
become effective as of February 13, 
1986, and to terminate, in accordance 
with its own terms, effective February 
12, 1987. 

WMECO has filed a Certificate of 
Concurrence in this docket. 

CL&P states that copies of this rate 
schedule have been mailed or delivered 
to CL&P, WMECO, and NEP 
(Westborough, MA). 

CL&P further states that the filing is in 
accordance with Section 35 of the 
Commission's Regulations. 

Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Cambridge Electric Light Company 
[Docket No. ER88-349-000] 
April 22, 1988. 

Take notice that on April 15, 1988, 
Cambridge Electric Light Company 
(Cambridge), pursuant to Article 
XIII(A)(3) of its FERC Rate Schedule 
(Firm Transmission Tariff), tendered for 
filing its first annual information filing 
with the Commission to set forth the 
actual Net Annual! Costs of constructing, 
owning and maintaining its 


‘ Transmission System for the twelve 


month period ending December 31, 1987. 

Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. El Paso Electric Company 
[Docket No. ER88-355-000] 
April 22, 1988. 


Take notice that on April 19, 1988, El 
Paso Electric Company (EPE) tendered 
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for filing an agreement for the sale by 
EPE to San Diego Gas & Electric 
company (SDG&E) of energy from EPE’s 
entitlements in the Palo Verde Nuclear 
Generating Station. 

Under Section 1 of the agreement the 
sales are to be of the portion of Palo 
Verde Nos. 1, 2 and 3 in excess of 405 
megawatts per hour during the months 
of October through May and in excess of 
430 megawatts per hour during the 
months of June through September up to 
a maximum of 200 megawatts per hour. 

Under section 2 the deliveries 
provided for under section 1 are 
interruptible by either EPE or SDG&E in 
certain specified circumstances, 
including EPE’s need for the energy to 
serve its system customers. 

Under section 3 the point of delivery 
is to the 500 kV high voltage switchyard 
at the Palo Verde Nuclear Generating 
Station. 

Under section 4 the hourly price paid 
by SDG&E for deliveries during peak 
and off-peak is to be 87% of SDG&E’s 
hourly system decremental costs. If the 
deliveries occur in peak hours (a) the 
decremental cost is capped at $28 per 
megawatt hour and (b) EPE may sell the 
energy elsewhere or utilize the energy 
for its own use if that cost is $16 per 
megawatt hour or less. If the deliveries 
occur in off-peak hours (a) that cost is 
capped at $18 per megawatt hour and 
(b) EPE may sell the energy elsewhere or 
utilize the energy itself if the cost is 
$13.50 per megawatt hour or less. 

Under section 4 the pricing described 
above is not subject to change under 
section 205 of the Federal Power Act. 

Under section 5 the agreement is to 
become effective upon execution (March 
4, 1988) and is to remain in effect subject 
to termination by either party on 30 
days’ notice. 

The agreement will provide EPE with 
an assured buyer for Palo Verde energy 
in hours when EPE cannot economically 
use all of that energy to meet the needs 
of its system customers and will enable 
SDG&E to purchase energy at a lower 
cost than it would otherwise have to 
pay. 

EPE requests that the agreement be 
made effective according to its terms on 
March 4, 1988 and that the 60 day notice 
requirements be waived to permit that 
effective date. 

EPE has served copies of the filing on 
the California, New Mexico and Texas 
commissions. 

Comment date: May 9, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 


to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-9290 Filed 4-26-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP87-451-004 et al.] 


Northeast U.S. Pipeline Projects; 
Notice of Technical Conference To 
Discuss Procedures for Environmental 
Review 


April 22, 1988. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice of environmental 
technical conference. 


SUMMARY: On March 17, 1988 the 
Federal Energy Regulatory Commission 
issued an “Order Consolidating 
Applications and Prescribing 
Procedures” (Consolidation Order) for 
reviewing applications filed under the 
Northeast U.S. Pipeline Projects open 
season, Docket No. CP87-451-004, et al. 
That order indicated that, among others, 
a technical conference on environmental 
procedures would be convened. This 
notice identifies the date and time of the 
Environmental Technical Conference 
and the general topics of discussion. 
DATES: The Environmental Technical 
Conference will be held on May 12, 1988 
at 9:00 a.m. Project proponents and other 
parties are asked to state their intention 
to attend by May 6, 1988. 

ADDRESS: The conference will be held 
at: Hearing Room A, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426. 

Each Northeast Project proponent is 
requested to participate and should file, 
by May 6, 1988, the name of the person 
who will make the presentation with: 
The Office of the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426. 
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FOR FURTHER INFORMATION CONTACT: 
John S. Leiss, Environmental Analysis 
Branch, Office of Pipeline and Producer 
Regulation, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, (202) 357- 
9021. 

SUPPLEMENTARY INFORMATION: As 
specified in the Consolidation Order, 
there will be technical conferences on 
various topics relating to the Northeast 
Project filings. This notice deals with the 
Environmental Technical Conference for 
these projects. It describes proposed 
procedures which are designed to 
minimize the processing time while 
ensuring a comprehensive independent 
environmental review by the 
Commission. It describes an acceptable 
arrangement for contractor preparation 
of the environmental analysis. The 
Notice includes questions which the 
FERC would like attendees to address, 
and an agenda. 


Contracting Arrangement 


The FERC’s staff will approve 
contractual arrangements between the 
proponent(s) of each Northeast Project 
and a third party contractor for the 
preparation of environmental impact 
statements and other environmental 
documents if those arrangements meet 
specified conditions to ensure that the 
FERC staff may actively participate in 
the preparation of the documents, 
independently evaluate and approve the 
documents, and take responsibility for 
their scope and content. The process by 
which this contractor would be chosen 
and the rules under which the contractor 
would operate are contained in the 
attached Generic Memorandum of 
Understanding and Generic Statement 
of Work. Briefly, the contractor would 
be selected by the FERC staff, work 
under the direction of the FERC staff, 
and any documents produced by the 
contractor would not be subject to the 
review of the proponent(s) of the 
project. The FERC staff would undertake 
this direction itself or through a 
contractor hired directly by the FERC. 

The project-specific Memorandum of 
Understanding (MOU) would be 
executed as soon as possible following 
the Environmental Technical 
Conference. Shortly thereafter, the 
project proponent(s) would be expected 
to submit a list and information 
concerning at least three contractors 
from which the FERC staff would select 
the contractor for the project. The FERC 
would not be a party to the contract. 


Questions for Discussion 


a. In what project order should the 
environmental review proceed? 
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Specifically, how should the projects be 
grouped for environmental purposes? 
What is the basis for this opinion? 

b. How should scoping of 
environmental issues proceed? 

c. Is more than 7 days from signing of 
the MOU needed for proponents to file 
submissions from at least three qualified 
contractors so that staff can evaluate 
them? 

d. How should the state governments 
of the affected states be formally 
included to maximize the efficiency of 
the environmental review process? 

e. Will the project proponent you 
represent sign the MOU signifying its 
agreement to proceed under the 
identified procedures? 


Conference Details 


The Environmental Technical 
Conference will be held on May 12, 1988 
at 9:00 a.m. in Hearing Room A at the 
FERC’s offices at 825 North Capitol 
Street NE., Washington, DC 20426. 
Participants should provide to the FERC 
Secretary the name of the individual 
who will speak at the conference. The 
Secretary's office should be notified no 
later than May 6, 1988 of who will 
speak. Each project proponent will be 
allotted 10 minutes for presentation and 
should first address the above questions 
and then provide whatever additional 
general comments the speaker may 
have. As shown on the attached draft 
agenda, there will be an opportunity for 
further comments as time permits. 
Written comments may also be 
submitted. 

A transcript will be made of the 
c ynference, and it will be available 
inthe public file for these proceedings 
and in the FERC’s Public Reference 
Room. The transcript may be ordered 
from the reporting company. 

Lois D. Cashell, 
Acting Secretary. 


3 Attachments: ! 
Agenda 


Generic Memorandum of Understanding 
Generic Statement of Work 


NE Projects 


Environmental Technical Conference 
Agenda—May 12, 1988—9:00 a.m. 


A. Staff Presentation __ 
1. Proposed EIS/EA overall 


preparation procedure. 


1 The Generic Memorandum of Understanding 
and Generic Statement of Work are not printed in 
the Federal Register due to their length. However, 
these documents were sent to each party to the 
Northeast projects proceeding arid to all appropriate 
Federal and state agencies and environmental 
groups. Copies are also available in the Commission 
Public Reference Room, Room 1000, 825 North 
Capitol Street, NE., Washington, DC 20426. 


2. The generic MOU and statement of 
work, 
3. Post-MOU procedures. 
4. Staff's questions. 
B. Comments by NE Project sponsors 
1. Response to staff's specific 
questions. 
2. Other comments. 
C. Comments by State Governments 
1. Response to staff's specific 
questions. 
2. Other comments. 
D. Comments by Other Interested 
Parties 
1. Response to staff's specific 
questions. 
2. Other comments. 
E. Additional comment opportunity 
1. Other comments. 
[FR Doc. 88-9289 Filed 4-26-88; 8:45 am] 
BILLING CODE 6717-01-M 


[EL88-15, et al.] 


Hydroelectric Applications Filed With 
the Commission; Community Texas 
Development, Inc. 


Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

1 a. Type of Application: Declaration 
of Intention. 

b. Project No.: EL88-15. 

c. Date Filed: 02/10/88. 

d. Applicant: Community Texas 
Development, Inc. 

e. Name of Project: WCID #19. 

f. Location: On Barton Creek, Lake 
Austin, Travis County, Texas. 

g. Filed Pursuant to: Section 23{b) of 
the Federal Power Act, 16 U.S.C. 817(b). 

h. Applicant Contact: Dennis E. 
Petras, P.E., Community Texas 
Development, Inc., P.O. Box 162406, 
Austin, TX 78716. 

i. FERC Contact: Diane M. Scire, 
(202) 376-1758. 

j. Comment Date: May 27, 1988. 

k. Description of Project: The 
proposed project would consist of: (1) A 
proposed intake; (2) four proposed 
pumps; (3) a proposed pipeline running 
from Lake Austin to the treatment plant 
site; and (4) proposed induction-type 
generators with a combined capacity of 
132 kW. 

When a Declaration of Intention is 
filed with the Federal Energy Regulatory 
Commission, the Federal Power Act 
requires the Commission to investigate 
and determine if the interests of 
interstate or foreign commerce would be 
affected by the project. The Commission 
also determines whether or not the 
project: (1) Would be located on a 
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navigable waterway; (2) would occupy 
or affect public lands or reservations of 
the United States; (3) would utilize 
surplus water or water power from a 
government dam; or (4) if applicable, has 
involved or would involve any 
construction subsequent to 1935 that 
may have increased or would increase 
the project's head or generating 
capacity, or have otherwise significantly 
modified the project’s pre-1935 design or 
operation 

1. Purpose of Project: To recover 
energy created by pumping water over a 
hill from the intake to the treatment 
plant. 

m. This notice also consists of the - 
following standard paragraphs: B, C, 
and D2. 

2 a. Type of Application: Surrender of 
Exemption. 

b. Project No.: 3296-001. 

c. Date Filed: December 10, 1987. 

d. Applicant: California Department 
of Water Resources. 

e. Name of Project: De! Valle No. 1 
Project. 

f. Location: At the existing California 
Department of Water Resources Del 
Valle Dam near the City of Livermore in 
Almeda County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mr. David N. 
Kennedy, Director, California 
Department of Water Resources, 1416 
Ninth Street, P.O. Box 942836, 
Sacramento, CA 94236-0001, (916) 445- 
9248. 

i. FERC Contact: Mr. Don Wilt, (202) 
376-9807. 

j. Comment Date: May 26, 1988. 

k. Description of Proposed Action: 
On May 8, 1981, an exemption was 
issued to the California Department of 
Water Resources to operate, and 
maintain the Del Valle No. 1 Project No. 
3296. The constructed project consist of 
a penstock, a powerhouse with a total 
capacity of 5kW, and a discharge pipe. 
Project energy was not connected to a 
transmission grid but was utilized on the 
project site for operation of space 
heating and ventilation fans. 

Exemptee states that it has decided to 
surrender the exemption since the 
project is not operating and it is not 
economically feasible to bring it back 
into operation. 

l. This notice also consists of the 
following standard paragraphs: B, C, 
and D2. 

3a. Type of Application: Surrender of 
Exemption. 

b. Project No.: 6663-004. 

c. Date Filed: February 9, 1988. 

d. Exemptee: Jay A. Moyle. 
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e. Name of Project: KTFI Creek 
Project. 

f. Location: On the KTFI Creek near 
the City of Twin Falls, in Twin Falls 
County, Idaho. 

g. Filed pursuant to: Section 408 of the 
Energy Security Act of 1980, 16 U.S.C. 
2705 and 2709 as amended 

h. Exemptee Contact: Jay and Barbara 
Moyle, Route 7, Box 1063, Filer, ID 83328, 
(208) 733-4440. 

i. FERC Contact: Dean Wight, (202) 
376-9287. 

j. Comment Date: May 26, 1988. 

k. Description of project: The 
proposed project would have consisted 
of: (1) A 6-foot-high diversion structure; 
(2) a 16-inch-wide, 16-inch-deep, 775- 
foot-long concrete canal; (3) a settling 
pond with a gross storage capacity of 
less than 1 acre-foot; (4) a 20-inch- 
diameter, 350-foot-long penstock; (5) a 
powerhouse containing a single 
generating unit rated at 34 kW; and (6) 
appurtenant facilities. 

Only the diversion structure, concrete 
canal, and stilling pond have been 
constructed. These facilities are located 
entirely on exemptee’s property. The 
exemptee intends to leave the 
constructed facilities intact for the 
purpose of providing sediment settling 
for KTFI Creek. 

l. This notice also consists of the 
following standard paragraphs: B and C. 
4a. Type of Application: Preliminary 

Permit. 

b. Project No.: 10397-000. 

c. Date Filed: April 24, 1987. 

d. Applicant: WV Hydro Inc. 

e. Name of Project: Meldahl 
Hydroelectric Development. 

f. Location: Ohio River in Bracken 
County, Kentucky. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: James B. Price, 
Ph. D., President, WV Hydro Inc., 120 
Calumet Ct., Aiken, SC 29801, (803) 642- 
2749. 

i. FERC Contact: Peter K. Lyse, (202) 
376-1850. 

j. Comment Date: May 26, 1988. 

j. Competing Application: Project No. 
10395-000 

Dated Filed: April 21, 1987 Due Date: 
April 25, 1988. 

1. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Captain 
Anthony Meldahl Locks and Dam, and 
would consist of: (1) A proposed 
concrete-lined intake; (2) a proposed 
powerhouse containing three generating 
units with a total capacity of 80 MW; (3) 
a proposed switchyard; (4) a proposed 
138-kV transmission line, approximately 
1% miles in length; and (5) appurtenant 
facilities. The estimated coverage 


annual generation is 420 GWh. The 
applicant expects to sell the project 
power to Virginia Power Company. The 
approximate cost of the studies under 
the permit would be $150,000. 

m. This notice also consists of the 
following standard paragraphs: A8, B, C, 
D2 


5a. Type of Application: Preliminary 
Permit. 

b. Project No.: 10401-000. 

c. Date Filed: April 28, 1987. 

d. Applicant: Meldah] Hydro Partners. 

e. Name of project: Meldahl Lock and 
Dam Power Project. 

f. Location: Ohio River in Bracken 
County, Kentucky. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Michael G. 
LaRow, Mitex, Inc., 91 Newbury Street, 
Boston, MA 02116, (617) 424-1888. 

i. FERC Contact: Peter K. Lyse, (202) 
376-1850. 

j. Comment Date: May 26, 1988. 

k. Competing Applications: 


Date filed 


(1) 10395-000.... 
(2) 10397-000.... 


April 21, 1987 


April 25, 1988. 
April 24, 1987 N/A. 


1. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers Captain 
Anthony Meldahl Locks and Dam, and 
would consist of: (1) A proposed 
powerhouse, located in the existing 
overflow weir section of the dam, and 
containing three generating units with a 
total installed capacity of 75,000 kW; (2) 
a proposed switchyard; (3) a proposed 
69kV transmission line, approximately 
4,000 feet in length; and (4) appurtenant 
facilities. The estimated average annual 
generation is 415 GWh. The project 
power would be sold to a utility within 
reasonable wheeling distance. The 
estimated cost of the studies under the 
permit is $300,000. 

m. This notice also consists of the 
fopllowing standard paragraphs: A8, B, 
C, D2. 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 10409-000. 

c. Date Filed: May 11, 1987. 

d. Applicant: Meldahl Hydropower 
Development Corporation. 

e. Name of Project: Meldahl 
Hydropower Project. 

f. Location: Ohio River in Bracken 
County, Kentucky. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: R. Mason 
Cargill, 56 Perimeter Center East, Fifth 
Floor, Atlanta GA 30346-2283, (404) 399- 
1600. 
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i. FERC Contact: Peter K. Lyse, (202) 
376-1850. 

j. Comment Date: May 26, 1988. 

k. Competing Applications: 


April 25, 1988. 
N/A. 
N/A. 


(1) 10395-000....| April 21, 1987 
(2) 10397-000....| April 24, 1987 
(3) 10401-000....) April 28, 1987 


1. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers Captain 
Anthony Meldahl Locks and Dam, and 
would consist of : (1) A proposed inlet 
channel; (2) a proposal powerhouse, 
containing three generating units with a 
total installed capacity of 8 8,200 kW; (3) 
a proposal tailrace channel; (4) a 
proposed 138 kV transmission line, 
approximately 3 miles in length; and (5) 
appurtenant facilities. The estimated 
average annual generation is 481 GWh. 
The project power would be sold under 
a contract to be negotiated with a 
prospective buyer. The estimated cost of 
the studies under the permit is $110,000. 

m. This notice also consists of the 
following standard paragraphs: A8, B, C, 
D2. 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 10535-000. 

c. Date Filed: January 28, 1988. 

d. Applicant: Genoa 8 Hydro Inc. 

e. Name of Project: Lock and Dam No. 
8. 

f. Location: On the Mississippi River 
in Houston County, Minnesota. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mark A Landin, 
Mitex, Inc., 91 Newbury Street, Boston, 
MA 02116, (617) 424-1888. 

i. FERC Contact: Charles T. Raabe— 
(202) 376-9487. 

j. Comment Date: June 15, 1988. 

k. Description of Project: The 
applicant proposes to utilize an existing 
dam under the jurisdiction of the U.S. 
Army Corps of Engineers. The proposed 
project would consist of: (a) A proposed 
25-foot-long by 3-foot-diameter 
penstock; (b) a proposed powerhouse 
containing one generating unit rated at 
10,000 kW; (c) a proposed 400-foot-long, 
69-kV transmission line; and (d) 
appurtenant facilities. Applicant 
estimates that the cost of the work to be 
performed under the preliminary permit 
would be $75,000. Applicant estimated 
average annual energy output is 53,500 
kWh. Energy produced at the project 
would be sold to Northern States Power 
Company. 
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m. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, A10, B, C and D2. 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 10542-000. 

c. Date Filed: February 9, 1988. 

d. Applicant: Caballo Hydro 
Associates. 

e. Name of Project: Caballo Dam. 

f. Location: At the Bureau of 
Reclamation Caballo Dam on the Rio 
Grand River near Truth or 
Consequences in Sierra County, New 
Mexico. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: David M. Coombe, 
410 Severn Avenue, Suite 313, 
Annapolis, MD 21403, (301) 268-8820. 

i. FERC Contact: Ms. Julie Bernt, (202) 
376-1936. 

j. Comment Date: June 20, 1988. 

k. Description of Project: The 
proposed project would consist of: (1) 
An intake structure located at the 
immediate left of the existing spillway; 
(2) two 9-foot-wide, 100-foot-long steel 
penstocks; (3) a powerhouse containing 
two generating units each with a rated 
capacity of 1500 KW; (4) a 50-foot-wide, 
75-foot-long concrete tailrace; and (5) a 
150-foot-long transmission line. 
Applicant estimates the average annual 
energy production to be 15 GWh and the 
cost of the work to be performed under 
the preliminary permit to be $100,000. 

1. Purpose of Project: The power 
produced would be sold to Plains 
Electric Coop. 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, A10, B, C and D2. 

9a. Type of Application: Preliminary 
permit. 

b. Project No.: 10545-000. 

c. Date Filed: February 16, 1988. 

d. Applicant: Spanish Valley Energy 
Company. 

e. Name of Project: Mill Creek. 

f. Location: On Mill Creek in T27S, 
R28E, near Moab in San Juan County, 
Utah. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Delbert O. 
Oliver, P.O. Box 906, Moab, Utah 84532, 
(801) 259-8385. 

i. FERC Contact: Ms. Julie Bernt, (202) 
376-1936. 

j. Comment Date: June 20, 1988. 

k. Description of Project: The 
proposed run-of-river project would 
consist of: (1) An existing diversion dam 
owned by the Grand County 
Conservancy District at elevation 5,712 
feet MSL on Mill Creek; (2) an inlet 
structure located on the southwest bank 
of Mill Creek immediately adjacent to 


the diversion; (3) a 2,700-foot-long, 19- 
inch-diameter steel penstock; (4) a 
powerhouse at elevation 5,278 feet MSL 
containing one generating unit with a 
rated capacity of 710 KW; (5) a tailrace 
to discharge flows directly back into the 
Grand County Conservancy District's 
existing canal; and (6) a 2.5-mile-long 
transmission line. Applicant estimates 
the average annual energy production to 
be 2,400 MWh and the cost of the works 
to be performed under the prelimina 
permit to be $12,000. . 

1. Purpose of Project: The power 
produced would be for private use with 
the surplus sold to Utah Power and Light 
Company. 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, A10, B, C, and D2. 

10a. Type of Filing: Amendment of 
License. 

b. Project No.: 5357-004. 

c. Date Filed: February 9, 1988. 

d. Applicant: North Board of Control 
of the Owyhee Project Irrigation District. 

e. Name of Project: Mitchell Butte 
Power Project. 

f. Location: On the Bureau of 
Reclamation’s Mitchell Butte Lateral 
near Aldrian in Malheur County, 
Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Harry P. Hosey, 
President, Hosey & Associates 
Engineering Co., 2820 Northup Way, 
Suite 190, Bellevue, WA 98004, (206) 
827-8661. 

i. Comment Date: May 23, 1988. 

j, FERC Contact: Thomas Dean, (202) 
376-9562. 

k. Description of Application: The 
Mitchell Butte Power Project as licensed 
would utilize the Bureau of 
Reclamation’s (BOR) Mitchell Butte 
Lateral, and would consist of: (1) A 10- 
foot-long concrete inlet structure, 
located on the Mitchell Butte Lateral, 37 
feet upstream of the existing siphon 
intake; (2) a 525-foot-long, 36-inch- 
diameter concrete penstock; (3) a 
powerhouse containing a single 
generating unit with an installed 
capacity of 1,500 kW; (40 a 20-foot-long 
tailrace delivering flows back into the 
Mitchell Butte Lateral; (5) a switchyard; 
(6) a 3-mile-long, 69-kV transmission line 
connecting to an existing BOR 
transmission line; and (7) appurtenant 
facilities. The estimated average annual 
energy generation is 5.4 GWh. 

The applicant proposes to amend its 
license by: (1) Changing the single 1,500- 
kW generating unit to two generating 
units with an installed capacity of 1,800- 
kW; and (2) rerouting the 69-kV 
transmission line and increase the 
length from 3-miles-long to 4-miles-long. 


15121 


The estimated average annual energy 
generation with the increased capacity 
is 5.26 GWh. 

1. Purpose of Project: Project power 
will be purchased by Idaho Power 
Company. 

m. This notice also consists of the 
following standard paragraphs: A4, B, C, 
and D1 

11a. Type of Application: Surrender of 
License. 

b. Project No.: 7391-005. 

c. Date Filed: March 24, 1988. 

d. Applicant: Power House Systems. 

e. Name of Project: Upper Israel River 
Dam Project. 

f. Location: On the Israel River in 
Coos County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r) 

h. Applicant Contact: Mr. Gregory 
Cloutier, Power House Systems, RR 1, 
Box 2, Jefferson, NH 03583, (603) 636- 
1154. 

i. FERC Contact: Steven H. Rossi, 
(202) 376-9814. 

j. Comment Date: June 13, 1988. 

k. Description of Proposed Surrender: 
The proposed project would have 
consisted of: (1) A 15-foot-high, 222-foot- 
long concrete capped gabion weir; (2) a 
reservoir with a water surface area of 
3.25 acres, a gross storage capacity of 20 
acre-feet, and a water surface elevation 
of 914.5 feet m.s.l.; (3) a 12-foot-deep, 18- 
foot-wide, and 390-foot-long power 
canal; (4) two powerhouses located: (a) 
At the dam containing one generating 
unit with an installed capacity of 21 kW; 
and (b) 390 feet downstream from the 
dam containing two generating units 
with an installed capacity of 250 kw 
each, for a total installed capacity of 521 
kW; (5) a 780-foot-long tailrace; (6) the 
0.48-kV generator leads; (7) the single 
phase, 0.48/7.2-kV step-up transformer; 
(8) the 600-foot-long, 7.2-kV transmission 
line; and (9) appurtenant facilities. The 
proposed project would have generated 
up to 1,925,000 kWh annually and would 
have been sold to the Public Service 
Company of New Hampshire. 

The licensee states that due to higher- 
than-expected construction costs and 
the inability of the licensee to obtain 
financing, the licensee wishes to 
surrender its license. No construction 
has started. 

1. This notice also consists of the 
following standard paragraphs: B, C, 
and D2. 

12a. Type of Application: 

Preliminary Permit 

b. Project No.: 10552-000. 

c. Date filed: March 3, 1988. 

d. Applicant: Contractors Power 
Group, Inc. 
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e. Name of Project: Mile-28 Water 
Power. 

f. Location: On the Milner-Gooding 
Canal in Jerome County, Idaho, 
Township 8 South, Ranges 19 and 20 
East, Boise Meridian. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mr. Harold 
Shetler, Route 4, Buhl, ID 83316 (208) 
543-5177. 

i. FERC Contact: Mr. James Hunter, 
(202) 376-1943. 

j. Comment Date: June 30, 1988. 

k. Description of Project: The 
proposed project would consist of: (1) 
An 80-foot-long gated concrete check 
structure across the canal channel; (2) a 
40-foot-square forebay/screening area; 
(3) a 40-foot-square powerhouse built in 
the channel and partially into the canal 
bank, containing two 750-kW generating 
units; (4) excavation of 1,150 linear feet 
of the downstream canal channel; and 
(5) a 3.5-mile-long transmission line 
connecting to existing distribution lines. 
The estimated cost of permit activities is 
$16,000. 

1. Purpose of Project: Project output 
would be sold. 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, A10, B, C, and.D2. 

13a. Type of Application: Major 
License. 

b. Project No.: 3749-007. 

c. Date filed: Apri) 30, 1987. 

d. Applicant: Mitex, Inc. 

e. Name of Project: Yellowtail 
Afterbay. 

f. Location: At the Yellowtail Afterbay 
Dam, which is owned by the U.S. 
Department of the Interior, Bureau of 
Reclamation, and is on the Bighorn 
River in Bighorn County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mr. William S. 
Fowler, Mitex, Inc., 91 Newbury Street, 
Boston, MA 02116, (617) 424-1888. 

i. FERC Contact: Mr. James Hunter, 
(202) 376-1943. 

j. Comment Date: June 30, 1988. 

k. Description of Project: The 
proposed project would utilize the 
existing Yeliowtail Afterbay Dam and 
Reservoir and would consist of: (1) An 
intake structure with trash rack, fish 
screen, fish release passageway, and 
bypass works; (2) two 11-foot-diameter, 
100-foot-long steel penstocks; (3) a 
reinforced concrete powerhouse at the 
downstream toe of the left abutment 
containing two 4,005-kW generating 
units with a total average annual energy 
output of 51.49 GWh; (4) a tailrace 
including two 70-foot-long box conduits 
and rectangular open channel to the 
river; and (5) a 1,600-foot-long 


transmission line connecting to a 
Bighorn County Electric Cooperative 
line. 

1. Purpose of Project: Project output 
would be sold to the Montana Power 
Company. 

m. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, and C. 


Standard Paragraphs 
A3. Development Application 


Any qualified development applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, a competing 
development application, or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing development application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 


Ad. Preliminary Permit 


Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project must submit the 
competing application itself, or a notice 
of intent to file such an application, to 
the Commission on or before the 
specified comment date for the 
particular application (see 18 CFR 4.36 
(1985)). Submission of a timely notice of 
intent allows an interested person to file 
the competing preliminary permit 
application no later than 30 days after 
the specified comment date for the 
particular application. 

Acompeting preliminary permit _ 
application must conform with 18 CFR 
4.30(b) (1) and (9) and 4.36. 


A7. Preliminary Permit 


Any qualified development applicant 
desiring to file a competing development 
application must submit to the 
Commission, on or before the specified 
comment date for the particular 
application, either a competing 
development application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
to file a development application allows 
an interested person to file the 
competing application no later than 120 
days after the specified comment date 
for the particular application. 

A competing license application must 
conform with 18 CFR 4.30{b) (1) and (9) 
and 4.36. 


A8. Preliminary Permit 


Public notice of the filing of the initial 
preliminary permit application, which 
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has already been given, established the 
due date for filing competing 
preliminary permit and development 
applications or notices of intent. Any 
competing preliminary permit or 
development application, or notice of 
intent to file a competing preliminary 
permit or development application, must 
be filed in response to and in 
compliance with the public notice of the 
initial preliminary permit application. 
No competing applications or notices of 
intent to file competing applications may 
be filed in response to this notice. 


A competing license application must 
conform with 18 CFR 4.30(b) (10 and (9) 
and 4.36. 


Ag. Notice of Intent 


A notice of intent must specify the 
exact name, business address, and 
telephone number of the prospective 
applicant, include an unequivocal 
statement of intent to submit, if such an 
application may be filed, either (1) a 
preliminary permit application or (2) a 
development application (specify which 
type of application), and be served on 
the applicant(s) named in this public 
notice. 


A10. Proposed Scope of Studies Under 
Permit 


A preliminary permit, if issued, does 
not authorize construction. The term of 
the proposed preliminary permit would 
be 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on the results of these studies the 
Applicant would decide whether to 
proceed with the preparation of a 
development application to construct 
and operate the project. 


B. Comments, Protests, or Motions to 
Intervene 


Anyone may submit comments, a 
protest, or a motion to intervene in 
accordance with the requirements of the 
Rules of Practice and Procedure, 18 CFR 
385.210, 385.211, 385.214. In determining 
the appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission's 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be received 
on or before the specified comment date 
for the particular application. 
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Filing and Service of Responsive 
Documents 


Any filings must bear in all capital 
letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission’s 
regulations to: Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426. An additional copy must be sent 
to: Edward Abrams, Acting Director, 
Division of Project Management, Federal 
Energy Regulatory Commission, Room 
203-RB, at the above address. A copy of 
any notice of intent, competing 
application or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 


D1. Agency Comments 


States, agencies established pursuant 
to federal law that have the authority to 
prepare a comprehensive plan for 
improving, developing, and conserving a 
waterway affected by the project, 
Federal and state agencies exercising 
administration over fish and wildlife, 
flood control, navigation, irrigation, 
recreation, cultural and other relevant 
resources of the state in which the 
project is located, and affected Indian 
tribes are requested to provide 
comments and recommendations for 
terms and conditions pursuant to the 
Federal Power Act as amended by the 
Electric Consumers Protection Act of 
1986, the Fish and Wildlife Coordination 
Act, the Endangered Species Act, the 
National Historic Preservation Act, the 
Historical and Archeological 
Preservation Act, the National 
Environmental Policy Act, Pub. L. 88-29, 
and other applicable statutes. 
Recommended terms and conditions 
must be based on supporting technical 
data filed with the Commission along 
with the recommendations, in order to 
comply with the requirements in section 
313(b) of the Federal Power Act, 16 
U.S.C. 8251(b), that Commission findings 
as to facts must be supported by 
substantial evidence. 

All other Federal, state, and local 
agencies that receive this notice through 
direct mailing from the Commission are 
requested to provide comments pursuant 
to the statutes listed above. No other 
formal requests will be made. Responses 


should be confined to substantive issues 
relevant to the issuance of a license. A 
copy of the application may be obtained 
directly from the applicant. If an agency 
does not respond to the Commission 
within the time set for filing, it will be 
presumed to have no comments. One 
copy of an agency's response must also 
be sent to the Applicant's 
representatives. 


D2. Agency Comments 


Federal, State, and local agencies are 
invited to file comments on the 
described application. (A copy of the 
application may be obtained by 
agencies directly from the Applicant.) If 
an agency does not file comments within 
the time specified for filing comments, it 
will be presumed to have no comments. 
One copy of an agency’s comments must 
also be sent to the Applicant's 
representatives. 


Dated: April 21, 1988. 
Lois D. Cashell, 
Acting Secretary. 
[FR Doc, 88-9211 Field 4-26-88; 8:45 am] 
BILLING CODE 6717-01-M 


Docket Nos. CP76-311-003, et al.] 


Tennessee Gas Pipeline Co. et al.; 
Natural Gas Certificate Filings 


April 21, 1988. 


Take notice that the following filings 
have been made with the Commission: 


1. Tennessee Gas Pipeline Company 


[Docket No. CP76-311-003] 


Take notice that on April 1, 1988, 
Tennessee Gas Pipeline Company, 
(Tennessee) P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP76- 
311-003 a petition to further amend the 
order issued on October 5, 1976, as 
amended pursuant to section 7(c) of the 
Natural Gas Act so as to authorize 
reimbursement of Continental Oil 
Company (Conoco) for the rental 
charges for the Gibbstown, Louisiana 
compressor facilities subsequent to 
September 1, 1982, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Tennessee states that by the 
Commission's order issued October 5, 
1976, Tennessee was authorized to 
construct and operate, inter alia, two 
660 horsepower compressor units and 
related facilities on its system near Oak 
Grove, Louisiana in order to compress 
gas into its system purchased from 
producers in West Cameron Block 66. 
Tennessee states that it is obligated to 
furnish such compression under the 
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terms of its Gas Purchase and Sales 
Agreement with Conoco dated June 17, 
1976. The October 5, 1976 order required 
such compression to be installed within 
one year of that date. 

Tennessee states that subsequently, 
by order of May 24, 1977, it was 
authorized to defer installation of the 
Oak Grove facilities until October 5, 
1978, pending determination by Conoco 
as to whether they will be needed. In the 
interim, Tennessee was authorized to 
assume Conoco’s portable compressor 
rental charges for two 540 horsepower 
rental units for gas compressed near 
Gibbstown, Louisiana. By further order 
of May 1, 1979, Tennessee was 
authorized to defer installation of the 
Oak Grove Facilities and continue to 
assume Conoco’s rental charges for the 
Gibbstown facilities consisting of the 
two 540 horsepower rental units until 
October 5, 1980. By order of May 10, 
1982, the Commission deleted 
authorization to construct and operate 
the Oak Grove, Louisiana compression 
facilities and authorized the continued 
reimbursement of Conoco at rates to be 
effective until September 1, 1982, at 
which time the charges were again 
subject to negotiation. 

Tennessee requests by authorization 
to continue to reimburse Conoco for 
charges for the Gibbstown compression 
and dehydration facilities from 
September 1, 1982, forward. 

Tennessee states that since the order 
of May 10, 1982, the configuration of the 
dehydration and compressor facilities 
operated by Conoco at Gibbstown for 
the delivery of gas to Tennessee has 
changed from time to time. Tennessee 
states that a Gibbstown compressor 
lease agreement undated but executed 
on or before September 13, 1984, 
provided for the installation and 
operation by Conoco at a Conoco- 
owned FE-43 compressor and payment 
by Tennessee to Conoco or $14,500 per 
month for a term of twelve months 
following installation. Further, 
Tennessee states a letter agreement 
dated September 13, 1984, recognized 
that as of September 1, 1982, Conoco 
was operating certain third party leased 
facilities which included a 360, a 540, 
and a 1,000 horsepower compressor and 
that the associated monthly rental rates 
to be paid to Conoco effective 
September 1, 1982, through May 1, 1985, 
was $27, 430.93. 

Tennessee also states that a letter 
agreement dated December 21, 1987, 
recognized the two earlier agreements, 
reconciled certain questions concerning 
proper billing and payments with a 
payment of $87,958.87 by Tennessee to 
Conoco and sets out renegotiated 
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monthly rental rates beyond May 1, 
1985. From May 1, 1985 to December 31, 
1987, the monthly rental rate was set at 
$18,844.80 which changed after August 
31, 1987, to $18,917.60 due to changes in 
equipment being operated. Further, the 
letter agreement of December 21, 1987, 
recognized that the Conoco owned FE- 
43 compressor was installed January 21, 
1985, thereby establishing the one year 
term of January 21, 1985, to January 21, 
1986, for a monthly reimbursement of 
$14,500, it is stated. Tennessee states 
that the monthly reimbursement for the 
period January 21, 1986, through January 
20, 1987, is set at $12,500 and after 
January 21, 1987, at $10,500. 

Comment date: May 12, 1988, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 


2. West Texas Gathering Company 


[Docket No. CP88-238-000] 

Take notice that on February 22, 1988, 
West Texas Gathering Company (West 
Texas), 550 WestLake Park Boulevard, 
P.O. Box 4544, Suite 170, Houston, Texas 
77210-4544, filed in Docket No. CP88- 
238-000 an application pursuant to 
sections 7(b) and 7(c) for permission and 
approval for a limited term 
abandonment of a sale of natural gas to 
El Paso Natural Gas Company (E! Paso) 
and for authorization to sell that gas in 
interstate commerce, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

West Texas requests blanket 
abandonment for a three year term for 
sales services provided to El Paso under 
its FERC Gas Tariff X-1. West Texas 
also requests a blanket certificate 
authorizing West Texas’ sales in 
interstate commerce of gas formerly sold 
to El Paso, with pregranted 
abandonment. 

West Texas states that the sale with 
respect to which limited term 
abandonment is sought involves 
production from the Emperor and South 
Kermit Fields in Winkler County, Texas. 
It is stated El Paso purchases surplus 
natural gas from these two fields 
pursuant to a gas purchase agreement 
with West Texas dated Janaury 8, 1958 


(Agreement). It is indicated that since 
1983, E] Paso’s takes of gas under the 
Agreement have diminished 
substantially and are currently limited 
to lease protection volumes, with 
substantial resumption of takes by El 
Paso not expected in the foreseeable 
future. 

West Texas states that the Emperor 
and South Kermit Fields continue to be 
viable producing fields with great 
operating potential. West Texas states it 
is willing and able to continue taking 
and marketing this gas and believes a 
market exists for this gas if processing 
and treating arrangements can be 
obtained. Further, West Texas indicates 
that El] Paso’s diminished takes, both in 
the past and projected future, have 
resulted in the generation of substantial 
take-or-pay claims under the underlying 
gas purchase agreements between West 
Texas and its producers. West Texas 
states that it believes that future take- 
or-pay claims may be avoided, and past 
claims may be ameliorated, if gas flow 
can be reestablished. 

Comment date: May 12, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraph 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.16). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
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Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-9216 Filed 4-26-88; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Cases Filed; Week of January 15 
Through January 22, 1988 


During the Week of January 15 
through January 22, 1988, the appeals 
and applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 


April 19, 1988. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


{Week of January 15 through January 22, 1988] 


Name and location of applicant 


Jan. 21, 1988 


Office of Scientific & Technical Information, Oak | KFA-0158 


Type of submission 


Appeal of an Information Request Denial. if granted: The Decem- 
ber 18, 1987 Decision and Order issued to the National Security 


Archive (Case No. KFA-0146) would be modified. 
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List OF- CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 


RF225-10951 


RF225-10952 
RF265-2596 


RF276-298 
| RF225-11004 
RD272-8718 


..| RD272-9615 
RD272-12164 


RF239-80 

RF225-10995 
RF225-10996 
RF225-10997 


Company. 
1/19/88 Haney Oil 


RF225-10998 


Haney Oil ‘ 
Company. 
Franklin County Oil 


1/19/88 
1/19/88 RF225-10999 


1/19/88.......| Franklin County Oil | RF225-11000 


1/19/88 Lunde Fuel & Oil | RF225-11001 
Supply. 

Lunde Fuel & Oil 
Supply. 

Lunde Fue! & Oil 


1/19/88 RF225-11002 


1/19/88 RF225-11003 
1/45/88 
thru 1/ 
22/88. 
1/15/88 
thru 1/ 
22/88. 


RF272-42200 
thru RF272- 
42830 

RF300-4783 
thru RF300- 
4900 


Received. 
Gulf Oil Refund 

Applications 

Received. 


[FR Doc. 88-9257 Filed 4-26-88; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Proposed Decision and 
Order; Period of March 14 Through 
April 1, 1988 


During the period of March 14 through 
April 1, 1988, the proposed decision and 
order summarized below was issued by 
the Office of Hearings and Appeals of 
the Department of Energy with regard to 
an application for exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 


[Week of January 15 through January 22, 1988) 


Request for Modification/Rescission. If granted: The November 
24, 1987, Decision and Order issued to South Dakota (Case No. 
RQ251-406) would be modified regarding the state’s application 
for second stage refund in the Amoco I! refund proceeding. 


the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of the proposed 
decision and order are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room 1E-344, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
Federal holidays. 

April 19, 1988. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
Kasigluk, Inc., Kasigluk, AK, KEE-0153 

Kasigluk, Inc. filed an Application for 
Exception from the requirement of filing 
Form EJA-782B, entitled “Resellers/ 
Retailers’ Monthly Petroleum Product 
Sales Report.” The exception request, if 
granted, would relieve Kasigluk of the 
requirement of filing the Form. On 
March 29, 1988, the Department of 
Energy issued a Proposed Decision and 
Order which tentatively determined that 
the exception request be denied. 


FR Doc. 88-9258 Filed 4-26-88; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Proposed Decision and 
Order; Week of April 4 Through April 8, 
1988 


During the week of April 4 through 
April 8, 1988, the proposed decision and 
order summarized below was issued by 


the Office of Hearings and Appeals of 
the Department of Energy with regard to 
an application for exception. 

Under the procedural regulations that 
apply to exception proceeciings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date of an aggrieved 
person receives actual notice, whichever 
occurs first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of - 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of this proposed 
decision and order are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
Federal holidays. 

April 19, 1988. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 

Doyle Brothers, Inc., Pasco, WA, KEE- 
0139 

Doyle Brothers, Inc. filed an 
Application for Exception from the 
provisions of filing Form EIA-782B, 
entitled “Resellers/Retailers’ Monthly 
Petroleum Product Sales Report.” The 
exception request, if granted, would 
relieve Doyle Brothers of the 
requirement of filing the Form. On April 
6, 1988, the Department of Energy issued 
a Proposed Decision and Order which 
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tentatively determined that the 
exception request be denied. 


[FR Doc. 88-9259 Filed 4-26-88; 8:45 am] 
BILLING CODE 6450-01-M 


Objection to Proposed Remedial Order 
Filed; Period of March 21 Through 
April 1, 1988 


During the period of March 21 through 
April 1, 1988, the notice of objection to 
proposed remedial order listed in the 
Appendix to this Notice was filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in this 
proceeding should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, DC 
20585. 

April 19, 1988. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Intercontinental Oil Co., Inc., Houston, 
TX; KRO-0660, Crude Oil 


On March 29, 1988, Intercontinental 
Oil Co., Inc., 6363 Woodway, Suite 1100, 
Houston, Texas 77057 and the State of 
California filed Notices of Objection to a 
Proposed Remedial Order (PRO) which 
the Houston Office of the Economic 
Regulatory Administration issued to the 
firm on October 6, 1987. In the PRO the 
ERA found that during various periods 
from November 1975 to September 1978, 
Intercontinental improperly certified 
crude oil, charged prices for crude oil in 
excess of its actual purchase prices 
without providing any service or other 
function traditionally and historically 
associated with the resale or crude oil, 
and resold crude oil at a monthly 
average markup in excess of its 
applicable permissible average markup. 

According to the PRO the violation 
resulted in $1,576,305 of overcharges. 
[FR Doc. 88-9260 Filed 4-26-88; 8:45 am] 
BILLING CODE 6450-01-M 


Implementation of Special Refund 
Procedures 


AGENCY: Office of Hearings and 
Appeals, Department of Energy. 


ACTION: Notice of proposed 
implementation of special refund 
procedures. 


SUMMARY: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding to adversely affected parties 
$60,000 obtained as a result of a Consent 
Order that the DOE entered into with 
Evett Oil Company (Case No. KEF- 
0020), a reseller-retailer of petroleum 
products located in Comanche, Texas. 
The money is being held in escrow 
following the settlement of enforcement 
proceedings brought by the DOE’s 
Economic Regulatory Administration. 
DATE AND ADDRESS: Comments must be 
filed on or before May 27, 1988, and 
should be addressed to the Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue SW., 
Washington DC 20585. All comments 
should conspicuously display a 
reference to case number KEF-0020. 


FOR FURTHER INFORMATION CONTACT: 
Thomas L. Wieker, Office of Hearings 
and Appeals, Department of Energy, 
1000 Independence Avenue SW., 
Washington, DC 20585, (202) 586-2390. 


SUPPLEMENTARY INFORMATION: In 
accordance with the procedural 
regulations of the Department of Energy, 
10 CFR 205.282(b), notice is hereby given 
of the issuance of the Proposed Decision 
and Order set out below. The Proposed 
Decision relates to a July 1, 1985 consent 
order between the DOE and Evett Oil 
Company (Evett). That consent order 
settled certain disputes between the firm 
and the DOE concerning Evett's possible 
violations of DOE regulations in its sales 
of refined petroleum products. The 
consent order covers the period March 
1, 1979 through March 31, 1980. 


The Proposed Decision sets forth the - 


procedures and standards that the DOE 
has tentatively formulated to distribute 
the contents of an escrow account in the 
amount of $60,000, funded by Evett 
pursuant to the consent order. The DOE 
has proposed that the consent order 
fund be disbursed to purchasers of Evett 
products that were allegedly 
overcharged by Evett in its sales of 
refined products. Under the proposed 
procedures, purchasers of Evett refined 
products may file claims for refunds 
from the escrow fund. The amount of the 
refund available to an applicant will 
generally be a pro rata or volumetric 
share of the-Evett consent order. In 
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order to obtain a refund, each claimant 
will be required to submit a schedule of 
its monthly purchases of covered 
products from Evett. Reseller-retailer 
claimants will be required to show 
injury. The specific requirements for 
proving injury are set forth in the 
Proposed Decision and Order. 

Applications for Refund should not be 
filed at this time. Appropriate public 
notice will be given when the 
submission of claims is authorized. Any 
member of the public may submit 
written comments regarding the 
proposed refund procedures. Such 
parties are requested to submit two 
copies of their comments. Comments 
should be submitted within 30 days of 
publication of this notice. All comments 
received in this proceeding will be 
available for public inspection between 
1:00 and 5:00 p.m., Monday through 
Friday, except federal holidays, in the 
Public reference Room of the Office of 
Hearings and Appeals, located in Room 
1E-234, 1000 independence Avenue SW., 
Washington, DC 20585. 


Dated: April 20, 1988 
George B. Breznay, 

Office of Hearings and Appeals. 
Proposed Decision and Order 
April 20, 1988. 

Name of Firm: Evett Oil Company. 

Date of Filing: March 25, 1986. 

Case Number: KEF-0020. 

On March 25, 1986, the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) filed a 
petition with the Office of Hearings and 
Appeals (OHA) requesting that the OHA 
formulate and implement procedures for 
distributing funds obtained through the 
settlement of enforcement proceedings 
involving Evett Oil Company (Evett). 10 
CFR Part 205, Subpart V. This Proposed 
Decision and Order sets forth the OHA’s 
tentative plan for distributing these 
funds to qualified refund applicants. 
Because the procedures set forth in this 
Decision and Order are in proposed 
form, no refund applications should be 
filed at this time. A final determination 
will be issued at a later date announcing 
that the filing of Evett refund 
applications is authorized. 


I Background 


Evett was a “reseller-retailer” of 
refined petroleum products as that term 
was defined in 10 CFR 212.31 and was 
subject to the DOE Mandatory 
Petroleum Price Regulations. On the 
basis of an extensive audit of the firm’s 
pricing practices during the period 
March 1, 1979 through March 31, 1980 
(the consent order period), the ERA 
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alleged in a Proposed Remedial Order 
(PRO) that Evett committed pricing 
violations with respect to its sales of 
motor gasoline. In order to settle all 
claims and disputes between Evett and 
the DOE, the two parties entered into a 
consent order that became final on July 
1, 1985. The Consent Order covers 
Evett’s sales of refined petroleum 
products during the consent order 
period. 

Under the terms of the Consent Order, 
Evett agreed to deposit $60,000 into an 
interest-bearing escrow account for 
ultimate distribution by the DOE. The 
consent order monies were paid in full 
on July 16, 1985. This Proposed Decision 
and Order concerns the distribution of 
those funds. Comments are solicited on 
these proposed procedures. 


Il. Proposed Refund Procedures 


We propose that firms and individuals 
that purchased Evett refined products 
during the consent order period may file 
claims in this proceeding. From our 
experience with Subpart V refund 
proceedings, we believe that potential 
claimants will fall into the following 
categories: (1) End-users, i.e., consumers 
who used Evett refined products; (2) 
regulated non-petroleum industry 
entities that used Evett products in their 
businesses, or cooperatives that 
purchased Evett products for their 
businesses; and (3) resellers, retailers or 
refiners who resold Evett products. 

In establishing the procedures that 
will govern the Evett Special Refund 
Proceeding, we propose to adopt certain 
presumptions that will permit claimants 
to participate in the refund process 
without incurring inordinate expense 
and will enable the OHA to consider 
refund applications in the most efficient 
manner possible.? American Pacific 
International, 14 DOE { 85,158 (1986) 
(API). First, we propose to adopt a 
presumption that the alleged 
overcharges were dispersed equally 
among all sales of refined petroleum 
products made by Evett during the 
consent order period and that refunds 
should therefore be made on volumetric 
basis. In the absence of better 
information, a volumetric refund 
presumption is sound because the DOE 
price regulations generally required a 
regulated firm to account for increased 


! The ERA issued a PRO to Evett on September 
20, 1982. See Evett Oil Company, No. HRO-0098 
(dismissed on November 26, 1985). 

2 The Subpart V regulations specifically authorize 
the use of presumptions in special refund 
proceedings. 10 CFR Part 205, Subpart V. 


costs on a firm-wide basis in 
determining its prices. APJ, 14 DOE at 
88,293.5 

Under the volumetric refund approach 
we propose to adopt, a claimant will be 
eligible to receive a refund equal to the 
number of gallons purchased times the 
per gallon refund amount, plus accrued 
interest. Allocating the alleged 
violations on a volumetric basis results 
in a maximum refund amount of $.0133 
per gallon (hereinafter referred to as the 
volumetric refund amount).* 

We also propose to adopt a number of 
injury presumptions that will simplify 
and streamline the refund process. 
These presumptions will excuse 
members of certain applicant categories 
from proving that they were injured by 
Evett's alleged overcharges. We will 
discuss these presumptions and the 
showing that each type of applicant 
must make in Section II(A) below. 


(A) Specific Application Requirements 
for Each Category of Refund Applicants 


(1) Refund Applications of End-Users 


We propose to adopt a presumption 
that end-users or ultimate consumers 
whose businesses are unrelated to the 
petroleum industry were injured by 
Evett’s alleged overcharges. Unlike 
regulated firms in the petroleum 
industry, end-users generally were not 
subject to price controls during the 
consent order period. Moreover, they 
were not required to keep records that 
justified selling price increases by 
reference to cost increases. For these 
reasons, an analysis of the impact of the 
alleged overcharges on the final prices 
of non-petroleum goods and services 
would be beyond the scope of a special 
refund proceeding. See; e.g., Dorchester 
Gas Corp., 14 DOE 85,240 at 88,450 


3 Nevertheless, we recognize that the impact of 
Evett's pricing practices on an individual purchaser 
may have been greater than the apportioned 
amount. We therefore propose that the volumetric 
presumption will be rebuttable, and we will allow a 
claimant to submit evidence detailing the specific 
overcharge that it incurred in order to be eligible for 
a larger refund. See, e.g., Standard Oil Co. 
(Indiana)/Army and Air Force Exchange Service, 12 
DOE { 85,015 (1984). 

* To compute this figure, we first estimated that 
Evett's sales of refined products during the consent 
order period totalled approximately 4,500,000 
gallons. This figure was obtained from sales data 
supplied by Evett and verified by Mr. Clarence 
Evett, president and owner of Evett Oi] Company. 
See memorandum of March 21, 1988 telephone 
conversation between Mr. Clarence Evett of Evett 
Oil Company and Marisa T. Arico, OHA Staff 
Analyst. Dividing this total volume into the $60,000 
received from Evett yields a volumetric refund 
amount of $.0133, exclusive of interest. Each 
successful applicant will also receive a pro rata 
share of interest, which will increase over time and 
will be computed for each refund at the time of 
payment. 
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(1986). We propose, therefore, that end- 
users of Evett products need only 
establish that they were ultimate 
consumers of a specific volume of Evett 
products to qualify for a refund of their 


full allocable share. 


(2) Refund Applications of Cooperatives 
and Regulated Firms 


We propose that firms whose prices 
for goods and services are regulated by 
a government agency or by the terms of 
a cooperative agreement will not be 
required to demonstrate injury as a 
result of alleged overcharges on Evett 
refined products. Although such firms, 
e.g., public utilities and agricultural 
cooperatives, generally would have 
passed any overcharges through to their 
customers, they generally would pass 
through any refunds as well. Therefore, 
we propose to require that such 
applicants certify that they will pass any 
refund received through to their 
customers. We further propose that such 
applicants provide us with a detailed 
explanation how they plan to 
accomplish this restitution and how they 
will notify the appropriate regulatory 
body or membership group of their 
receipt of the refund money. See Office 
of Special Counsel, 9 DOE § 82,538 at 
85,203 (1982). We note, however, that a 
cooperative’s sales of Evett products to 
non-members will be treated in the 
same manner as sales by other resellers. 


(3) Refund Applications of Resellers, 
Retailers and Refiners 


We propose to adopt a presumtpion, 
as we have in many previous cases, that 
purchasers seeking small refunds were 
injured by Evett's pricing practices. See, 
e.g., Uban'Oil Co., 9 DOE { 82,541 at 
85,224—25 (1982) (Uban). We recognize 
that the cost to the applicant of 
gathering evidence of injury to support a 
small refund claim could exceed the 
expected refund. Consequently, without 
simplified procedures, some injured 
parties would be denied an opportunity 
to obtain a refund. Under the small- 
claims presumption, a claimant seeking 
total refunds of $5,000 or less will not be 
required to submit any evidence of 
injury beyond establishing the volume of 
Evett products it purchased during the 
consent order period. See Texas Oil & 
Gas Corp., 12 DOE {| 85,069 at 88,210 
(1984). 

We propose that if a reseller, retailer 
or refiner’s claim exceeds $5,000, it will 
be required to provide a detailed 
demonstration of injury. First, a firm is 
generally required to provide a monthly 
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schedule of its “banks” of unrecouped 
increased product costs for each product 
that it purchased from Evett during the 
consent order period. 5 We further 
propose that a firm must show that 
market conditions forced it to absorb the 
alleged overcharges. Such a showing 
might be made through a demonstration 
of lowered profit margins, decreased 
market share, or depressed sales volume 
during the period of purchases from 
Evett. AP/, 14 DOE at 88,295. If a 
claimant elects not to submit a detailed 
demonstration of injury, it may still 
apply for a small claims refund of $5,000, 
plus accrued interest. 


(B) General Refund Application 
Requirements 


In addition to the specific 
requirements outlined above, all 
Applications for refund must be in 
writing and must be signed by the 
applicant. An application must refer to 
the Evett Oil Company Special Refund 
Proceeding (Case No. KEF-0020). If an 
applicant indirectly purchased Evett 
refined products from a reseller, it must 
explain why it believes that the products 
originated with Evett and must identify 
the reseller from which the product was 
purchased. 

If a claimant made only sporadic 
purchases of significant volumes of 
Evett product, we will consider that 
claimant to be a spot purchaser. We 
propose to adopt the rebuttable 
presumption that claimants who made 
only spot purchases from Evett were not 
injured. Spot purchasers tend to have 
considerable discretion in where and 
when to make purchases. Therefore, 
they generally would not have made 
spot purchases from Evett unless they 
were able to pass through the full 
amount of any price increases to their 
own customers. See Office of 
Enforcement, 8 DOE { 82,597 (1981). 
Therefore, a firm that made only spot 
purchases from Evett will not receive a 
refund unless it presents evidence 
rebutting the spot purchaser 
presumption and establishing the extent 
to which it was injured. 

Finally, as in previous cases, we 
propose to adopt the rebuttable 
presumption that consignees of Evett's 
refined products were not injured by 
Evett's alleged pricing violations. See, 
e.g., Jay Oil Co., 16 DOE J 85,147 (1987). 
A consignee agent is a firm that 
distributed covered products pursuant to 


5 A “bank” must be equal to the amount of the 
refund claimed beginning with the first month of the 
period for which a refund is claimed through the 
date on which either that product was decontrolled 
or the banking regulations expired. 


a contractual agreement with its 
supplier, under which the supplier 
retained title to the products, specified 
the price to be paid by the purchaser 
and paid the consignee a commission 
based upon the volume of covered 
products it distributed. 10 CFR 212.31 
(definition of “consignee agent”). A 
consignee may rebut this presumption of 
non-injury by establishing that “[its] 
sales volumes, and [its] corresponding 
commission revenues, declined due to 
the alleged uncompetitiveness of [the 
consent order firm’s pricing] practices. 
See Gulf Oil Corp./C.F. Canter Oil Co., 
13 DOE { 85,388 at 88,962 (1986). 


We propose to establish a minimum 
amount of $15.00 for refund claims. We 
have found through our experience in 
prior refund cases that the cost of 
processing claims in which refunds of 
less than $15.00 are sought outweighs 
the modest benefits of restitution in 
those situations. Uban, 9 DOE at 85,225. 


(C) Distribution of the Remainder of the 
Consent Order Funds 


In the event that money remains after 
all refund claims from the Evett fund 
have been analyzed, those funds in that 
account will be disbursed in accordance 
with the provisions of the Petroleum 
Overcharge Distribution and Restitution 
Act of 1986, H.R. 5400, Title II, 99th 
Cong. 2d Session, Cong. Rec. H11319-21, 
(Daily E. October 17, 1986). 


II. Conclusion 


Applications for Refund should not be 
filed at this time. Detailed procedures 
for filing Applications for Refund will be 
provided in a final Decision and Order. 
Before distributing any portion of the 
consent order fund, we intend to 
publicize the distribution process, to 
solicit comments on the proposed refund 
procedures, and to provide an 
opportunity for any potential claimants 
to file a claim. Comments regarding the 
tentative distribution process set forth in 
this Proposed Order should be filed with 
the office of Hearings and Appeals 
within 30 days of publication of this 
Proposed Order in the Federal Register. 

It is Therefore Ordered That: 

The refund amount remitted to the 
Department of Energy by Evett Oil 
Company, pursuant to the Consent 
Order executed on July 1, 1985 will be 
distributed in accordance with the 
foregoing decision. 

[FR Doc. 88-9261 Filed 4-26-88; 8:45 am] 
BILLING CODE 6450-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-50678; FRL-3369-9] 


Issuance of Experimental Use Permits 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 


FOR FURTHER INFORMATION CONTACT: 

By mail: Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St. SW., Washington, DC 20460. 

In person or by telephone: Contact the 
product manager at the following 
address at the office location or 
telephone number cited in each 
experimental use permit: 1921 Jefferson 
Davis Highway, Arlington, VA. 


SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits. 

275-EUP-47. Extension. Abbott 
Laboratories, Chemical and Agricultural 
Products Division, 1400 Sheridan Road, 
North Chicago, IL 60064. This 
experimental use permit allows the use 
of 30 grams of the plant growth regulator 
gibberellin acid on 30,000 pounds of 
lemons to evaluate the control of the 
susceptibility of sour rot decay on 
lemons during storage. The program is 
authorized only in the States of Arizona 
and California. The experimental use 
permit is effective from March 14, 1988 
to November 30, 1988. (Robert Taylor, 
PM 25, Rm. 245, CM#2, (703-557-1800)) 

1471-EUP-95. Issuance. Elanco 
Products Company, P.O. Box 708, 
Greenfield, IN 46140. (Richard 
Mountfort, PM 23, Rm. 237, CM#2, (703- 
557-1830)) 

1471-EUP-96. Elanco Products 
Company, P.O. Box 708, Greenfield, IN 
46140. This experimental use permit and 
the one above both allow the use of 320 
pounds of the herbicide fluridone on 80 
acres of canals to evaluate the control of 
aquatic plant management. Both 
programs are authorized only in the 
State of Florida. The experimental use 
permits are effective from March 16, 
1988 to March 16, 1990. The permits will 
use the same active ingredient but 
different formulations. (Richard 
Mountfort, PM 23, Rm. 237, CM#32, 
(703-557-1830) 
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Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons Call before visiting the EPA 
office, so that the appropriate file may 
be made available for inspection 
purposes from 8 a.m. to 4 p.m., Monday 


through Friday, excluding legal holidays. 


Authority: 7 U.S.C. 136c. 

Dated: April 14, 1988. 
Edwin F. Tinsworth, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 88-9099 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL 3370-7] 


Proposed Environmental Response, 
Compensation and Liability Act 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed 
administrative settlement and request 
for public comment. 


SUMMARY: The U.S. Environmental 
Protection Agency is proposing to enter 
into an administrative settlement to 
resolve claims under Comprehensive 
Environmental Response, 
Compensation, and Liability Act. Notice 
is being published to inform the public 
of the proposed settlement and of the 
opportunity to comment. This settlement 
is intended to resolve the past 
administrative or civil liabilities of 48 
parties for costs incurred by EPA at 
Bourdeaudhui and Kapinos Superfund 
Sites. 

DATE: Comments must be provided on or 
before May 27, 1988. 

ADDRESS: Comments should be 
addressed to the Regional 
Administrator, U.S. Environmental 
Protection Agency, Region I, J.F.K. 
Federal Building, Boston, Massachusetts 
02203, and should refer to: In Re the 
Bourdeaudhui and Kapinos Willington, 
Connecticut, U.S. EPA Docket No. I-88- 
1046. 

FOR FURTHER INFORMATION CONTACT: 
Jeremy M. Firestone, U.S. Environmental 
Protection Agency, Office of Regional 
Counsel, RRC-2203, J.F.K. Federal 
Building, Room 2203, Boston, MA 02203, 
(617) 565-3440. 

SUPPLEMENTARY INFORMATION: 


Notice of Administrative Settlement 


In accordance with section 122(i)(1) of 
the Comprehensive Environmental 
Response, Compensation, and Liability 


Act of 1980, as amended (CERCLA), 
notice is hereby given of a proposed 
administrative settlement concerning 
the Bourdeaudhui and Kapinos 
Superfund Sites in Willington, 
Connecticut. Section 122(h) of CERCLA 
provides EPA with authority to consider, 
compromise and settle a claim for costs 
incurred by the United States if the 
claim has not been referred to the 
Department of Justice. Because the 
United States has incurred costs of less 
than $500,000 dollars at each Site, EPA ' 
may settle the claim without prior 
written approval of the Attorney 
General. This Notice pertains to the 
settlement of a claim that has not been 
referred to the Department of Justice. 
Below are listed the parties who have 
executed signature pages committing 
them to participate in this settlement. 

Dental Associates; Ronald J. Bauerle; 
David J. Bloom. Jr.; William J. Brady; 
Donald J. Bucalo; Lynn Bucalo; Michael 
Bulick; Raymond P. Cashman; Albert 
Charney; Arnold L. Chassanoff; William 
Corriveau; Richard C. Crepeau; Edward 
S. Drysgula; William M. Dupont; 
Raymond Eger; Donald L. Farley; 
Norman Farr; Ronald Gintowt; Warren 
Graham; Harold Hutensky; Robert 
Jakubiec; Robert Jung; Frederick 
Kapinos; Theodor C. Koerner; Paul 
LaRochelle; Arthur Lepine; Constantinos 
Levanos; Hugh D. MacArthur; George 
Maillard; Edward McFarland; Francis 
McNulty; George Nieske; Morton 
Oberstein; Roger A. Preston; Michael A. 
Quarto; Sedrick Rawlins; James B. Reid; 
John A. Salius; Robert Schreibman; 
Philip T. Sehl; Jacob Shapera; Frank W. 
Sherwood; Earle Tompkins; George C. 
Valentine; John J. Valigorsky; Robert 
Van Valkenburg; Mario Varzeas; and 
Joseph R. Zaientz. 

These 48 Settling Parties will pay an 
estimated $64,099.40 dollars in 
settlement payments under this 
agreement. $64,099.40 dollars represents 
a payment equal to 70% and 80% of the 
Settling Parties’ aggregate volumetric 
shares at the Bourdeaudhui and Kapinos 
Sites, respectively, plus $182 dollars for 
each identified Bourdeaudhui Site 
Settling Party for whom no volume was 
assigned. In exchange for this settlement 
payment, EPA covenants not to sue the 
Settling Parties for past civil or 
administrative liabilities in connection 
with the two Sites. 

EPA will receive written comments 
relating to this agreement for thirty days 
from the date of publication of this 
notice. 

A copy of the proposed adminstrative 
settlement agreement may be obtained 
in person or by mail from EPA’s Region I 
Office of Regional Counsel, J.F.K. 
Federal Building, Boston, Massachusetts 
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02203. Additional background 
information relating to the settlement is 
available for review at the EPA’s Region 
I Office of Regional Counsel. 

Michael R. Deland, 

Regional Administrator. 

[FR Doc. 88-9292 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL 3370-8] 


Proposed Settlement under 122(h) of 
Environmental Response, 
Compensation, and Liability Act 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed 
administrative settlement and request 
for public comment. 


SUMMARY: The U.S. Environmental 
Protection Agency is proposing to enter 
into an administrative settlement to 
resolve claims under Comprehensive 
Environmental Response, 
Compensation, and Liability Act. Notice 
is being published to inform the public 
of the proposed settlement and of the 
opportunity to comment. This settlement 
is intended to resolve the past 
administrative or civil liabilities of 10 
parties for costs incurred by EPA at 
Bourdeaudhui and Kapinos Superfund 
Sites. 


DATE: Comments must be provided on or 
before May 27, 1988. 


appreEss: Comments should be 
addressed to the Regional 
Administrator, U.S. Environmental 
Protection Agency, Region I, J.F.K. 
Federal Building, Boston, 
Massachusetts, 02203, and should refer 
to: In Re the Burdeaudhui and Kapinos 
Sites in Willington, Connecticut, U.S. 
EPA Docket No. I-88-1047. 

FOR FURTHER INFORMATION CONTACT: 
Jeremy M. Firestone, U.S. Environmental 
Protection Agency, Office of Regional 
Counsel, RRC-2203, J.F.K. Federal 
Building, Room 2203, Boston, 02203, (617) 
565-3440. 

SUPPLEMENTARY INFORMATION: 


Notice of Administrative Settlement 


In accordance with section 122(i)(1) of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, as amended (CERCLA), 
notice is hereby given of a proposed 
administrative settlement concerning 
the Bourdeaudhui and Kapinos 
Superfund Sites in Willington, 
Connecticut. Section 122(h) of CERCLA 
provides EPA wiht authority to consider, 
compromise and settle a claim for costs 
incurred by the United States if the 
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claim has not been referred to the 
Department of Justice. Because the 
United States has incurred costs of less 
than $500,000 dollars at each Site, EPA 
may settle the claim without prior 
written approval of the Attorney 
General. This Notice pertains to the 
settlement of a claim that has not been 
referred to the Department of Justice. 
Below are listed the parties who have 
executed signature pages committing 
them to participate in this settlement. 

Louis A. Rigali; Francis P. Cassidy; 
Oscar Noroian; Dennis Flanagan; Karl P. 
Stofko; Steven C. Lakes; Charles F. 
Bobeck; Charles A. Dean; Jeffrey A. 
Traft; and David K. Inouye. 

These 10 Settling Parties will pay an 
estimated $5,713.00 dollars in settlement 
payments under this agreement. 
$5,713.00 dollars represents a payment 
equal to 70% and 80% of each Settling 
Party's volumetric share at the 
Bourdeaudhui and Kapinos Sites, 
respectively, plus $182 dollars for one 
identified Bourdeaudhui Site Settling 
Party for whom no volume was 
assigned. In exchange for each 
settlement payment, EPA convenants 
not to sue that Settling Party for past 
civil or administrative liabilities in 
connection with the two Sites. 

EPA believes that the settlement is 
fair and in the public interest. EPA will 
receive written comments relating to 
this agreement for thirty days from the 
date of publication of this notice. 

A copy of the proposed administrative 
settlement agreement may be obtained 
in person or by mail from EPA's Region I 
Office of Regional Counsel, J.F.K,. 
Federal Building, Boston Massachusetts 
02203. Additional background 
information relating to the settlement is 
available for review at the EPA's Region 
I Office of Regional Counsel. 

Michael R. Deland, 

Regional Administrator. 

[FR Doc. 88-9293 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-51704; FRL-3370-5] 


Toxic and Hazardous Substances; 
Certain Chemicais Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 


Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13, 1983 (48 
FR 21722). This notice announces receipt 
of one hundred fifty-seven such PMNs 
and provides a summary of each. 
DATES: Close of Review Periods: 

P 88-961, 88-962, 88-963, 88-964, 88-965, 
88-966—June , 1988. 

P 88-968, 88-969, 88-970, 88-971, 88- 
972—June 6, 1988. 

P 88-973, 88-974, 88-975, 88-976, 88-977, 
88-978, 88-979, 88-980, 88-981, 88— 
982—June , 1988. 

P 88-983, 88-984—June 11, 1988. 

P 88-985, 88-986, 88-987, 88-988, 88-989, 
88-990, 88-993, 88-994, 88-995, 88-996, 
88-997, 88-998, 88-999, 88-1000, 88— 
1001—June 12, 1988. 

P 88-1002, 88-1003, 88-1004, 88-1005, 88— 
1006, 88-1007, 88-1008—June 13, 1988. 

P 88-1010, 88-1011, 88-1012—June 14, 
1988. 

P.88-1013, 88-1014, 88-1015, 88-1016, 88— 
1017, 88-1018, 88-1019, 88-1020, 88— 
1021, 88-1022, 88-1023, 88-1024, 88— 
1025, 88-1026, 88-1027, 88-1028—June 
15, 1988. 

P 88-1029—June 18, 1988. 

P 88-1030, 88-1031, 88-1032, 88-1033, 88- 
1034, 88-1035, 88-1036, 88-1037, 88- 
1038, 88-1039, 88-1040, 88-1041, 88— 
1042—June 19, 1988. 

P 88-1043—June 22, 1988. 

P 88-1044—June 19, 1988. 

P 88-1045, 88-1046, 88-1047, 88-1048, 88- 
1049, 88-1050, 88-1051, 88-1052, 88— 
1053, 88-1054, 88-1055, 88-1056—June 
21, 1988. 

P 88-1057, 88-1058, 88-1059—June 22, 
1988. 

P 88-1060, 88-1061, 88-1062, 88-1063, 88- 
1064, 88-1065, 88-1066, 88-1067, 88— 
1068, 88-1069, 88-1070, 88-1071, 88- 
1072, 88-1073, 88-1074, 88-1075, 88— 
1076, 88-1077, 88-1078, 88-1079, 88- 
1080, 88-1081, 88-1082, 88-1083, 88- 
1084, 88-1085, 88-1086, 88-1087, 88— 
1088, 88-1089, 88-1090, 88-1091, 88— 
1092, 88-1093, 88-1094, 88-1095, 88— 
1096, 88-1097, 88-1098, 88-1099, 88— 
1100, 88-1101—June 25, 1988. 

P 88-1102, 88-1103, 88-1104, 88-1105, 88- 
1106, 88-1107, 88-1108, 88-1109, 88— 
1110, 88-1112, 88-1113, 88-1114, 88— 
1115, 88-1116, 88-1117, 88-1118, 88— 
1119, 88-1120, 88-1121, 88-1122—June 
26, 1988. 

Written comments by: 

P 88-961, 88-962, 88-963, 88-964, 88-965, 
88-966—May 6, 1988. 

P 88-968, 88-969, 88-970, 88-971, 88- 
972—May 7, 1988. 

P 88-973, 88-974, 88-975, 88-976, 88-977, 
88-978, 88-979, 88-980, 88-981, 88- 
982—May 9, 1988. 

P 88-983, 88-984—May 12, 1988. 
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P 88-985, 88-986, 88-987, 88-988, 88-989, 
88-990, 88-993, 88-994, 88-995, 88-996, 
88-997, 88-998, 88-999, 88-1000, 88- 
1001—May 13, 1988. 

P 88-1002, 88-1003, 88-1004, 88-1005, 88- 
1006, 88-1007, 88-1008——May 14, 1988. 

P 88-1010, 88-1011, 88-1012—May 15, 
1988. 

P 88-1013, 88-1014, 88-1015, 88-1016, 88- 
1017, 88-1018, 88-1019, 88-1020, 88- 
1021, 88-1022, 88-1023, 88-1024, 88— 
1025, 88-1026, 88-1027, 88-1028—May 
16, 1988. 

P 88-1029—May 19, 1988. 

P 88-1030, 88-1031, 88-1032, 88-1033, 88- 
1034, 88-1035, 88-1036, 88-1037, 88— 
1038, 88-1039, 88-1040, 88-1041, 88- 
1042—May 20, 1988. 

P 88-1043—May 23, 1988. 

P 88-1044—May 20, 1988. 

P 88-1045, 88-1046, 88-1047, 88-1048, 88- 
1049, 88-1050, 88-1051, 88-1052, 88— 
1053, 88-1054, 88-1055, 88-1056——-May 
22, 1988. 

P 88-1057, 88-1058, 88-1059—May 23, 
1988. 

P 88-1060, 88-1061, 88-1062, 88-1063, 88— 
1064, 88-1065, 88-1066, 88-1067, 88— 
1068, 88-1069, 88-1070, 88-1071, 88- 
1072, 88-1073, 88-1074, 88-1075, 88- 
1076, 88-1077, 88-1078, 88-1079, 88- 
1080, 88-1081, 88-1082, 88-1083, 88— 
1084, 88-1085, 88-1086, 88-1087, 88- 
1088, 88-1089, 88-1090, 88-1091, 88— 
1092, 88-1093, 88-1094, 88-1095, 88— 
1096, 88-1097, 88-1098, 88-1099, 88- 
1100, 88-1101—May 26, 1988. 

P 88-1102, 88-1103, 88-1104, 88-1105, 88- 
1106, 88-1107, 88-1108, 88-1109, 88— 
1110, 88-1112, 88-1113, 88-1114, 88- 
1115, 88-1116, 88-1117, 88-1118, 88— 

. 1119, 88-1120, 88-1121, 88-1122—May 
27, 1988. 

ADDRESS: Written comments, identified 

by the document control number 

“(OPTS-51704)” and the specific PMN 

number should be sent to: Document 

Processing Center (TS-790), Office of 

Toxic Substances, Environmental 

Protection Agency Rm. L-100, 401 M 

Street, SW., Wasnington, DC 20460, 

(202) 554-1305. 

FOR FURTHER INFORMATION CONTACT: 

Stephanie Roan, Premanufacture Notice 

Management Branch, Chemical Control 

Division (TS-794), Office of Toxic 

Substances, Environmental Protection 

Agency Rm. E-611, 401 M Street, SW., 

Wasnington, DC 20460, (202) 382-3725. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 

extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 

Reading Room NE-G004 at the above 
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address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


P 88-961 


Importer. Confidential. 

Chemical. (G) Reaction product of an 
anhydride and an alky! amine. 

Use/Import. (S) Gasoline additive. 
Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >1,050 MG/KG species(rat). Acute 
dermal toxicity: LD50 >500 MG/KG 
species(rabbit). Acute I.V. toxicity: LD50 
1,320 MG/Ms3 species(mouse). Eye 
irritation: Strong species(rabbit). Skin 
irritation: Strong species(rabbit). 


P 88-962 


Importer. Confidential. 

Chemical. (G) Condensation product 
of an organic acid and alkyl! amines. 

Use/Import. (S) Gasoline additive. 
Import range: Confidential. 


P 88-963 


Manufacturer. The Dow Chemical 
Company.: 

Chemical. (G) Halogenated aromatic 
isocyanate. 

Use/Production. (S) Intermediate. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >1,000 MG/KG species(rat). 

Acute dermal toxicity: LD50 > 2,000 
MG/KG species(rat). 

Eye irritation: Slight species(rabbit). 

Skin irritation: Moderate 
species(rabbit). 


P 88-964 


Manufacturer. Hi-Tek Polymers, Inc. 
Chemical. (G) Diphenol dicyanate. 
Use/Production. (S) Chemical 
intermed & binber for structural 
adhesive. Prod. range: Confidential. 
Toxicity Data. Acute oral toxicity: 
LD50 >5,000 MG/KG species(rat). Eye 
irritation: Slight species(rabbit). Skin 
irritation: Slight species(rabbit). 


P 88-965 


Manufacturer. Milliken & Co. 

Chemical. (G) Vinyl-acrylic 
copolymer. 

Use/Production. (G) Fiber processing 
aid. Prod. range: Confidential. 


P 88-966 


Importer. Confidential. 

Chemical. (G) 2-Naphthalenesulfonic 
acid; 7-((4,6—bis ((substituted)amino)- 
1,3,5-triazin-2-yl)amino-4-hydroxy-3- 
((substituted phenyl)azo))-, organic acid 
(salt). 

Use/Import. (S) Wet-end paper 
dyeing, liquid dye. Import range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5,000 MG/KG species(rat). Acute 


dermal toxicity: LD50 > 2,000 MG/KG 
species(rat). Static acute toxicity: Time 
LC50 34.6 MG/L species (cyrianus 
(carp)). Eye irritation: None 
species(rabbit). Skin irritation: 
Negligible species(rabbit). Mutagenicity: 
Negative. Skin sensitization: Negative 
species(guinea pig). 


P 88-968 


Importer. Osakagodo America Inc. 

Chemical. (G) Di(polyoxyethylene) 
alkyl ether phosphate. 

Use/Import. (S) An additive to be 
found in paint & ink. Import range: 
Confidential. 


P 88-969 


Importer. Confidential. 

Chemical. (G) (Substituted 
phenyl)substituted phenyl ester. 

Use/Import. (S) Additive for paints & 


printing inks. Import range: Confidential. 
Toxicity Data. Mutagenicity: negative. 


P 88-970 


Importer. Confidential. 

Chemical. (G) Substituted triazine. 

Use/Import. (G) Commerical & 
consumer contained use in an article. 
Import range: Confidential. — 


P 88-971 


Importer. Confidential. 

Chemical. (G) (Substituted 
phenyl)substituted benzamide. 

Use/Import. (G) Commercial & 
consumer contained use in an article. 
Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50. 


P 88-972 


Importer. Mitsubishi Yuka America, 
Inc. 

Chemical. (S) 3,3',5,5’- 
tetramethylbiphenyl-4,4’-diol. 

Use/Import. (S) Monomer for: Epoxy, 
polyester resins eng. plastic. Import 
range: 500,000-1,000,000 kg/yr. 

Toxicity Data. Acute oral toxicity: 
LD50 >5,000 MG/KG species(rat). Skin 
irritation: Negligible species(rabbit). 
Mutagenicity: Negative. 


P 88-973 


Importer. DNP (America), Inc. N.Y. 
Home Office. 

Chemical. (G) Carbamic acid, 1,6- 
hexandiylbis-, diethyl ester. 

Use/Import. (G) Binder of pigments of 
thermal transfer film. Import range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 7,003 MG/KG species(rat). 
Mutagenicity: Negative. 


P 88-974 
Manufacturer. The Upjohn Company. 


Chemical. (G) Substituted 
phenanthrene. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 


P 88-975 


Manufacturer. The Upjohn Company. 

Chemical. (G) Substituted 
naphthalene/phenanthrene adduct. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 


P 88-976 


Manufacturer. The Upjohn Company. 

Chemical. (G) Hydrophenanthrone. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 


P 88-977 


Manufacturer. The Upjohn Company. 

Chemical. (G) Naphythy]! keto acid. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 


P 88-978 


Manufacturer. The Upjohn Company. 

Chemical. (G) Naphthaly] substituted 
acid. 

Use/Prodcution. (G) Contained use. 
Prod. range: Confidential. ; 


P 88-979 
Importer. Confidential. 
Chemical. (G) Epoxy acrylate. 
Use/Import. (G) Photo solder resist for 
printed circuit board. Import range: 


‘ Confidential. 


P 88-980 


Manufacturer. Confidential. 

Chemical. (G) Modified polyester. 

Use/Production. (G) Industrial primer 
coating component. Prod. range: 
Confidential. 


P 88-981 


Manufacturer. Confidential. 

Chemical. (G) Modified alkoxy 
polyester amide and modified alicyclic 
amide ester. 

Use/Production. (G) Furniture coating 
component. Prod. range: 12,000 kg/yr. 


P 88-982 


Importer. Goldschmidt Chemical 
Company. 

Chemical. (G) Polyoxyalkylene 
polyester. 

Use/Import. (G) Open, nondispersive 
use. Import range: 50,000 kg/yr. 

Toxicity Data. Acute oral toxicity: 
LD50 >5,310 MG/KG species(rat). 
P 88-983 

Importer. Mitsubishi Chemical 
Industries Amer. Inc. 


Chemical. (G) Substituted crosslinked 
copolymer of alkyl] methacrylate. 
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Use/Import. (G) Anion exchanger. 
Import range: Confidential. 


P 88-984 


Importer. Mitsubishi Chemical 
Industries Amer. Inc. 

Chemical. (G) Substituted crosslinked 
copolymer of alkyl methacrylate. 

Use/Import. (G) Purification material. 
Import range: Confidential. 


P 88-985 


Manufacturer. Confidential. 

Chemical. (G) Halogenated, 
sulfonated phenolic resin. 

Use/Production. (G) Open, 
nondispersive and dispersine use. Prod. 
range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 5 G/MG species (rat). Eye 
irritation: None species (rabbit). 
Mutagenicity: Negative. Skin 
sensitization: Negative species (guinea 
pig). 

P 88-986 


Manufacturer. NL Industries, Inc. 

Chemical. (G) Oxirane/anhydride 
polyester resin. 

Use/Production. {G) Polyester resin, 
open, nondispersive use. Prod. range: 
Confidential. 


P 88-987 


Manufacture. NL Industries, Inc. 

Chemical. (G) Oxirane/anhydride 
Polyester resin, open nondispersive use. 
Prod. range: Confidential. 
P 88-988 

Manufacturer. NL Industries, Inc. 

Chemical. (G) Oxirane/anyhydride 
polyester resin. 

Use/Production. (G) Polyester resin 
open, nondispersive. Prod. range: 
Confidential. 


P 88-989 


Manufacturer. NL Industries, Inc. 

Chemical. (G) Oxirane/anhydride 
polyester resin. 

Use-Production. (G) Open, 
nondispersive polyester resin. Prod. 
range: Confidential. 


P 88-990 


Manufacturer. Adhesive Research, 
Inc. 

Chemical. (G) Oxirane/anhydride 
polyester resin. 

Use/Production. (S) Pressure sensitive 
adhesive base. Prod. range: 15,000 kg/yr. 


P 88-993 


Importer. Goldschmidt Chemical 
Corporation. 

Chemical. (G) Polyester polysiloxane 
copolymer. 

Use/Import. (G) Nondispersive use. 
Import range: 3,000,000 kg/yr. 


Toxicity Data. Acute oral toxicity: 
LD50 >5 KG. Eye irritation: Slight 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-994 


Manufacturer. Lilly Industrial 
Coatings Inc. 

Chemical. (G) Polymer of 
benzenedicarboxylic acid and aliphatic 
diols. 

Use/Production. (G) thermoset resin 
for paint manufacture. Prod. range: 
175,000 kg/yr. 


P 88-995 


Manufacturer. The O'Brien 
Corporation. 

Chemical. (G) Acrylic resin. 

Use/Production. (G) Intermediate for 
coating formulation. Prod. range: 
Confidential. 


P 88-996 


Importer. Confidential. 
Chemical. (G) Ethyl ester of a 
substituted aliphatic acid. 


Use/Import. (G) Highly dispersive use. 


Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Eye 
irritation: Slight species (rabbit). Skin 
irritation: Negligible species (rabbit). 


P 88-997 


Importer. 3M. 

Chemical. (G) Fluorene-containing 
diaromatic diglycidy] ether epoxy resin. 

Use/Import. (G) Matrix resin for fiber 
reinforced composites. Import range: 
Confidential. 


P 88-998 


Importer. 3M. 

Chemical. (G) Fluorene-containing 
diaromatic amine. 

Use/Import. (S) Matrix resin for fiber 
reinforced compositions. Import range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Eye 
irritation: Slight species (rabbit). Skin 
irritation: Negligible species (rabbit). 


P 88-999 


Importer. 3M. 

Chemical. (G) Fluorene-containing 
diaromatic amine. 

Use/Import. (S) Matrix resins 
structural adhesive. Import range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Eye 
irritation: Slight species (rabbit). Skin 
irritation: Negligible species (rabbits). 


P 88-1000 


Manufacturer. Confidential. 
Chemical. (G) Oxirane, 2,2'-({(1- 
methylethylidene)bis(4,1- 
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phenyleneoxymethylene))bis-, polymer 

with 1,3-diisocyan ato methyl benzene. 
Use/Production. (G) Open, 

nondispersive use. Prod. range: 5,000 kg/ 

yr. 

P 88-1001 


Importer. Hoechst Celanese 
Corporation. 

Chemical. (S) Ethylene glycol; 
propylene glycol; ethyl isocyanurate; 
dimethyl terephthalene; acetic acid, zinc 
salt; methylene dianiline; trimellitic 
anhydride. 

Use/Import. (S) Binder for wire 
enamel. Import range: 100,000 kg/ yr. 

Toxicity Data. Acute oral toxicity: 
LD50 100 ML species (human). 


P 88-1002 


Manufacturer. Resinall Corp. 

Chemical. (G) Aromatic, acrylic ester 
polymers with monocarboxylic acids. 

Use/Production. (S) Resin binder for 
printing inks, adhesives. Prod. range: 
1,500,000 kg/yr. 


P 88-1003 


Manufacturer. Hercules Incorporation. 

Chemical. (G) Epoxy resin. 

Use/Production. (S) Manufacture of 
carbon/epoxypregs. Prod. range: 
Confidential. 


P 88-1004 


Manufacturer. Quantum Chemical 
Corp. Emery Division. 

Chemical. (G) Hydroxy-substituted 
polyester. 

Use/Production. (S) Base stock 
lubricant for industrial oils. Prod. range: 
500,000 kg/yr. 

Toxicity Data. Acute ora} toxicity: 
LD50 >5 G/KG species (rat.). Eye 
irritation: None species (rabbit). 


P 88-1005 


Importer. Confidential. 

Chemical. (G) Substituted acetamide. 
. Use/Import. (G) Commercial & 
consumer contained use in an article. 
Import range: Confidential. 


P 88-1006 


Importer. Confidential. 

Chemical. (G) Substituted alkane 
anilide. 

Use/Import. (G) Commercial & 
consumer contained use in an article. 
Import range: Confidential. 


P 88-1007 


Importer. Confidential. 

Chemical. (G} Substituied 
sulfonanilide. 

Use/Import. (G) Commercial & 
consumer contained use in an article. 
Import range: Confidential. 
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P 88-1008 

Importer. Confidential. 

Chemical. (G} Substituted 
alkylbenzene. 

Use/Import. (G} Commercial & 
consumer contained use in an article. 
Import range: Confidential. 


P 88-1010 


Importer. Shin-Estu Silicones of 
America, Inc. 

Chemical. (G) Polyether-modified 
organopolysiloxane. 

Use/Import. (S) Surfactant for 
polyurethane foam release agent. Import 
range: 6,000 kg/yr. 

P 88-1011 


Importer. Shin-Estu Silicones of 
America, Inc. 

Chemical. (G) Polyester-modified 
organopolysiloxane. 

Use/Import. (S) Adhesive promoter 
for organic resin. Import range: 1,000 kg/ 


yr. 
Toxicity Data. Mutagenicity: Positive. 
P 88-1012 


Importer. Shin-Estu Silicones of 
America, Inc. 

Chemical. (S) 2,4,6,-Trimethyl-2,4,6- 
tris(3,3,3-trifluoropropyl)cyclosiloxane; 
dimethylchlorosilane. 

Use/Import. (S) Process oil. Import 
range: 1,200 kg/yr. 


P 88-1013 


Importer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted indolium 
dyestuff. 

Use/Import. (S) Dyestuff for acrylate 
fiber. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 4,000-5,000 MG/KG species (rat). 
Static acute toxicity: Time LC50 96 
HR4.76 MG/L species (zebra fish}. Eye 
irritation: Strong species (rabbit). Skin 
irritation: Moderate species (rabbit). 
P 88-1014 

Importer. Hoechst Celanese 
Corporation. 

— (G) Substituted triazolium 
salt. 


Use/Import. (S) Dyestuff for acrylic 
fibers. Import range: 1,000-2,000 kg/yr. 


P 88-1015 
Importer. Hoechst Celanese 
Corporation. 
Chemical. (G) Azo-substituted 
benzothiazole. 
Use/Import. (S) Dyestuff for acrylic 
bers. Import range: 5,000-1,000 kg/yr. 
P 88-1016 
Importer. Hoechst Celanese 
Corporation. 


Chemical. (G) Substituted 
triphenylmethane dye.. 

Use/Import. (S) Dyestuff for acrylic 
fibers. Import range: 5,000-10,000 kg/yr. 

Toxicity Data. Mutagenicity: negative. 


P 88-1017 


Importer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted cationic 
bisazo dye. 

Use/Import. (S) Dyestuff for acrylic 
fibers. Import range: 10,000-20,000 kg/yr. 

Toxicity Data. Eye irritation: 
Moderate species (rabbit). Skin 
irritation: Slight species (rabbit). 


P 88-1018 


Importer. Hoechst Celanese 
Corporation. 

Chemical. (G) Cationic bisazo dye. 
Use/Import. (S} Dyestuff for acrylic 
fibers. Import range: 5,000-10,000 kg/yr. 
Toxicity Data. Acute oral toxicity: 
LD50 3,660 MG/KG species (rat). Skin 

irritation: Slight species (rabbit). 


P 88-1019 


Importer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted 
indoleninium salt. 

Use/Import. (S) Dyestuff for acrylic 
fibers. Import range: 5,000-10,000 kg/yr. 

Toxicity Data. Mutagenicity: 
Negative. 


P 88-1020 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) 
Polyperfluoroalkylacrylate. 

Use/Production. (G) Oil and water 
repellent. Prod. range: Confidential. 


P 88-1021 
Manufacturer. Hoechst Celanese 


Use/Production. {G) Oil and water 
repellent. Prod. range: 112,000-24,000 kg/ 


yr. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Acute 
dermal toxicity: LD5@ >5 G/KG species 
(rabbit). Eye irritation: None species 
(rabbit}. Skin irritation: Moderate 
species (rabbit). 


P 88-1022 

Importer. Confidential. 

Chemical. (S) Aluminum, oxofethy} 3- 
oxobutanato-O,0). 

Use/Import. (G)} Assistive for polymer 
solution. kmport range: Confidential. 
P 88-1023 


Importer. Confidential. 
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Chemical. (G) Copper phthalocyanine 
derivative. 

Use/Import. (G) Printing ink additive. 
Import range: Confidential. 


P 88-1024 


Importer. Hitachi Chemical Co., 
America Ltd. 

Chemical. (G) Methy! methacrylate 
polymer. 

Use/Import. (G) Printing circuit 
boards. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 881025. 


P 88-1025 


Manufacturer. Confidential. 

Chemical. (G) Alkoxy ahuminum 
ethylacetoacetate. 

Use/Production. (G) Additive for 
polymer solutions. Prod. range: 
Confidential. 


P 88-1026 


Manufacturer. Confidential. 

Chemical. (G) Alkoxy aluminum 
ethylacetoacetate complex. 

Use/Production. (G) Additive for 
polymer solutions. Prod. range: 
Confidential. 

Manufacturer. Confidential. 

Chemical. (G) Polyester of neopenty! 
glycol. 

Use/Production. (S) Basecoat resin. 
Prod. range: 221,000-1,000,000 kg/yr. 


P 88-1028 


Importer. Hitachi Chemical Co., 
America Ltd. 

Chemical. (G} Methy! methacrylate 
polymer. 

Use/Import. (G) Printing circuit 
boards. Import range: Confidential. 


P 88-1029 


Manufacturer. Confidential. 

Chemical. (G) Modified acrylic 
polymer. 

Use/Production. (G) Coating additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species frat). Acute 
dermal toxicity: LD50 >5 G/KG species 
(rabbit). Eye irritation: None species 
(rabbit). Skin irritation: Negligible 
species (rabbit). 

P 88-1030 

Importer. Confidential. 

Chemical. (G) Fiber-reactive yellow 
dye. 

Use/Import. (S) Reactive dye for 
textiles. Import range: Confidential. 


P 88-1031 


Importer. Confidential. 
Chemical. (G) Fiber-reactive violet 
dye. 
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Use/Import. (S) Reactive dye for 
textiles. Import range: Confidential. 


P 88-1032 


Manufacturer. Confidential. 

Chemical. (G) (Nitroaromatic alkyl) 
substituted heterocycle. 

Use/Production. (G). Prod. range: 
26,600-215,000 kg/yr. 


P 88-1033 


Manufacturer. Confidential. 

Chemical. (G) (Nitroaromatic alkyl 
(substituted heterocycle. 

Use/Production. (G) Chemical 
information. Prod. range: 1,800-14,000 
kg/yr. 

Toxicity Data. Acute oral toxicity: 
LD50 >5,000 MG/KG species (rat). 
Acute dermal toxicity: LD50 > 2,000 
MG/KG species (rat). Eye irritation: 
Slight species (rabbit). Skin irritation: 
Slight species (guinea pig). Skin 
sensitization: Positive species (guinea 
pig). 

P 88-1034 


Manufacturer. Confidential. 

Chemical. (G) Chain-extended 
polyisocyanate. 

Use/Production. (G) Adhesive 
component. Prod. range: Confidential. 


P 88-1035 


Importer. Hoechst Celanese 
Corporation. 

Chemical. (G) 
Polyperfluoroalkylacrylate. 

Use/Import. (G) Oil and water 
repellent. Import range: 12,000-24,000 
kg/yr. 
P 88-1036 


Manufacturer. Confidential. 

Chemical. (G) Urethane biuret. 

Use/Production. (S) Automative 
printing primer curing agent. Prod. 
range: 26,000-215,000 kg/yr. 


P 88-1037 


Manufacturer. Confidential 

(G) Alkoxy polyoxyethylene fatty 
ester. 

Use/Production. (S) Surfactant/fiber 


lubricant. Prod. range: Confidential. 
P 88-1038 
Importer. Dsm Rim Nylon Inc. 
Chemical. (G) Polyoxypropylene 


polyoxyethylene block copolymer ester 
acyl caprolactam. 


Use/Import. (S) Plastic parts. Import 
range: Confidential. 


P 88-1039 


Importer. Hoechst Celanese 


Corporation. 
Chemical. (G) Substituted p-cresidine 


sulfonic acid salt. 


Use/Import. (S) Dye intermediate. 
Import range: 23,000-25,000 kg/yr. 


P 88-1040 


Manufacturer. Confidential. 

Chemical. (G) Modified 
polyisocyanate. 

Use/Production. (G) Adhesive 
Component. Prod. range: Confidential. 


P 88-1041 


Manufacturer. Confidential. 

Chemical. (G) Modified 
polyisocyanate. 

Use/Production. (G) Adhesive 
component. Prod. range: Confidential. 


P 88-1042 
Importer. Confidential. 


Chemical. (G) Fiber-reactive blue dye. 


Use/Import. (S) Dye for textiles. 
Import range: Confidential. 


P 88-1043 


Manufacturer. Confidential. 

Chemical. (G) Alkoxylate of an 
organic alcohol. 

Use/Production. (S) Gasoline 
additive. Prod. range: Confidential. 


P 88-1044 


Manufacturer. Confidential. 

Chemical. (G) Alkoxylate of an 
organic alcohol. 

Use/Production. (S) Gasoline 
Additive. Prod. range: Confidential. 


P 88-1045 


Manufacturer. Eastman Kodak 
Company. 

Chemical. (G) Substituted 
nitrophenylalkyl substituted 
thioxotetrazole. 

Use/Production. (G) Contained use. 
Prod. range: 500-3600 kg/yr. 

Toxicity Data. Acute oral toxicity: 
LD50 >5,000 MG/KG species (rat). 
Acute dermal toxicity: LD50 rat species 
(rabbit). Eye irritation: Slight species 
(rabbit). Skin irritation: Slight species 
(rabbit). Skin sensitization: Negative. 


P 88-1046 


Manufacturer. E. I. Du Pont De 
Nemours & CompanyInc. ~ 
Chemical. (S) Copolyester. 


Use/Production. (G) Molding resin. 
Prod. range: Confidential. 


P 88-1047 


Manufacturer. King Industries, Inc. 

Chemical. (G) alkeny] dicarboxylic 
acid monoester, barium salt. 

Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 
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P 88-1048 


Manufacturer. King Industries, Inc. 

Chemical. (G) Alkeny] dicarboxylic 
acid monoester, calcium salt. 

Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-1049 


Manufacturer. King Industries, Inc. 

Chemical. (G) Alkeny] dicarboxylic 
acid monoester, magnesium salt. 

Use/Production. (S) Corrosion in- 
hibitor. Prod. range: Confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-1050 


Manufacturer. King Industries, Inc. 

Chemical. (G) Alkeny] dicarboxylic 
acid monoester, zinc salt. 

Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation; 
Moderate species (rabbit). 


P 88-1051 


Manufacturer. King Industies. Inc. 

Chemical. (G) alkeny] dicarboxylic 
acid monoester, lithium salt. 

Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (Rabbit). 


P 88-1052 


Manufacturer. King Industries, Inc. 

Chemical. (G) Alkeny] dicarboxylic 
acid monoester, barium salt. 

Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-1053 


Manufacturer. King Industries, Inc. 
Chemical. (G) Alkeny] dicarboxylic 
acid monoester, calcium salt. 
Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 
Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: ; 
Moderate species (rabbit). 


P 88-1054 


Manufacturer. King Industries, Inc. 

Chemical. (G) alkenyl] dicarboxylic 
acid monoester, magnesium salt. 

Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 
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Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-1055 


Manufacturer. King Industries, Inc. 

Chemical. (G} Alkeny! dicarboxylic 
acid monoester, zinc salt. 

Use/Production. (S) Corrosion in- 
hibitor. Prod. range: confidential. 

Toxicity Data. Eye irritation: Strong 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-1056 


Manufacturer. King Industries Inc. 
, Chemical. (G) Alkeny! dicarboxylic 
acid monoester, lithium salt. 
Use/Production. (S) Corrosion 
inhibitor. Prod. range: Confidential. 
Toxicity Data. Eye irritation: Strong. 
species (rabbit). Skin irritation: 
Moderate species (rabbit). 


P 88-1057 


Importer. Confidential. 

Chemical. (S) Fluorinated substituted, 
substituted, substituted sulfonamide, 
butyl ester. 

Use/Import. (G) Open, nondispersive. 
Import range: Confidential. 


P 88-1058 


Manufacturer. Confidential. 

Chemical. (G) Benzoic acid; adipic 
acid; isophthalic acid; and 
phoronediamine polyamide. 

Use/Production. (S) Printing ink 
vehicle. Prod. range: 50,000-75,000 kg/yr. 


P 88-1059 


, Manufacturer. Confidential. 
Chemical. (G) Complex-modified 
polyester. 
Use/Praduction. (G) Industrial coating 
component. Prod. range: 200,000-600,000 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) An aromatic polyol. 

Use/Production. (S) Intermediate. 
Prod. range: 1,000—2,000 kg/yr. 


P 88-1061 


_ Manufacturer. Hoechst Celanese 
Corporation. 
Chemical. (G) A quinonediazine 
photosensitizer. 
Use/Production. (G) Photosensitizer. 
Prod. range: Confidential. 


P 88-1062 


» Manufacturer. Hoechst Celanese 
Corporation. 
Chemical. (G) Aromatic sulfonic acid. 
Use/Production. (G) Chemical 
intermediate. Prod. range: 319,290 kg/yr. 


P 88-1063 


Manufacturer. Hoechst Celanese 
Corporation. 


Chemical. (G) Substituted-acetanilide. 


Use/Production. (G) Chemical 
intermediate. Prod. range: 303,000— 
350,900 kg/yr. 


P 88-1064 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G} Aromatic sulfonic acid 
chloride. 

Use/Production. (G) Chemical 
Intermediate. Prod. range: 359,000— 
415,000 kg/yr. 


P 88-1065 


Manufacturer. Hoechst Celanese 
Corporation. 

po (G) Aromatic sulfonic acid 
salt. 

Use/Production. (G)} Chemical 
Intermediate. Prod. range: 380,000- 
440,116 kg/yr. 


P 88-1066 


Manufacturer. Chattem Chemicals. 

Chemical. (G)} Aluminum 
isopropoxide, reaction products with 
benzoic acid and stearic acid. 

Use/Production. (S)} Thickener for 
grease manufacture. Prod. range: 
Confidential. 


P 88-1067 


Manufacturer. Confidential. 

Chemical. (G) Polymer of acrylic acid 
esters, a methacrylic acid ester and 
other vinyl monomers. 

Use/Production. (G) Print binder for 
textile goods. Prod. range: Confidential. 


P 88-1068 


Manufacturer. Confidential. 

Chemical. (G) Fatty acid copolymer. 

Use/Production. {S) Site-limited 
Intermediate. Prod. range: Confidential. 


P 88-1069 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Substituted pyridine. 

Use/Production. (G) Chemical 
intermediate. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 2,000 mg/kg (rat). Eye irritation: 
Strong species (rabbit). Skin irritation: 
Negligible species (rabbit). 


P 88-1070 
Manufacturer. The Dow Chemical 


Company. 
Chemical. (G) Substituted pyridine. 
Use/Production. (G) Chemical 
intermediate. Prod. range: Confidential. 
Toxicity Data. Acute oral toxicity: 
LD50 >2,000 MG/KGRAT. Eye 
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irritation: Strong species (rabbit). Skin 
irritation: Negligible species (rabbit). 


P 88-1071 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Substituted pyridine. 

Use/Production. (S) Chemical 
Intermediate. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 1,000 MG/KGRAT. Eye 
irritation: Strong species (rabbit). Skin 
irritaticn: Negligible species (rabbit). 


P 88-1072 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G} Substituted bis- 
alkenylsuccinimide alkylphenol and an 
aldehyde. 

Use/Production. (S) Lube oil additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species frat). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Slight species 
(rabbit). Skin irritation: Slight species 
(rabbit). 


P 88-1073 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Substituted bis- 
alkenylsuccinimide alkylphenol and an 
aldehyde. 

Use/Production. (S} Lube oil additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Slight species 
(rabbit). Skin irritation: Slight species 
(rabbit). 


P 88-1074 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Substituted bis- 
alkenylsuccinimide alkylphenol and an 
aldehyde. 

Use/Production. (S} Lube oil additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Slight species 
(rabbit). Skin irritation: Slight species 
(rabbit). 


P 88-1075 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Substituted bis- 
alkenylsuccinimide alkylphenol and an 
aldehyde. 

Use/Production. (S} Lube oil additive. 
Prod. range: Confidential. 
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Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Slight species 
(rabbit). Skin irritation: Slight species 
(rabbit). 


P 88-1076 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Substituted bis- 
alkenylsuccinimide alkylphenol and an 
aldehyde. 

Use/Production. (S) Lube oil additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Slight species 
(rabbit). Skin irritation: Slight species 
(rabbit). 


P 88-1077 


Importer. Confidential. 

Chemical. (G) Epoxy resin. 

Use/Import. (G) Epoxy compound for 
coating materials. Import range: 
Confidential. 


P 88-1078 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
benzenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 

P 88-1079 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
benzenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 

P 88-1080 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
benzenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 

P 88-1081 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
benzenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700—100,000 kg/ 
yr. 

P 88-1082 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Tetrasubstituted 
naphthalenedisulfonic acid. 


Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 13,725-100,000 
kg/yr. 

Toxicity Data. Mutagenicity: 
Negative. 


P 88-1083 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Tetrasubstituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 13,725-100,000 
kg/yr. 

Toxicity Data. Mutagenicity: 
Negative. 


P 88-1084 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Tetrasubstituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 13,725-100,000 
kg/yr. 

Toxicity Data. Mutagenicity: 
Negative. 


P 88-1085 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Tetrasubstituted 
benzenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 13,725-100,000 
kg/yr. 

Toxicity Data. Mutagenicity: 
Negative. 


P 88-1086 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Anthraquinone-reactive 
dyestuff. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 6,200-100,000 kg/ 


yr. 
Toxicity Data. Mutagenicity: 
Negative. 


P 88-1087 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Anthraquinone-reactive 
dyestuff. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 6,200-100,000 kg/ 


yr. 
Toxicity Data. Mutagencity: Negative 
P 88-1088 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Anthraquinone-reactive 
dyestuff. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 6,200-100,000 kg/ 
yr. 
Toxicity Data. Mutagencity: Negative. 
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P 88-1089 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Anthraquinone-reactive 
dyestuff. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 6,200-100,000 kg/ 


yr. 
Toxicity Data. Mutagencity: Negative. 
P 88-1090 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 
P 88-1091 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
naphthalendisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 
P 88-1092 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Trisubstituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prob. 7,700-100,000 kg/yr. 


P 88-1092 


Manufacturer. Hoechst Celanese 
Corporation.. 

Chemical. (G) Trisubstituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 
P 88-1093 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical, (G) Trisubstituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 7,700-100,000 kg/ 
yr. 
P 88-1094 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted 
naphthalenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 5,510-100,000 kg/ 
yr. 
P 88-1095 


Manufacturer. Hoechst Celannse 
Corporation. 

Chemical. (G) Substituted 
naphthalenesulfonic acid. 
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Use/Production. (G) Reactive dyestuff 
: for fibers. Prod. range: 5,510-100,000 kg/ 


yr. 
Toxicity Data: Mutagenicity: 
Negative. 


P 88-1096 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted 
naphthalenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 5,510—100,000 kg/ 
. yr. 
Toxicity Data. Mutagenicity: 
Negative. 


P 88-1097 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted 
naphthalenesulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 5,510-100,000 kg/ 
yr. 
Toxicity Data. Mutagenicity: 
Negative. 


’ P 88-1098 


Manufacturer. Hoechst Celanese 
, Corporation. 

Chemical. (G) Substituted 
* naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 

for fibers. Prod. range: 3,500-100,000 kg/ 
yr. 
P 88-1099 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
for fibers. Prod. range: 3,500—100,000 kg/ 
yr. 
P 88-1100 


Manufacturer. Hoechst Celanese 
Corporation. 

Chemical. (G) Substituted 
naphthalenedisulfonic acid. 

Use/Production. (G) Reactive dyestuff 
' for fibers. Prod. range: 3,500-100,000 kg/ 
yr. 
P 88-1101 


Importer. Confidential. 

Chemical. (G) Reaction product 
between imidazole and phenoxy resin. 

Use/Import. (G) Epoxy hardener. 
Import range: Confidential. 


P 88-1102 


Manufacturer. E.1. du Pont de 
Nemours & Co., Inc. 

Chemical. (G) Fluoroalky] aromatic 
chloramine. 

Use/Production. (G) Productive 
’ intermediator. Prod. range: Confidential. 


s 


P 88-1103 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Phosphorodithioic acid, 
mixed O, O-bis(mixed C3,C8 aliphatic 
esters, zinc salts). 

Use/Production. (S) Oil additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 2.5 G/KG species (rabbit). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Strong species 
(rabbit). Skin irritation: Strong species 
(rabbit). 


P 88-1104 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Phosphorodithioic acid, 
mixed O,O-bis(mixed C3-c8aliphatic 
esters, zinc salts). 

Use/Production. (S) Oil additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 2.5 G/KG species (rabbit). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: Strong species 
(rabbit). Skin irritation: Strong species 
(rabbit). 


P 88-1105 cS 


Manufacturer. Texaco Chemical 
Company. 

Chemical. (G) Amine monomer 
grafted ethylene-propylene copolymer. 

Use/Production. (S) Viscosity index 
improve. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Acute 
dermal toxicity: LD50 >3 G/KG species 
(rabbit). Eye irritation: None species 
(rabbit). 


P 88-1106 


Importer. Confidential. 

Chemical. (G) Fiber-reactive yellow 
dye. 
Use/Import. (S) Reactive dye for 
textiles. Import range: Confidential. 


P 88-1107 


Importer. Confidential. 

Chemical. (G) Vinyl polymer. 

Use/Import. (S) Binder for resin. 
Import range: Confidential. 


P 88-108 


Manufacturer. Confidential. 

Chemical. (G) Alcohols, C16-12, 
ethoxylated, reaction product with 
maleic anhydride. 

Use/Production. (G) Plastic additive. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 2,600-2,800 MG/KG species (rat). 
Eye irritation: Strong species (rabbit). 
Skin irritation: Slight species (rabbit). 


P 88-1109 


Importer. Confidential. 

Chemical. (G) Acrylated polymer. 

Use/Import. (G) Acrylated polymer 
for inks. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 >5 G/KG species (rat). Eye 
irritation: Slight species (rabbit). Skin 
irritation: Slight species (rabbit). 
Mutagenicity: Negative. Skin 
sensitization: Positive species (guinea 
pig). 
P 88-1110 


Manufacturer. Chattem Chemicals. 

Chemical. (G) Cobalt aluminum 
organometallic compound. 

Use/Production. (S) Drier in coatings. 
Prod. range: Confidential. 


P 88-1112 


Importer. Confidential. 
Chemical. (G) Fiber-reactive yellow 


ye. 
Use/Import. (S) Reactive dye for 
textiles. Import range: Confidential. 


P 88-1113 


Importer. Confidential. 

Chemical. (S) Carboxylated epoxy 
novolak acrylic acid. 

Use/Import. (S) Curable polymer. 
Import range: Confidential. 


P 88-1114 


Importer. Cray Valley Products. 

Chemical. (G) Carboxylated epoxy 
novolak acrylic acid. 

Use/Import. (S) Curable polymer. 
Import range: 6,250-31,250 kg/yr. 


P 88-1115 


Manufacturer. Biotechnica 
Agriculture, Inc. 

Microorganism: (G) Genetically 
engineered microorganism, Host strain: 
Rhizobium meliloti strain SU47 from the 
Rothamsted Experiment Station 
collection; Introduced genes: 
Transposon Tn5 encoding kanamycin 
resistance and others from Klebsiella 
pneumoniae. 

Use/Production. (G) A small-scale 
field trial to test the competitive ability 
of the engineered strain and evaluate 
nodule occupancy. Production range: 
8X10? cells per year (0.016 kg/yr). 

Test data: A mutant strain of the host 
strain was used in greenhouse 
experiments; no detrimental effects 
were observed on alfalfa, peas, 
tendergreen beans, soybeans, clover, 
corn or ryegrass; No nodules formed on 
peas, tendergreen beans, soybeans or 
clover. 

Exposure: Human: Production and 
field application, maximum of 6 people. 
Environmental: Persistence and survival 
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in soil: Initial greenhouse tests indicate 
only a small reduction in cell number 
over a 4 week period. 

Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: air and water. 

Small-scale field trial: 8X10*** cells 
will be applied in an aqueous 
suspension to the soil in a single 
application immediately after planting 
the alfalfa seeds. The treated area of the 
field plot is 0.34 acres over a total test 
site area of 1.5 acres. The field test 
experiment will be conducted in a 75 
acre field at BioTechnica’s Chippewa 
Agricultural Station near Arkansaw, in 
Pepin County, Wisconsin. Method of 
Disposal: Publicly Owned Treatment 
Works (POTW), soil and possible 
groundwater release at the field site. 


P 88-1116 


Manufacturer. BioTechnica 
Agriculture, Inc. 

Microorgranism: (G) Genetically 
engineered mirooroganism Host strain: 
Rhizobium meliloti strain SU47 from the 
Rothamsted Experiment Station 
collection; Introduced genes: “Omega 
fragment” encoding streptomycin 
resistance from Sa/monella flexneri and 
sequences containing terminators from 
Escherichia coli. 

Use/Production. (G) Two small-scale 
field trials: (1) To test the competitive 
ability of the engineered strain and 
evaluate nodule occupancy; (2) to 
compare different methods of applying 
Rhizobia to alfalfa seeds. Production 
range: 8X10! cells per year (0.016 kg/ 
yr). 
Test data: A mutant strain of the host 
strain was used in greenhouse 
experiments: no detrimental effects 
were observed on alfalfa, peas, 
tendergreen beans, soybeans, clover, 
corn or ryegrass; No nodules formed on 
peas, tendergreen beans, soybeans or 
clover. 

Exposure: Human: Production and 
field application, maximum of 6 people. 
Environmental: Persistence and survival 
in soil: Initial greenhouse tests indicate 
a 99% reduction in cell number after 4 
weeks. 

Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: air and water. 

Small-scale field trial: 8X101* cells 
will be applied by aqueous suspension 
or direct application to the alfalfa seed. 
The treated area of the field plot is 0.68 
acres over a total test site area of less 
than 5 acres. The field test experiment 
will be conducted in a 75 acre field at 
BioTechnica’s Chippewa Agricultural 
Station near Arkansaw, in Pepin 
County, Wisconsin. Method of Disposal: 
Publicly Owned Treatment Works 


(POTW), soil and possible groundwater 
release at the field site. 
P 68-1117 

Microorganism: (G) Genetically 
engineered microorganism, Host strain: 
Rhizobium meliloti isolated from 
Chippewa station in Pepin County 
Wisconsin; Introduced genes: 
Transposon Tn5 encoding kanamycin 
resistance and others from Klebsiella 
pneumoniae. 

Use/Production. (G) Two small-scale 
field trials: (1) to test the competitive 
ability of the engineered strain and 
evaluate nodule occupancy; (2) to 
compare different methods of applying 
Rhizobia to alfalfa seeds. Production 
range: 8X10" cells per year (0.016 kg/ 


yt). 

Exposure: Human: Production and 
field application, maximum of 6 people. 

Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: air and water. 

Small-scale field trial: 8X101** cells 
will be applied by aqueous suspension 
or direct application to the alfalfa seed. 
The treated area of the field plot is 0.68 
acres over a total test site area of less 
than 5 acres. The field test experiment 
will be conducted in a 75 acre field at 
BioTechnica’s Chippewa Agricultural 
Station near Arkansaw, in Pepin 
County, Wisconsin. Method of Disposal: 
Publicly Owned Treatment Works 
(POTW), soil and possible groundwater 
release at the field site. 


P 88-1118 


Manfuacturer. BioTechnica 
Agriculture, Inc. 

Microorganism: (G) Genetically 
engineered microorganism, Host strain: 
Rhizobium meliloti isolated from 
Chippewa station in Pepin County 
Wisconsin; Introduced genes: “Omega 
fragment” encoding streptomycin 
resistance from Salmonella flexneri and 
sequence containing terminators from 
Escherichia coli. 

Use/Production. (G) A small-scale 
field trial to test the competitive ability 
of the engineered strain and evaluate 
nodule occupancy. Production range: 
8X10! cells per year (0.016 kg/yr). 

Exposure: Human: Production and 
field application, maximum of 6 people. 

Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: air and water. 
Small-scale field trial: 8X10'** cells will 
be applied in an aqueous suspension to 
the soil in a single application 
immediately after planting the alfalfa 
seeds. The treated area of the field plot 
is 0.34 acres over a total test site area of 
1.5 acres. The field test experiment will 
be conducted in a 75 acre field at 
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BioTechnica's Chippewa Agricutural 
Station near Arkansaw, in Pepin 
County, Wisconsin. Method of Disposal: 
Publicly Owned Treatment Works 
(POTW), soil and possible groundwater 
release at the field site. 


P 88-1119 


Manufacturer. BioTechnica 
Agriculture, Inc. 

Microorganism: (G) Genetically 
engineered microorganism, Host strain: 
Rhizobium meliloti isolated from Powell 
Butte, Oregon; Introduced genes: 
“Omega fragment” encoding 
streptomycin resistance from 
Salmonella flexneri and sequences 
— terminators from Escherichia 
coli. 

Use/Production. (G) A small-scale 
field trial to test the competitive ability 
of the engineered strain and evaluate 
nodule occupancy. Production range: 
4X10"* cells per year (0.008 kg/yr). 

Exposure: Human: Production and 
field application, maximum of 6 people. 

Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: air and water. 

Small-scale field trial: 4X10 +** cells 
will be applied in an aqueous 
suspension to the soil in a single 
application immediately after planting 
the alfalfa seeds. The treated area of the 
field plot is 0.34 acres over a total test 
site area of 1.5 acres. The field test 
experiment will be conducted in a 75 
acre field at BioTechnica’s Chippewa 
Agricultural Station near Arkansaw, in 
Pepin County, Wisconsin. Method of 
Disposal: Publicly Owned Treatment 
Works (POTW), soil and possible 
groundwater release at the field site. 


P 88-1120 


Manufacturer. BioTechnica 
Agriculture, Inc. 

Microorganism: (G) Genetrically 
engineered microorganism, Host strain: 
Rhizobium meliloti (strain 445) isolated 
from soil and California; Introduced 
genes: “Omega fragment” encoding 
streptomycin resistance from 
Salmonella flexneri and sequences 
— terminators from Escherichia 
coli. 

Use/Production. (G) A small-scale 
field trial to test the competitive ability 
of the engineered strain and evaluate 
nodule occupancy. Production range: 
4X10 !3 cells per year (0.008 kg/yr). 

Exposure: Human: Production and 
field application, maximum of 6 people. 

Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: Air and water. 
Small-scale field trial: 4X10 4° cells 
will be applied in an aqueous 
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suspension to the soil in a single 
application immediately after planting 
the alfalfa seeds. The treated area of the 
field plot is 0.34 acres over a total test 
site area of 1.5 acres. The field test 
experiment will be conducted in a 75 
acre field at BioTechnica’s Chippewa 

: Agricultural Station near Arkansaw, in 
Pepin County, Wisconsin. Method of 
Disposal: Publicly Owned Treatment 
Works (POTW), soil and possible 
groundwater release at the field site. 


 P 88-1121 


Manufacturer. BioTechnica 
Agriculture, Inc. 

Microorganism: (G) Genetically 
engineered microorganism, Host strain: 
Rhizobium meliloti (Nitragin strain 
102F65); Introduced genes: “Omega 
fragment” encoding streptomycin 
resistance from Sa/monella flexneri and 
sequences containing terminators from 
Escherichia coli. 

Use/Production. (G) A small-scale 
field trial to test the competitive ability 
of the engineered strain and evaluate 
nodule occupancy. Production range: 
4X10 '3 cells per year (0.008 kg/yr). 

Exposure: Human: Production and 
field application, maximum of 6 people. 

Environmental Release: Production 
. and processing: Culture sterilized before 
disposal Media release: Air and water. 

Small-scale field trial: 4X10 13° cells 
will be applied in an aqueous 
suspension to the soil in a single 
application immediately after planting 
the alfalfa seeds. The treated area of the 
field plot is 0.34 acres over a total test 
site area of 1.5 acres. The field test 
' experiment will be conducted in a 75 
’ acre field at BioTechnica’s Chippewa 
- Agricultural Station near Arkansaw, in 
Pepin County, Wisconsin. Method of 
Disposal: Publicly Owned Treatment 
Work (POTW), soil and possible 
groundwater release at the field site. 


P 88-1122 


Manufacturer. BioTechnica 
Agriculture, Inc. 

Microorganism: (G) Genetrically 
engineered microorganism, Host strain: 
Rhizobium meliloti (Nitragin strain 
102F 28); Introduced genes: “Omega 
fragment” encoding streptomycin 
resistance from Sa/monella flexneri and 
sequences containing terminators from 
Escherichia coli. 

Use/Production. (G) A small-scale 
field trial to test the competitive ability 
of the engineered strain and evaluate 
' nodule occupancy. Production range: 

4X10 !% cells per year (0.008 kg/yr). 

’ Exposure: Human: Production and 
field application, maximum of 6 people. 


Environmental Release: Production 
and processing: Culture sterilized before 
disposal. Media release: Air and water. 

Small-scale field trial: 4X10 13% cells 
will be applied in an aqueous 
suspension to the soil in a single 
application immediately afer planting 
the alfalfa seeds. The treated area of the 
field plot is 0.34 acres over a total test 
site area of 1.5 acres. The field test 
experiment will be conducted in a 75 
acre field at BioTechnica’s Chippewa 
Agricultural Station near Arkansaw, in 
Pepin County, Wisconsin. . 

Method of Disposal: Publicly Owned 
Treatment Works (POTW), soil and 
possible groundwater release at the field 
site. 

Date: April 21, 1988. 

Steve Newburg-Rinn, 

Acting Chief, Public Data Branch, Information 
Management Division, Office of Toxic 
Substances. 

[FR Doc. 88-9233 Filed 4-26-88; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Advisory Committee on Advanced 
Television Service Steering 
Committee; Meeting. 


A meeting of the Steering Committee’ 
of the Advisory Committee on 
Advanced Television Service will be 
held on May 11, 1988, at 2:00 p.m,. in the 
Commission Meeting Room (Room 856) 
at 1919 M Street, NW., Washington, DC. 

The agenda for the meeting will 
consist of: 

1. Approval of minutes of first meeting 

2. Progress reports by Subcommittee 
chairman 

3. Discussion of draft interim report 

4. Report on funding guidelines 

5. Anticipated schedule for future work 

6. Other business 

7. Date and location of next Steering 

Committee meeting 
8. Adjourment 

All interested persons are invited to 
attend. Those interested also may 
submit written statements at the 
meeting. Oral statements and discussion 
will by permitted under the direction of 
the Committee Chairman. 

This meeting has been scheduled on 
less than 15 days prior notices in the 
Federal Register because of the critical 
importance of committee consideration 
of funding guidelines, the need to 
discuss the draft interim report prior to 
its submission to the parent Advisory 
Cunuuittee, and the inability to schedule 
this meeting at an earlier date. 
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Any questions regarding this meeting 
should be directed to William Hassinger 
at (202) 632-6460 or David Siddall at 
(202) 632-7792. 

Federal Communications Commission. 
H. Walker Feaster, III, 

Acting Secretary. 

[FR Doc. 88-9390 Filed 4-26-88; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-709; FHLBB No. 4725] 


Hamilton-Reliance Savings 
Association, Norristown, PA; Final 
Action Approval of Conversion 
Application 


Date: April 21, 1988. 


Notice is hereby given that on April 
21, 1988, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation, pursuant to Title IV of the 
National Housing Act, as amended (12 
U.S.C. 1724 et seq.) approved the 
application of Hamilton-Reliance 
Savings Association, Norristown, 


Pennsylvania (‘“Hamilton-Reliance”), for 
- permission to convert from the mutual to 


the stock form of organization in 
connection with the acquisition of 
Hamilton-Reliance by Central 
Pennsylvania Finance Corporation, 
Shamokin, Pennsylvania (“CPFC”), by 
merging Hamilton-Reliance with and 
into CPFC’s wholly-owned subsidiary, 
Central Pennsylvania Savings 
Association, Shamokin, Pennsylvania 
(“Central Savings”). Copies of the 
application are available for inspection 
at the Office of the Secretariat at the 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent at 
the Federal Home Loan Bank of 
Pittsburgh, One Riverfront Center, 
Twenty Stanwix Street, Pittsburgh, 
Pennsylvania 15222-4893. 

By the Federal Home Loan Bank Board 
John M. Buckley, Jr., 
Secretary. 
[FR Doc. 88-9291 Filed 4-26-88; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


The Bank of Montreal, Toronto, 
Canada; Application To Engage in 
Various Securities Activities; 
Correction 


This notice corrects a previous 
Federal Register notice (FR Doc. 88- 
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8251) published at page 12594 of the 
issue for Friday, April 15, 1988. 

The entry for The Bank of Montreal is 
revised to read as follows: 

1. The Bank of Montreal, Toronto, 
Canada; to serve through Nesbitt 
Thomson Securities, Inc., New York, 
New York, as investment adviser (as 
defined in section 2(a)(20) of the 
Investment Company Act of 1940, 15 
U.S.C. 80a-2(a)(20)), to an investment 
company registered under that act, 
including sponsoring, organizing, and 
managing a closed-end investment 
company pursuant to § 225.25(b)(4)(ii) of 
the Board's Regulation Y. 

Comments on this application must be 
received by May 11, 1988: 

Board of Governors of the Federal Reserve 
System, Aprii 20, 1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-9180 Filed 4-26-88; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Law Enforcement at the National 
institutes of Heath Federal Enclave; 
Delegation of Authority 


Notice is hereby given that pursuant 
to the authority vested in me by the 
Acting Administrator, General Services 
Administration (GSA), on April 4, 1988, 
which is vested in the Administrator, 
GSA, by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, and the Act of 
June 1, 1948, as amended (40 U.S.C. 318- 
318d), I hereby delegate to the Assistant 
Secretary of Health, with authority to 
redelegate to the Director, National 
Institutes of Health, authority to utilize, 
with their consent, the facilities and 
services of any State or local law 
enforcement agency to-.enforce laws and 
preserve the peace on the Department's 
property in Montgomery County, 
Maryland, known generally as the 
National Institutes of Health, over which 
the United States has acquired exclusive 
jurisdiction under the Act of March 31, 
1953, Chapter 158 (1953 Maryland Laws 
311). 

This authority is subject to the 
following conditions: 
¢ This authority shall be exercised in 

accordance with the limitations and 

requirements of the above-cited Acts. 
¢ This delegation supplements and is in 
addition to the Delegation of 

Authority issued to the Secretary of 

Health, Education, and Welfare 

(Federal Property Management 


Regulations, Temporary Regulation D- 
8), dated January 9, 1968 (33 FR 604). 
The authority granted herein shall be 
exercised in accordance with the 
requirements and limitations of the 
Federal Property and Administrative 
Services Act and other applicable 
statutes and regulations, including the 
General Services Administration 
Acquisition Regulation, as amended, 
as well as the Competition in 
Contracting Act. 

This delegation is effective 
immediately. In addition, I hereby ratify 
and affirm any actions taken by you, 
which, in effect, involved the exercise of 
this authority prior to the effective date 
of this delegation. 


Date: April 20, 1988. 
Otis R. Bowen, 
Secretary. 
[FR Doc. 88-9255 Filed 4-26-88; 8:45 am] 
BILLING CODE 4140-01-M 


Centers for Disease Control 


Cooperative Agreement With 
Massachusetts Department of Public 
Health/Massachusetts Health 
Research Institute; Availability of 
Funds for Fiscal Year 1988 


Introduction 


The Centers for Disease Control 
(CDC) announces the availability of 
funds in Fiscal Year 1988 for a 
cooperative agreement with the 
Massachusetts Department of Public 
Health/Massachusetts Health Research 
Institute, Inc. (MDPH/MHRI) to study 
the effects of environmental exposures 
on reproductive outcomes in Woburn, 
Massachusetts. Assistance will be 
provided only to MDPH/MHRI in 
support of this project. No other 
applications are solicited or will be 
accepted. 


Authority 


This program is authorized under 
section 301 of the Public Health Service 
Act. The Catalog of Federal Domestic 
Assistance number is 13.283. 


Background 


In 1979 an 800 acre hazardous waste 
site was discovered in Woburn, 
Massachusetts. Environmental sampling 
showed high levels of arsenic lead, and 
other heavy metals on the site. In 
addition, high levels of several organic 
solvents were found in two nearby 
drinking water wells and the wells were 
closed. 

Because of concern of Woburn 
residents about childhood leukemia 
cases in the area, MDPH and the 
Centers for Disease Control (CDC) 
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investigated the problem. The incidence 
of childhood leukemia in East Woburn 
was found to be significantly elevated. 

In 1984, Harvard University 
researchers reported a positive 
association between the availability of 
water from the contaminated wells and 
leukemia and certain adverse 
reproductive outcomes. They 
recommended that a health surveillance 
system to monitor the rates of 
reproductive and childhood disorders in 
the Woburn community be implemented. 

Further study by MDPH in 1984 
revealed that the incidence of childhood 
leukemia had remained elevated since 
the closure of the wells and the excess 
was no longer confined to East Woburn. 

Through a cooperative agreement with 
CDC, MDPH convened a panel of 
outside experts in February 1985 to 
review available health and 
environmental information on Woburn. 
Following its deliberations, the advisory 
panel made recommendations tha 
included: 

¢ Surveillance for reproductive 
outcomes; and 

¢ Further studies of the environment. 

In concurrence with these 
recommendations this cooperative 
agreement will conduct epidemiologic 
and environmental studies with the 
following goals: 

¢ To investigate the rates of selected 
reproductive outcomes occurring 
between 1969 and 1987, both within 
Woburn and in comparison 
communities; 

¢ To compare rates of selected 
adverse reproductive outcomes in 
Woburn with rates in other 
Massachusetts communities, in births 
occurring after January 1, 1988; and 

* To collect additional environmental 
data that will be linked to the adverse 
reproductive outcomes being studied. 

These investigations address basic 
issues of utmost importance to the 
community. That is, the investigations 
should determine whether Woburn 
residents exposed to the contaminated 
water experienced elevated rates of 
selected adverse reproductive outcomes 
and whether Woburn residents currently 
are experiencing rates of adverse 
reproductive outcomes that differ from 
comparable communities. 


Reasons for Proposing the State of 
Massachusetts Department of Public 
Health/Massachusetts Health Research 
Institute as the Recipient of This 
Cooperative Agreement 


Recipient activities will be carried out 
by the Massachusetts Department of 
Public Health and the Massachusetts 
Health Research Institute, Inc. 
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MDPH will be responsible for the 
overall scientific, programmatic and 
technical direction of the investigations. 
MHRI will be responsible for the 
administrative and fiscal tasks 
associated with the project. 

This cooperative agreement will be 
awarded to MDPH/MHRI for the 
following reasons: 

A. Massachusetts Department of 
Public Health has the ultimate 
responsibility for protecting the public 
health in the State of Massachusetts. 
Therefore, it has a vested interest in 
assessing the impact of the environment 
on the health of children in Woburn. The 
MDPH is interested in participating and 
has approached CDC about assistance 
and support to undertake this project. 

B. The Department of Public Health 
has unique access to vital records and 
the population statistics data which are 
important components of the proposed 
project. 

C. The Department of Public Health 
has ongoing working relationships with 
the Woburn community, numerous local 
health care providers, an extensive 
medical community, and schools of 
public health who will most likely be 
involved with the project. 

D. The Department of Public Health 
has qualified personnel experienced in 
environmental health and in conducting 
epidemiologic investigations. 


Availability of Funds 


Approximately $590,000 will be 
available in Fiscal Year 1988 to fund this 
cooperative agreement. It is expected 
that the agreement will begin on or 
about August 7, 1988, and depending 
upon fund availability, will be funded 
for the second year of a 3-year project 
period. Funding for the third year is 
dependent on findings from the first 2 
years of the project. 


Other Submissions and Review 
Requirements 

Applications are not subject to review 
as governed by Executive Order 12372, 
Intergovernmental Review of Federal 
Programs. 


Information 


Information may be obtained from 
Karen Reeves, Grants Management 
Specialist, Grants Management Branch, 
Procurement and Grants Office, Centers 
for Disease Control, 255 E. Paces Ferry 
Road NE., Atlanta, GA 30305, telephone 
(404) 842-6575. Technical assistance 
may be obtained from Lowell Sever, 
Ph.D., Project Officer, Division of Birth 
Defects and Developmental Disabilities, 
Center for Environmental Health and 
Injury Control, Centers for Disease 
Control, MS F -37, 1600 Clifton Road, 


Atlanta, GA 30333, telephone (404) 488- 
4706. 


Dated: April 21, 1988. 
Robert L. Foster, 
Acting Director, Office of Program Support, 
Centers for Disease Control. 
[FR Doc. 88-9237 Filed 4-26-88; 8:45 am] 
BILLING CODE 4160-18-M 


Public Health Service 


Administrator, Agency for Toxic 
Substances and Disease Registry; 
Delegation of Authority 


Notice is hereby given that in 
furtherance of the delegation of 
authority of April 7, 1988 (53 FR 12992) 
by the Secretary of Health and Human 
Services to the Assistant Secretary for 
Health, the Assistant Secretary for 
Health has delegated to the 
Administrator, Agency for Toxic 
Substances and Disease Registry, with 
authority to redelegate, the following 
authorities under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et. seg.), as amended by 
the Superfund Amendments and 
Reauthorization Act of 1986, and as 
amended hereafter, insofar as they 
pertain to the functions assigned to the 
Agency for Toxic Substances and 
Disease Registry: 

Sections 104({b){1) [first sentence], 104({c), 
104(d), 104(e), [with the exception of 
104(e)(7)(C)], 104(f), 104(g), 104(h), 104(i)(11), 
104(j), 113(k) [with the exception of 113(k)(2)]. 
The exercise of authority under section 104(h) 
shall be subject to the appreval of the 
Administrator of the Office of Federal 
Procurement Policy. 


This delegation excludes the authority to 


promulgate regulations and to submit reports 
to the Congress. 


In addition, I hereby ratify any actions 
taken by the Administrator, Agency for 
Toxic Substances and Disease Registry, 
and subordinates which involved the 
exercise of the authorities delegated 
herein prior to the effective date of 
delegation. 

This delegation to the Administrator, 
Agency for Toxic Substances and 
Disease Registry, became effective on 
April 19, 1988. 

Date: April 19, 1988. 

Robert E. Windom, 
Assistant Secretary for Health. 


[FR Doc. 88-9224 Filed 4-26-88; 8:45 am] 
BILLING CODE 4160-70-M 
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National Institutes of Health; Law 
Enforcement at the National institutes 
of Health, Bethesda, MD; Delegation of 
Authority 


Notice is herby given that pursuant to 
the delegation of authority from the 
Acting Administrator, General Services 
Administration of April 4, 1988 and the 
delegation of authority from the 
Secretary of Health and Human Services 
to the Assistant Secretary for Health, I 
have delegated to the Director, Office of 
Management, for redelegation to the 
Director, National Institutes of Health, 
the authority to utilize, with their 
consent, the facilities and services of 
any State or local law enforcement 
agency to enforce laws and preserve the 
peace on the Department's property in 
Montgomery County, Maryland, known 
generally as the National Institutes of 
Health, over which the United States 
has acquired exclusive jurisdiction 
under the Act of March 31, 1953, Chapter 
158 (1953 Maryland Laws 311). 

This authority may be redelegated 
and shall be exercised in accordance 
with the limitations and requirements of 
the above-cited Act, as well as other 
applicable statutes and regulations, 
including the Federal Property and 
Administrative Services Act, as 
amended, the General Services 
Administration Acquisition Regulation, 
as amended, and the Competition in 
Contracting Act. 

This delegation supplements and is in 
addition to the delegation of authority 
issued to the Secretary of Health, 
Education, and Welfare (Federal 
Property Management Regulations, 
Temporary Regulation D-8), dated 
January 9, 1968, (33 FR 604). 

The delegation of authority to the 
Director, National Institutes of Health 
from the Assistant Secretary for 
Administration, dated June 13, 1968, to 
assist in controlling violations of law at 
the National Institutes of Health, is 
unaffected by this delegation. 

This delegation of authority became 
effective on April 20, 1988. 

April 20, 1988. 

Robert E. Windom, 

Assistant Secretary for Health. 

[FR Doc. 88-9256 Filed 4-26-88; 8:45 am] 
BILLING CODE 4140-01-M 


Privacy Act of 1974; New System of 
Records 
AGENCY: Public Health Services, HHS. 


ACTION: Notification of a New System of 
Records. 
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SUMMARY: In accordance with the 
requirements of the Pricacy Act, the 
Public Health Service (PHS) is 
publishing notice of a proposal to 
establish a new system of records, 09- 
30-0050, “Clinical Research: Patient 
Medical Records, HHS/ADAMHA/ 
NIMH.” We are also proposing routine 
uses for this new system. 

DATES: PHS invites interested parties to 
submit comments on the proposal 
routine uses on or before May 27, 1988. 
PHS has sent a Report of a New System 
to the Congress and to the Office of 
Management and Budget (OMB) on 
April 19, 1988. The system of records 
will be effective June 27, 1988, unless 
PHS receives comments which would 
result in a contrary determination. 
ADDRESS: Please submit comments to: 
Privacy Act Officer, Alcohol, Drug 
Abuse, and Mental Health 
Administration, Room 6-102, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. 

Comments received will be available 
for inspection at this same address from 
8:30 a.m., to 4 p.m., Monday through 
Friday.. 

FOR FURTHER INFORMATION CONTACT: 
Clinical Director, William A. White 
Research Program, Division of 
Intramural Research Programs, National 
Institute of Mental Health, Saint 
Elizabeths Hospital, Room 565, William 
A. White Building, 2700 Martin Luther 
King, Jr., Avenue SE., Washington, DC 
20032, (202) 373-6200. 

The number listed above is not toll 
free. 

SUPPLEMENTARY INFORMATION: The 
Alcohol, Drug Abuse, and Mental Health 
Administration (ADAMHA) proposes to 
establish a new system of records: 09- 
30-0051, “Clinical Records: Patient 
Medical Records, HHS/ADAMHA/ 
NIMH.” Records in this system were 
formerly covered nder a system of 
records for Saint Elizabeths Hospital, 
09-30-0028, Saint Elizabeths Hospital 
General Medical/Clinical Records 
System and Related Indexes, HHS/ 
ADAMHA/NIMH. In the transfer of the 
Hospital to the District of Columbia, the 
clinical staff who provided support to 
the William A. White Research Program, 
Division of Intramural Research 
Programs, National Institute of Mental 
Health, were transferred from the 
Hospital to the Division of Intramural 
Research Programs, and this system 
notice transfers the records of that 
program. These records provide a 
continuous history of the treatment 
afforded individual patients in the 
Wiliam A. White Research Program, and 
they provide a data base for the clinical 
research conducted by the program. 


Records are retrievable by unit number 
and patient name, and are stored in file 
folders and/or microfiche, and on 
computer tapes. Files are stored in 
locked file cabinets or locked rooms. 
Access to records is strictly controlled 
by the system manager. Records may be 
removed only by system personnel 
following receipt of a request signed by 
an authorized user. Access to 
computerized records is controlled by 
the use of security codes known only to 
the authorized user. Codes are user- and 
function-specific. Contractor compliance 
is assured through inclusion of Privacy 
Act requirements in contract clauses, 
and through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. Computerized records 
will be maintained in accordance with 
Party 6, “ADP System Security,” in the 
HHS Information Resource Management 
Manual. The routine uses proposed for 
this system are compatible with the 
stated purposes of the system. A routine 
use permits disclosure to a 
congressional ofice to allow subject 
individuals to obtain assistance from 
their representatives in Congress should 
they so desire. A second routine use 
permits social work staff to give 
pertinent information to community 
agencies to assist patients or their 
families. A third permits disclosure to 
referring physicians to provide for 
continuing patient care after discharge. 
A fourth permits disclosure of 
information regarding diagnostic 
problems or that having unusual 
scientific value to appropriate medical 
research organizations or to consultants 
in connection with treatment of the 
patient or in order to accomplish the - 
research purposes of this system. A fifth 
routine use proposes disclosure to 


representatives of the Joint Commission ° 


on Accreditation of Hospitals 
conducting inspections. A sixth 
proposes disclosure to report certain 
infectious diseases, as required by law. 
A seventh permits disclosure to tumor 
registries for maintenance of health 
statistics. An eighth routine use permits 
disclosure to contractors to accomplish 
transcribing, updating, copying, or 
otherwise refining records. Any 
contractor receiving such records will be 
required to comply with the Privacy Act. 
A ninth routine use proposes disclosing 
information to the Department of Justice 
in the event of litigation. 

This system notice is written in the 
present, rather than the future tense, in 
order to avoid the unnecessary 
expenditure of public funds to republish 
the notice after it becomes effective. 
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Dated: April 20, 1988. 
Wilford J. Forbush, 
Deputy Assistant Secretary for Health 
Operations and Director, Office of 
Management. 


09-30-0050 


SYSTEM NAME: 


Clinical Research: Patient Medical 
Records, HHS/ADAMHA-NIMH 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Saint Elizabeths Hospital, Building 
No. 93, William A. White Building, Room 
144, 2700 Martin Luther King, Jr., Avenue 
SE., Washington, D.C. 20032, and at 
private organizations under contract. A 
list of specific sites is available from the 
System Manager. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Registered clinical research patients 
and same individuals not registered as 
patients but seen for diagnostic tests. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Inpatient and outpatient medical/ 
clinical records. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The Public Health Service Act, 
Section 301 (42 U.S.C. 241), “Research 
and Investigation,” and Section 321 (42 
U.S.C. 248), “Hospital.” 


PURPOSES: 

(1) To provide a continuous history of 
the treatment afforded individual 
patients in the National Institute of 
Mental Health Clinical Research 
Program at the William A. White 
Building. 

(2) To provide a data base for the 
clinical research conducted at the 
William A. White Research program. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USE: 

1. Disclosure may be made to a 
congressional office from the record of 
an individual in response to a verified 
inquiry from the congressional office 
made at the written request of that 
individual. 

2. Social work staff may give pertinent 
information to community agencies to 
assist patients or their families. 

3. Referring physicians receive 
medical information for continuing 
patient care after discharge. 

4. Information regarding diagnostic 
problems, or having unusual scientific 
value may be disclosed to appropriate 
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medical research organizations or 
consultants in connection with 
treatment of patient or in order to 
accomplish the research purposes of this 
system. For example, tissue specimens 
may be sent to the Armed Forces 
Institute of Pathology; x-rays may be 
sent for the opinion of a radiologist with 
extensive experience in a particular 
kind of diagnostic radiology. The 
recipients are required to maintain 
Privacy Act safeguards with respect to 
these records. 


5. Records may be disclosed to 
representatives of the Joint Commission 
on Accreditation of Hospitals 
conducting inspections to ensure that 
the quality of the William A. White 
Clinical Research Program medical 
record-keeping meets established 
standards. 

6. Certain infectious diseases are 
reported to government jurisdictions as 
required by law. 

7. Medical information may be 
disclosed to tumor registries for 
maintenance of health statistics. 

8. The Department contemplates that 
it may contract with a private firm for 
transcribing, updating, copying, or 
otherwise refining records in this 
system. Relevant records will be 
disclosed to such a contractor. The 
contractor will be required to comply 
with the requirements of the Privacy Act 
with respect to such records. 


9. In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, for example in 
defending a claim against the Public 
Health Service based upon an 
individual's mental of physical condition 
and alleged to have arisen because of 
activities of the Public Health Service in 
connection with such individual, 
disclosure may be made to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided that such disclosure is 
compatible with the purpose for which 
the records were collected. 


DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are stored in file folders and/ 
or on microfiche, and on computer tapes. 


Files are stored in locked file cabinets or 
locked rooms. 


RETRIEVABILITY: 


The records are retrieved by unit 
number and patient name. 


SAFEGUARDS: 

1. Authorized Users: Employees 
maintaining records in this system are 
instructed to grant regular access only to 
physicians and dentists and other health 
care professionals officially 
participating in patient care and to 
contractors or to NIMH researchers 
specifically authorized by the system 
manager. 

2. Physical Safeguards: All record 
facilities are locked when system 
personnel are not present. 

3. Procedural Safeguards: Access to 
files is strictly controlled by the system 
manager. Records may be removed only 
by system personnel following receipt of 
a request signed by authorized user. 
Access to computerized records is 
controlled by the use of security codes 
known only to the authorized user. 
Codes are user- and function-specific. 
Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 

4. Implementation Guidelines: DHHS 
Chapter 45-13 and supplementary 
Chapter PHS.hf: 45-13 of the General 
Administration Manual, and Part 6, 
“ADP System Security” in the HHS 
Information Resource Management 
Manual. 


RETENTION AND DISPOSAL: 

Records are retained for 5 years after 
last discharge or upon death of a patient 
and then transferred to the Washington 
National Records Center, where they are 
retained until 30 years after discharge or 
death. 


SYSTEM MANAGER(S) AND ADDRESS: 

Clinical Director, William A. White 
Research Program, Division of 
Intramural Research Programs, National 
Institute of Mental Health, Saint 
Elizabeths Hospital, Room 565, William 
A. White Building, 2700 Martin Luther 
King, Jr.. Avenue SE., Washington, DC 
20032. 


NOTIFICATION PROCEDURES: 

To determine if a record exists, write 
to the System Manager at the address 
above. An individual or a legally 
authorized representative may learn if a 
record exists about that individual upon 
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written request with notarized signature. 
The request should include: (a) Full 
name or any alias used, (b) social 
security number, and (c} approximate 
time of participation in the hospital/ 
project. 

An individual who requests 
notification of or access to a medical 
record shall, at the time the request is 
made, designate in writing a family 
physician or health professional (other 
than a family member) to whom the 
record will be released. The 
representative must verify relationship 
to the individual as well as his/her own 
identity. 

A parent or guardian who requests 
notification of, or access to, a child’s/ 
incompetent person’s medical record 
shall designate a family physician or 
other health professional (other than a 
family member) to whom the record, if 
any, will be sent. The parent or guardian 
must verify relationship to the child/ 
incompetent person as well as his/her 
own identity. 


RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
Individuals may also request an 
accounting of disclosures of their 
records, if any. 


CONTESTING RECORD PROCEDURES: 
Contact the System Manager at the 
address specified under Notification 
Procedures above and reasonably 
identify the record, specify the 
information being contested, and state 
the corrective action sought and the 
reasons for correcting the information, 
along with supporting justification to 
show how the record is inaccurate, 
incomplete, untimely, or irrelevant. 


RECORD SOURCE CATEGORIES: 

Referring physicians, other medical 
facilities (with patient’s consent), 
patients, relatives of patients. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
[FR Doc. 88-9226 Filed 4-26-88; 8:45 am] 
BILLING CODE 4160-20-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AA 680 08 4132 02] 


Information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
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provisions of the Paperwork Reduction 


Act (44 U.S.C. Chapter 35). Copies of the © 


proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contracting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement,should be made directly 
to the Bureau's clearance officer and the 
Office of Management and Budget 
Interior Department Desk Officer, 
Washington, DC 20503, telephone 202- 
395-7313. 

Title: Recordation of Mining Claims 
and Filing Proof of Annual Assessment 
Work or Notice of Intention to Hold 
Mining Claims, Mill sites, or Tunnel 
Sites. 

Abstract: Section 314 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1744) requires that all 
locations of mining claims, mill sites, 
and tunnel sites under the Mining Law 
of 1872, as amended, be recorded with 
the Bureau of Land Management within 
90 days of their location. The statute 
also requires that each calendar year 
after the mining claims are located the, 
owner shall file with the Bureau either 
an affidavit of annual assessment work 
or a notice of intent to hold by 
December 30. Failure to record the 
mining claim or site or failure to submit 
an annual filing for each mining claim 
causes the mining claims or site to be 
declared statutorily abandoned, and 
therefore void. 

Bureau Form Number: None; a copy of 
the original certificate or notice of 
location and/or annual proof of 
assessment work or notice of intent to 
hold. 

Frequency: Respondent records each 
mining claim or site only once in the 
proper Bureau office. For each mining 
claim or site recorded, the respondent 
must file each year a copy of the 
affidavit of assessment work or a notice 
of intent to hold in order to keep the 
mining claim or site active. 

Description of Respondent: 
Respondents may range from 
individuals to multi-national 
corporations. 

Annual Responses: 897,638. 

Annual Burden Hours: 74,773. 

Bureau Clearance Officer: Richard 
Iovaine, 202-653-8833. 


Date: February 3, 1988. 
Robert H. Lawton, 


Assistant Director, Energy and Mineral 
Resources. 


[FR Doc. 88-9183 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-84-M 


[WY-930-08-4220-10; W-93054] 


Proposed Withdrawal and Opportunity 
for Public Meeting; Wyoming 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Bureau of Reclamation 
proposes to withdraw 2,088.52 acres of 
public land in Carbon County, for 
protection of the Pathfinder Dam 
spillway near Casper, Wyoming. This 
notice closes the land for up to 2 years 
from surface entry and mining. The land 
will remain open to mineral leasing. 


DATE: Comments and requests for a 
public meeting must be received by July 
26, 1988. 


ADDRESS: Comments and meeting 
requests should be sent to the Wyoming 
State Director, BLM, 2515 Warren 
Avenue, P.O. Box 1828, Cheyenne, 
Wyoming 82003. 


FOR FURTHER INFORMATION CONTACT: 
Tamara Gertsch, BLM, Wyoming State 
Office, 307-772-2072. 

On March 30, 1988, a petition was 
approved allowing the Bureau of 
Reclamation to file an application to 
withdraw the following public land 
described that lies at or below the 
elevation of 5,850.1 feet, from settlement, 
sale, location, or entry under the public 
land laws, including the general mining 
laws, subject to valid existing rights: 
Sixth Principal Meridian 
T. 27 N., R. 64 W., 

Sec. 7, lots 2, 3, 4, N¥42NE%, SW%NE%, 

NW'%SE%NE%, EW, W%SE%; 

Sec. 18, lots 1-4, W%2NE%, SEYANE%, 

EX2W*, W¥%E”SE%, W%2SE%; 
Sec. 19, lot 1, E%, E4W%; 
Sec. 20, SW%NW%, SWY%NEXSW%, 
W¥%SW%, SE“SW%. 
T. 27 N., R. 85 W., 

Sec. 12, EYE%SE%; 

Sec. 13, SW%NE“NE%, WY%NE%, 

NW %SE%“NE%, S%2SE“NEM, 
SE“XNE%SW %4, SESW, SEM. 

The area described contains 2,088.52 acres 

in Carbon County. 


The purpose of the proposed 
withdrawal is to protect the Pathfinder 
Dam spillway and to protect the capital 
investment made at the site by the 
Bureau of Reclamation. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
undersigned officer of the Bureau of 
Land Management. 
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Notice is hereby given that an 
opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire a public meeting for 
the purpose of being heard on the 
proposed withdrawal must submit a 
written request to the undersigned 
officer within 90 days from the date of 
publication of this notice. Upon 
determination by the authorized officer 
that a public meeting will be held, a 
notice of the time and place will be 
published in the Federal Register at 
least 30 days before the scheduled date 
of the meeting. 


The application will be processed in 
accordance with the regulations set 
forth in 43 CFR Part 2300. 


For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the lands will be 
segregated as specified above unless the 
application is denied or cancelled, or the 
withdrawal is approved prior to that 
date. The temporary uses which will be 
permitted during this segregative period 
are those compatible with project use, 
as determined by the Bureau of 
Reclamation, and the development of oil 
and gas reserves without surface 
occupancy. 

Marlyn V. Jones, 
Associate State Director. 
April 18, 1988. 


[FR Doc. 88-9185 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-22-M 


Geological Survey 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information described below has been 
submitted to the Office of Management 
and Budget for extension of the 
expiration date under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35). No changes have been 
requested on the current approved 
collection. Copies of the proposed 
collection of information, related forms, 
and explanatory material may be 
obtained by contacting the Bureau's 
clearance officer at the telephone 
number listed below. Comments and 
suggestions on the requirements should 
be made within 30 days directly to the 
Bureau clearance officer and to the 
Office of Management and Budget, 
Interior Department Desk Officer, 
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Washington, DC 20503, telephone (202) 
395-7340. 

Title: Water Resources Research 
Program and Water Resources 
Technology Development Program, 30 
CFR Part 402. 

Abstract: Respondents submit 
proposals containing plans for water- 
resources research or technology- 
development projects. This information 
will be used as the basis for selection 
and award of projects meeting the 
program objectives. Quarterly and final 
reports are required on each selected 
project to assess scientific performance. 

Bureau Form Number: None. 

Frequency: Annual proposals, 
quarterly and final reports. 

. Description of Respondents: 
Educational institutions, private 
foundations, private firms, individuals, 
and agencies of local or State 
governments. 

Total Responses: 350. 

Total Burden Hours: 7,400. 

Bureau Clearance Officer: Geraldine 
A. Wilson, telephone (703) 648-7309. 

Date April 5, 1988. 

Phillp Cohen, 

Chief Hydrologist. 

{FR Doc. 88-9182 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-31-M 


oo 


National Park Service 


Availability of a Finding of No 


Significant Impact; Big Cypress 
National Preserve, FL 


AGENCY: Big Cypress National Preserve, 
Florida, National Park Service, Interior. 
ACTION: Notice of Availability of a 
Finding of No Significant Impact 
(FONSI). 


SUMMARY: Notice is hereby given 
pursuant to § 9.52(b) of Title 36, Part 9, 
Subpart B of the Code of Federal 
Regulations of the availability of the 
Finding of No Significant Impact 
(FONSI) and Statement of Findings for 
Protection of Wetlands (E.O. 11990) and 
Floodplain Management (E.O. 11988) for 
an environmental assessment of an oil 
and gas Plan of Operations submitted by 
Shell Western E & P, Inc., for the 
purpose of conducting geophysical 
seismic exploration surveys in the Big 
Cypress National Preserve. 
DATE: Operator may begin operations on 
April 8, 1988. 
ADDRESSES: Copies of the FONSI and 
statement of findings are available for 
review at: : 
Big Cypress National Preserve, S.R. Box 
110, Satinwood Drive, Ochopee, 
Florida 33943, Telephone (813) 695- 
2000. 


Office of Science and Natural 
Resources, Southwest Regional Office, 
National Park Service, 75 Spring 
Street, SW., Atlanta, Georgia 30303, 
Telephone (404) 331-4916. 

Miami-Dade Public Library, 101 West 
Flagler, Miami, Florida 33130. 

Collier County Public Library, 650 
Central Avenue, Naples, Florida 
33940. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Fred Fagergren, Superintendent, Big 
Cypress National Preserve. 
Robert M. Baker, 
Regional Director, Southeast Region. 

Date: April 11, 1988. 
[FR Doc. 88-9245 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-70-M 


Availability of Draft Environmental 
Impact Statement; General 
Management Pian, Death Valley 
National Monument 


SUMMARY: Pursuant to section 102 (2) (C) 
of the National Environmental Policy 
Act of 1969 (Pub. L. 91-190 as amended), 
the National Park Service, Department 
of the Interior has prepared a draft 
environmental impact statement (DEIS) 
assessing the potential impacts of the ‘ 
proposed General Management Plan for 
Death Valley National Monument, Inyo 
and San Bernardino Counties, California 
and Nye County, Nevada. 

The draft Plan proposes to expand 
visitor opportunities to explore and 
understand the diverse features of the 
monument and would provide some 
additional facilities. Major emphasis is 
placed on improved information/ 
orientation/interpretation services and 
improved reliability of roads to the 
monument’s diverse natural and cultural 
features. Alternatives addressed include 
no action and minimum actions needed 
to provide a quality visitor experience 
and bring monument facilities up to 
National Park Service Standards. 
DATES: Written comments on the draft 
General Management Plan and DEIS 
will be accepted until July 1, 1988. Also, 
during the comment period, public 
meetings will be held in the following 
locations: 

May 7, 1988: Visitor Center, Death 

Valley National Monument, 7:30 PM 
May 9, 1988: Statham Hall, 138 N. 

Jackson Lane, Lone Pine, California, 

7:00 PM 
May 10, 1988: Pasadena Convention 

Center, 300 East Green Street, 

Pasadena, California, 7:00 PM 
May 11, 1988: University of Nevada, Las 

Vegas, White Hall, Cottage Way, Las 

Vegas, Nevada, 7:00 PM. 
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ADDRESSES: Comments on the draft Plan 
and DEIS or requests for information 
should be directed to: Superintendent, 
Death Valley National Monument, 
Death Valley, California 92328, 
telephone number (619) 786-2331. 

Copies of the draft Plan and DEIS are 
available for inspection at the 
monument headquarters in Death Valley 
and in libraries located in the monument 
vicinity. Copies are also available at the 
following address: Western Regional 
Office, National Park Service, Attn: 
Division of Planning, Grants and 
Environmental Quality, P.O. Box 36063, 
450 Golden Gate Avenue, Room 14033, 
San Francisco, California 94102. 


Date: April 21, 1988. 


W. Lowell White, 
Acting Regional Director, Western Region. 


[FR Doc. 88-9246 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places; 
Pending Nominations, Arkansas et al. 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before April 
16, 1988. Pursuant to § 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by May 
12, 1988. 


Amy Schlagel, 
Acting Chief of Registration, National 
Register. 


ARKANSAS 


Sebastian County 


Fort Smith, Shaw, Til/man, House, 500 S. 
Nineteenth St. 


CALIFORNIA 


Contra Costa County 

Port Costa, Port Costa School, Plaza El 
Hambre 

San Joaquin County 

Stockton, Cole's Five Cypress Farm, 11221 E. 
Eight Mile Rd. 


CONNECTICUT 


Fairfield County 

Greenwich, Greenwich Municipal Center 
Historic District, 101 Field Point Rd., 290, 
299, 310 Greewich Ave. 
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Hartford County 


Southington, Meriden Avenue—Oakland 
Road Historic District, Roughly Oakland 
Rd. between Meriden and Berlin Aves., and 
Meriden Ave. between Oakland Rd. and 
Delhunty Dr. 

New Haven County 


North Haven, Pines Bridge Historic District, 
3-17 Bishop St., 70-99 Old Broadway, 2-10 
Philp Pl., 9-56 State St. 


GEORGIA 


Richmond County 

Augusta, Engine Company Number One. 452 
Ellis St. 

Rockdale County 


Conyers, Conyers Commercial Historic 
District, Roughly bounded by N. Main St., 
Warehouse St., GA RR, and Center St. 


MASSACHUSETTS 


Middless County (also in Worcester County) 
Cedar Swamp Archeological District 


MICHIGAN 


Ingham County 


Lansing, Franklin Avenue Presbyterian 
Church, 108 W. Grand River Ave. 


MINNESOTA 

Beltrami County 

Bemidji, Park, David, House, 1501 Birchmont 
Dr. 

NEW YORK 

Allegany County 


Cuba, South Street Historic District, 17, 19-89 
South St. 


SOUTH DAKOTA 


Brown County 

Brown's Post (29th Century South Dakota 
Trading Posts MPS) 

Campbell, Colin, Post (19th Century South 
Dakota Trading Posts MPS) 

Robar Trading Post (19th Century South 
Dakota Trading Posts MPS) 

Aberdeen, Aberdeen Commercial Historic 
District, 1—523 S. Main St. 


Butte County 

Belle Fourche, Harris, Fred S., House, 826 
State St. 

Deuel County 

Gary, South Dakota School for the Blind, 
Coteau and Third Sts. 

Lake County 

Madison, Daly, Matthew W., House, 102 N.E. 
Ninth St. 

Lawrence County 


Spearfish, Cook, Fayette, House, 840 Eighth 
Ave. 


Spearfish, Dickey, Walter, House, 815 State 
St 


Spearfish, Keets, Henry, House, 344 E. Illinois 

Spearfish, Kro/] Meat Market and 
Slaughterhouse, Spearfish City Park 

Spearfish, Mail Building, The, 731 Main St. 

Spearfish, Spearfish Filling Station, 706 Main 
St. 

Spearfish, Wolzmuth, John, House, 814 Eighth 
Ave. 


Minnehaha County 
Sioux Falls, Huseboe, Andrew O., House, 223 
S. Prairie Ave. 


[FR Doc. 88-9181 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-70-M 


Bureau of Reclamation 


Transfer of the Operation and 
Maintenance of Colorado-Big 
Thompson Project Facilities to the 
Northern Colorado Water 
Convervancy District 


AGENCY: Bureau of Reclamation, 
Interior. 


ACTION: Notice of completion of transfer 
of operation and maintenance of East 
Slope Project Facilities. 


sumMARY: On October 30, 1987, the 
Bureau of Reclamation (Bureau) 
published a Notice of Intent in Volume 
52, No. 210, page 41783, to negotiate the 
transfer of the operation and 
maintenance of all Colorado-Big 
Thompson (C-BT) East Slope project 
facilities to the Northern Colorado 
Water Conservancy District (District). It 
has been determined that operation and 
maintenance of certain C-BT project 
facilities, including the power facilities, 
will remain with the Bureau and will not 
be transferred to the District. In addition 
to the joint-use facilities transferred in 
1986 and 1987, the Bureau transferred 
the Charles Hansen Feeder Canal to the 
District effective April 1, 1988. This will 
complete the Bureau's transfer to 
operation and maintenance of C-BT 
project facilities to the District. 


FOR FURTHER INFORMATION CONTACT: 
Requests for information concerning this 
transfer should be addressed to Mr. 
Raymond Willms, Project Manager, 
Bureau of Reclamation, Eastern 
Colorado Projects Office, P.O. Box 449, 
Loveland, Colorado 80539, telephone 
(303) 667-4410. 
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Dated: April 21, 1988. 
C. Dale Duvall, 
Commissioner. 
[FR Doc. 88-9243 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-09-M 


Office of Surface Mining Reclamation 
and Enforcement 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
by made within 30 days directly to the 
Bureau clearance officer and to the 
Office of Management and Budget 
Interior Department Desk Office, 
Washington, DC, 20503, telephone (202) 
395-7340. 

Title: 30 CFR Part 772 Requirements 
for Coal Exploration. 

Abstract: Section 512 of Pub. L. 95-87 
requires persons seeking to conduct coal 
exploration under either a notice of 
intent or an exploration permit to 
provide adequate information of the 
proposed exploration operation. This 
information is used by the regulatory 
authority to determine compliance with 
all applicable requirements, including 
coal exploration performance standards 
and reclamation requirements. 

Bureau Form Number: None. 

Frequency: On occasion. 

Description of Respondents: Coal 
Exploration Operators. 

Annual Responses: 3,475. 

Annual Burden Hours: 40,851. 

Bureau Clearance Officer: David 
Collegemen (202) 343-5447. 


Date: April 5, 1988. 
Donald Hinderliter, 
Assistant Director, Budget and 
Administration. 
[FR Doc. 88-9186 Filed 4-26-88; 8:45 am] 
BILLING CODE 4310-05-M 
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INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-276] 


Certain Erasable Programmable Read 
Qnly Memories, Components Thereof, 
Products Containing Such Memories 
and Processes for Making Such 
Memories; Commission Decision Not 
To Review an Initial Determination 
Amending Complaint and Notice of 
Investigation To Add a Respondent 


AGENCY: International Trade 
Commission. 


ACTION: Amendment of complaint and 
notice of investigation to add a 
respondent. 


SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an initial determination (ID) 
(Order No. 58) issued by the presiding 
administrative law judge amending the 
complaint and notice of investigation in 
the above-captioned investigation to 
add Microchip Technology, Inc. as a 
respondent. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Buchenhorner, Esq., Office of 
the General Counsel, U.S. International 
Trade Commission, telephone 202-252- 
1097. ; 
SUPPLEMENTARY INFORMATION: This 
action is taken under the authority of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) and Commission rule 210.53 
(19 CFR 210.53). 

On March 7, 1988, complainant filed a 
motion (Motion No. 276-65) to amend 
the complaint and notice of 
investigation to add Microchip 
Technology, Inc. as an additional 
respondent. The presiding 
administrative law judge issued an ID 
granting the motion on March 25, 1988. 
No petitions for review of the ID nor 
agency comments were received. 

Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, SW., Washington, DC 20436, 
telephone 202-252-1000. Hearing- 
impaired persons are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. 

By order of the Commission. 

Issued: April 19, 1988. 

Kenneth R. Mason, 
Secretary. 
[FR Doc. 9276 Filed 4-26-88; 8:45 am] 


BILLING CODE 7020-02-M 


[Investigation No. 337-TA-280] 


Certain High Geometric Surface Area 
Catalysts and Components Thereof; 
Commission Determination Not To | 
Review Initial Determination 
Terminating the Investigation on the 
Basis of a Settlement Agreement 


AGENCY: International Trade 
Commission. 


ACTION: Termination of the investigation 
based on settlement agreement. 


SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an ID terminating the above- 
captioned investigation on the basis of a 
settlement agreement. 


FOR FURTHER INFORMATION CONTACT: 
Thomas J. O’Connell, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436, telephone 202- 
252-1108. 


SUPPLEMENTARY INFORMATION: On 
March 31, 1988, the presiding 
administrative law judge issued an ID 
(Order No. 10) granting the joint motion 
of complainant United Catalysts Inc. 
and respondents Haldor Topsoe, A/S 
and Haldor Topsoe, Inc. terminating the 
investigation on the basis of a 
settlement agreement. The 
Commission’s investigative attorney 
supported the motion. No petitions for 
review of the ID, Government agency 
comments, or public comments 
regarding the ID were received. 


This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and Commission 
rule 210.53 (19 CFR 210.53). 


Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-252-1000. Hearing- 
impaired persons are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. 


By order of the Commission. 
Issued: April 20, 1988. 


Kenneth R. Mason, 
Secretary. 
[FR Doc. 88-9277 Filed 4-26-88; 8:45 am] 


BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Notice No. MC-F-18917] 


Carolina Trailways; Pooling; 
Greyhound Lines, Inc. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed pooling 
application. 


SUMMARY: By application filed 
December 15, 1987, Carolina Trailways 
(Trailways) and Greyhound Lines, Inc. 
(Greyhound), jointly request approval of 
a new pooling arrangement under 49 
U.S.C. 11342(a) for pooling their services 
and revenues in the North Carolina- 
Virginia area. 

Under the proposed pooling 
arrangement, Trailways and Greyhound 
will combine a portion of their regularly 
scheduled passenger bus operations on 
some intercity routes in Virginia and 
North Carolina, for example, between 
Richmond, VA, and Fayetteville, NC, 
and between Raleigh and Winston- 
Salem, NC. All regularly scheduled 
operations conducted by each carrier 
over the pooled routes will be operated 
as part of a joint operation, and the 
revenues from the joint operation will be 
divided between the carriers according 
to percentages that will be furnished to 
the Commission when they have been 
agreed upon. The locations and 
descriptions of the pooled routes will 
also be furnished to the Commission 
when they have been agreed upon. Both 
carriers have been able to operate only 
partially loaded buses on these routes. 
By combining some of their operations, 
the carriers seek to increase the number 
of passengers per bus and spread their 
schedules more evenly through the day. 
If other intercity bus carriers operating 
between the pooled points wish to be 
included in the pooling agreement, 
Trailways and Greyhound are prepared 
to negotiate their participation. 


Before the Commission can determine 
whether the proposed pooling agreement 
will be in the interest of better service to 
the public or of economy of operation 
and whether the pooling agreement will 
unduly restrain competition, Trailways 
and Greyhound must submit additional 
information describing specifically the 
locations of the pooled routes and the 
formulas or percentages to be followed 
in the division of revenues from the 
proposed joint operation. The additional 
information should also include: 


(1) Maps, schedules, and descriptions 
of the service provided by both parties 
in the region served by Trailways; (2) 
maps, schedules, and descriptions 
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showing competing and connecting 
service provided by other carriers in this 
service region, including buses, airlines, 
and Amtrak; (3) the terminals on the 
pooled routes, origins and destinations 
of through service of which these routes 
are a part, and competing and 
connecting service by other carriers over 
these route segments and through 
routes; (4) information concerning the 
competitive process for intercity 
passenger travel for the past 5 years 
within the area defined by the pooled 
and through routes described in (3) 
above, including: (a) Regular fare levels, 
special competitive or promotional 
fares, the dates between which these 
fares were in effect, special conditions 
of these fares, and which carrier(s) 
instituted these fare changes, between 
principal points on the pooled and 
through routes, by Greyhound, 
Trailways, and competing and 
connecting bus, air, and rail carriers; 
and (b) any entrance into or exit from 
service on these routes (pooled and 
through) by competing and connecting 
carriers, and approximate dates thereof 
(Where possible, the above information 
should be shown in parallel, 
chronologically, as in a “time line”); (5) 
market shares of all carriers and modes, 
including to the extent possible, private 
automobile, on the pooled and through 
routes; (6) similar information as in (4) 
and (5) above for major corridors in the 
region not projected to be part of the 
pooling agreement; (7) for each 
scheduled run of Greyhound, Trailways, 
and (to the extent possible) competing 
and connecting carriers on the routes 
described in (4) and (6) above, the 
average load factors (passengers and 
passenger miles divided by available 
seats or seat miles) for each of the past 5 
years (or, if possible, for each period a 
given fare level was in effect); (8) 
standard financial, operating, and 
employment data for Greyhound and 
Trailways for the past 5 years. 
DATES: The additional information 
required from Trailways and Greyhound 
shall be filed with us in the form of 
verified statements on or before May 27, 
1988. Reply verified statements will also 
be authorized, and are due on or before 
June 16, 1988. Petitioners’ rebuttal 
statements are due on or before July 1, 
1988. 
ADDRESSES: Send verified statements to: 
(1) Office of the Secretary, Case Control 
Branch, Room 1324, Interstate 
Commerce Commission, Washington, 
DC 20403 
and 
(2) Petitioners’ representatives: George 
W. Hanthorn, Esq., Greyhound Lines, 


Inc., 901 Main Street, 2500 InterFirst 

Plaza, Dallas, TX 75202; 
Fritz R. Kahn, Esq., 1660 L Street, NW., 

Suite 1000, Washington, DC 20036. 
FOR FURTHER INFORMATION CONTACT: 
Richard Johnson (202) 275-7939 or 
Richard Felder (202) 275-7691. [TDD for 
hearing impaired (202) 275-1721.] 
SUPPLEMENTARY INFORMATION: Please 
refer to the pooling application, which 
may be obtained free of charge by 
contacting petitioners’ representatives. 
In the alternative, the pooling 
application may be inspected at the 
offices of the Interstate Commerce 
Commission, Room 1221, during usual 
business hours (assistance for the 
hearing impaired is available through 
TDD services (202) 275-1721 or by 
pickup from Dynamic Concepts, Inc., in 
Room 2229 at Commission 
Headquarters). 


Decided: April 19, 1988. 

By the Commission, Chairman Gradison, 
Vice Chairman Andre, Commissioners 
Sterrett, Simmons, and Lamboley. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 88-9229 Filed 4-26-88; 8:45 am] 
BILLING CODE 7035-01-M 


[Notice No. MC-F-18939] 


Southeastern Trailways, inc., and De 
Luxe Trailways, Inc.; Pooling; 
Greyhound Lines, Inc. 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed pooling 
application. 


SUMMARY: By application filed 
December 24, 1987, Southeastern 
Trailways, Inc., and De Luxe Trailways, 
Inc. (Trailways), and Greyhound Lines, 
Inc. (Greyhound), jointly request 
approval of a new pooling arrangement 
under 49 U.S.C. 11342(a) for pooling their 
services and revenues, generally, in the 
States of Michigan, Ohio, Indiana, 
Illinois, Missouri, Kentucky, and 
Tennessee. 

Under the proposed pooling 
arrangement, Trailways and Greyhound 
will combine a portion of their regularly 
scheduled passenger bus operations on 
some intercity routes in the seven 
above-described States, as, for example, 
between Chicago, IL, and Knoxville, TN, 
and between Detroit, MI, and Louisville, 
KY. All regularly scheduled operations 
conducted by each carrier over the 
pooled routes will be operated as part of 
a joint operation, and the revenues from 
the joint operation will be divided 
between the carriers according to 
percentages that will be furnished to the 
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Commission when they have been 
agreed upon. The locations and 
descriptions of the pooled routes will 
also be furnished to the Commission 
when they have been agreed upon. Both 
carriers have been able to operate only 
partially loaded buses on these routes. 
By combining some of their operations, 
the carriers seek to increase the number 
of passengers per bus and spread their 
schedules more evenly through the day. 
If other intercity passenger bus carriers 
operating between the pogaled points 
wish to be included in the pooling 
agreement, Trailways and Greyhound 
are prepared to negotiate their 
participation. 

Before the Commission can determine 
whether the proposed pooling agreement 
will be in the interest of better service to 
the public or of economy of operation 
and whether the pooling agreement will 
unduly restrain competition, Trailways 
and Greyhound must submit additional 
information describing specifically the 
locations of the pooled routes and the 
formulas or percentages to be followed 
in the division of revenues from the 
proposed joint operation. The additional 
information should also include: (1) 
Maps, schedules, and descriptions of the 
service provided by both parties in the 
region served by Trailways; (2) maps, 
schedules, and descriptions showing 
competing and connecting service 
provided by other carriers in this service 
region, including buses, airlines and 
Amtrak; (3) terminals on the pooled 
routes, origins and destinations of 
through-service of which these routes 
are a part, and competing and 
connecting service by other carriers over 
these route segments and through 
routes; (4) information concerning the 
competitive process for intercity 
passenger travel for the past 5 years 
within the area defined by the pooled 
and through routes described in (3) 
above, including: (a) Regular fare levels, 
special competitive or promotional 
fares, the dates between which these 
fares were in effect, special conditions 
of these fares, and which carrier(s) 
instituted these fare changes, between 
principal points on the pooled and 
through routes, by Greyhound, 
Trailways, and competing and 
connecting bus, air, and rail carriers; 
and (b) any entrance into or exit from 
service on these routes.(pooled and 
through) by competing and connecting 
carriers, and approximate dates thereof 
(where possible, the above information 
should be shown in parallel, 
chronologically, as in a “time line”); (5) 
market shares of all carriers and modes, 
including to the extent possible, private 
automobiles, on the pooled and through 
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routes; (6) similar information as in (4) 
and (5) above for major corridors in the 
region not projected to be part of the 
pooling agreement; (7) for each 
scheduled run of Greyhound, Trailways, 
and (to the extent possible) competing 
and connecting carriers on the routes 
described in (4) and (6) above, the 
average load factors (passengers or 
passenger miles divided by available 
seats or seat miles) for each of the past 5 
years (or, if possible, for each period a 
given fare level was in effect); (8) 
standard financial, operating, and 
employment data for Greyhound and 
Trailways for the past 5 years. 

DATES: The additional information 
required for Trailways and Greyhound 
shall be filed with us in the form of 
verified statements on or before May 27, 
1988. Reply verified statements will also 
be authorized, and are due on or before 
June 16, 1988. Petitioners’ rebuttal 
statements are due on or before July 1, 
1988. 


ADDRESSES: Send verified statements to: 


(1) Office of the Secretary, Case Control 
Branch, Room 1324, Interstate 
Commerce Commission, Washington, 
D.C. 20423 

and 

(2) Petitioners’ representatives: George 
W. Hanthorn, Esq., Greyhound Lines, 
Inc., 901 Main Street, 2500 InterFirst 
Plaza, Dallas, TX 75202; 

Fritz R. Kahn, Esq., 1660 L Street, NW., 
Suite 1000, Washington, DC 20036. 

FOR FURTHER INFORMATION CONTACT: 


Richard Johnson (202) 275-7939 
Richard Felder (202) 275-7691 [TDD for 
hearing impaired (202) 275-1721)]. 


SUPPLEMENTARY INFORMATION: Please 
refer to the pooling application, which 
may be obtained free of charge by 
contacting petitioners’ representatives. 
In the alternative, the pooling 
application may be inspected at the 
offices of the Interstate Commerce 
Commission, Room 1221, during usual 
business hours (assistance for the 
hearing impaired is available through 
TDD services (202) 275-1721 or by 
pickup from Dynamics Concepts, Inc., in 
Room 2229 at Commission 
headquarters). 

Decided: April 19, 1988. 

By the Commission, Chairman Gradison, 


Vice Chairman Andre, Commissioners 
Sterrett, Simmons, and Lamboley. 


Noreta R. McGee, 

Secretary. 

[FR Doc. 88-9232 Filed 4-26-88; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-3 (Sub-No. 73)] 


Missouri Pacific Railroad Co.; 
Abandonment in LeFlore and Haskell 
Counties, OK; Notice of Findings 


The Commission has issued a 
Decision and Certificate of Interim Train 
Use authorizing Missouri Pacific 
Railroad Company to discontinue (if an 
Interim Trail Use Agreement is reached) 
or abandon (if an Interim Trail Use 
Agreement is not reached), its 29.7-mile 
rail line between milepost 20.8 (near 
Panama), to milepost 50.5 (near Kerr 
McGee) in LeFlore and Haskell 
Counties, OK. The Decision and 
Certificate will become effective 30 days 
after publication in the Federal Register 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail service 
are contained in 49 U.S.C. 10905 and 49 CFR 
1152.27. 

Decided: April 20, 1988. 

By the Commission, Chairman Gradison, 
Vice Chairman Andre, Commissioners 
Sterrett, Simmons, and Lamboley. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 88-9230 Filed 4-26-88; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
[Docket No. 87-19] 


James Beale, M.D., Revocation of 
Registration 


On January 30, 1987, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause to James Beale, M.D. 
(Respondent) of 17000 West Eight Mile 
Road, Suite LL 90, Southfield, Michigan 
48075 proposing to revoke his DEA 
Certificate of Registration AB8737009 
and to deny any pending applications 
for registration as a practitioner under 
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21 U.S.C 823(f). The Order to Show 
Cause alleged that the continued 
registration of Respondent is 
inconsistent with the public interest as 
that term is used in 21 U.S.C. 823(f) and 
824(a)(4). 

Respondent, proceeding through 
counsel, requested a hearing on the 
issues raised by the Order to Show 
Cause and the matter was docketed 
before Administrative Law Judge Mary 
Ellen Bittner. Following prehearing 
procedures, a three day hearing was 
held before Judge Bittner in Washington, 
DC commencing on September 29, 1987. 
On January-22, 1988, the Administrative 
Law Judge issued her opinion and 
recommended ruling, findings of fact, 
conclusions of law and decision. No 
exceptions were filed and on February 
22, 1988, Judge Bittner transmitted the 
record of these proceedings to the 
Administrator. The Administrator has 
considered the record in its entirety, and 
pursuant to 21 CFR 1316.67 hereby 
issues his final order in this matter 
based upon findings of fact and 
conclusions of law as hereinafter set 
forth. 

The Administrative Law Judge found 
that Respondent is a physician licensed 
to practice medicine in the State of 
Michigan. In 1980 or 1981, Respondent 
became involved with a Mr. Arthur 
Anderson, who operated medical clinics 
and whose wife was a physician and 
medical school professor. Respondent 
and Mr. Anderson discussed the 
feasibility of starting an inner city clinic. 
Mr. Anderson at some point established 
Central Medical Evaluation Clinic at 
8782 Grand River Avenue in Detroit. 
Later the clinic moved to 8660 Grand 
River Avenue and Respondent worked 
at the clinic in the new location. At the 
time of the events in issue, the clinic 
was not yet fully operational, but some 
patients were seen there. 

In March 1984, an employee of Great 
Lakes Wholesale Drugs, Inc. (Great 
Lakes), a Detroit area drug distributor, 
contacted DEA concerning a suspicious 
order for Schedule II controlled 
substances which Great Lakes had 
received on a DEA official order form 
issued to Respondent. The order form 
was pre-printed with Respondent's 
name and DEA number and the Central 
Medical Evaluation Clinic's address. 
The caller was advised to contact DEA 
if further orders were received from the 
Respondent. On or about March 29, 
1984, an employee of Great Lakes 
notified DEA that the distributor had 
received another suspicious order for 
Schedule II controlled substances from 
Respondent at the Central Medical 
Evaluation Clinic. Pursuanf'to DEA’s 
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instructions, Great Lakes filled the order 
and on March 30, 1984, the drugs were 
picked up at United Parcel Service by 
Mr. Andersen. DEA Agents observed 
Mr. Anderson take the drugs to a non- 
registered location. DEA Agents and 
Investigators subsequently executed 
search warrants at both the non- 
registered location and Central Medical 
Evaluation Clinic which was still not 
fully completed. During the course of the 
two searches, DEA agents and 
investigators discovered approximately 
61,000 dosage units of various controlled 
substances. 

On April 2, 1984, during an interview 
with DEA Investigators and also during 
a criminal trial of two individuals 
involved with Central Medical 
Evaluation Clinic, Respondent admitted 
that he pre-signed blank prescriptions 
for the clinic’s physician's assistant to 
use and pre-signed blank DEA official 
order forms at Mr. Anderson’s request. 
Respondent stated that he was told that 
the pharmacy which was to be installed 
at the clinic needed to stockpile drugs 
and that it was necessary for him to sign 
the order forms. A DEA Investigator 
later calculated that between June 30, 
1983, and April 23, 1984, 127,100 dosage 
units of controlled substances, plus eight 
gallons of Ambeny]l, a Schedule V 
controlled substance, were ordered 
using Respondent’s DEA order forms 
and his DEA registration number. 

It is a violation of 21 CFR 1305.06{a) to 
pre-sign DEA official order forms. By 
pre-signing DEA official order forms, 
Respondent enabled the clinic to order 
large quantities of controlled substances 
for which the clinic could not ultimately 
account. 

It is a violation of 21 CFR 1306.05{a) to 
pre-sign prescriptions for controlled 
substances. Respondent pre-signed 
prescriptions on a regular basis for his 
physician's assistant to use. Respondent 
stated that he pre-signed seven to ten 
prescriptions at a time and would later 
check the patients’ charts to see what 
medications were listed on them. It is 
clear, however, that Respondent had no 
way of knowing what, in fact, the 
physician's assistant actually prescribed 
since he never saw the prescription 
forms after the medications were filled 
in. Not only was it inappropriate for 
Respondent to pre-sign prescriptions 
because it is a violation of Federal 
regulations and because he had no 
control over what was being prescribed 
using his pre-signed prescriptions, but 
also because in Michigan there is no 
conceivable reason for a physician to 
pre-sign prescriptions for physician's 
assistants. In Michigan, a physician's 
assistant may write prescriptions for 


non-controlled substances over his own 
signature, but must indicate the name of 
the supervising physician on the 
prescription. However, physician's 
assistants are not permitted to write 
prescriptions for controlled substances 
under any circumstances. 

Respondent is currently in private 
practice. The chief of staff at a hospital 
where Respondent practices testified at 
the hearing that Respondent is regarded 
as one of the best orthopedic surgeons 
and medical practitioners ever to serve 
on the staff. 

This does not, however, negate the 
fact that Respondent abused his 
privilege to handle controlled 
substances in the past and has done 
nothing since to familiarize himself 
regarding the proper procedures and 
safeguards which must be employed 
when handling controlled substances. 
Respondent admitted at the hearing, that 
after he was advised by DEA personnel 
that presigning prescriptions and order 
forms might be improper, the only 
attempt he made to obtain information 
about acceptable and unacceptable 
practices in controlled substance 
handling was to ask other doctors about 
the matter. In addition, Respondent does 
not believe that it is his responsibility to 
learn about the regulations governing 
controlled substances, but rather it is 
the responsibility of DEA to teach them 
to him. The Administrative Law Judge 
concluded that Respondent has not 
shown that his earlier attitude toward 
handling controlled substances, “which 
can most charitably be described as 
cavalier,” has improved as a result of 
his experience, or that he should be 
trusted with the responsibility of a DEA 
registration in the near future. 

Based on Respondent's past misuse of 
his DEA registration and his current 
cavalier attitude towards controlled 
substances, the Administrative Law 
Judge concluded that Respondent's 
continued registration is inconsistent 
with the public interest. Therefore, Judge 
Bittner recommended that Respondent's 
DEA Certificate of Registration be 
revoked. 

In his post-hearing filing, Respondent 
asserted that revoking his registration 
would violate the Constitution's 
proscription against ex post facto laws. 
Respondent's presigning of blank 
prescriptions and order forms occurred 
prior to October 1984. At the time of the 
conduct in issue the Controlled 
Substances Act provided for revocation 
of a registration only if the registrant: (1) 
Was not authorized by the state to 
handle controlled substances; (2) had 
falsified his application for DEA 


registration; or (3) had been convicted of . 


Federal Register / Vol. 53, No. 81 / Wednesday, April 27, 1988 / Notices 


a controlled substance-related felony. 
On October 12, 1984, the Controlled 
Substances Act was amended to provide 
for the revocation of a registration if the 
continued registration of the registrant is 
inconsistent with the public interest. 
Respondent contends that his conduct 
did not fall into any of the categories for 
revocation in existence prior to October 
1984 and that therefore his registration 
can only be revoked if the amendments 
are retroactively applied to him. 
Respondent assets that such retroactive 
application would be unconstitutional. 
The Administrative Law Judge 
concluded that Respondent's 
contentions are without merit. 

It is well settled that “[a] statute 
intended to protect the public is not ex 
post facto even though disqualifying a 
person, for past acts or omissions, from 
continuing his profession or business.” 
Sutherland, Statutory Construction, 4th 
ed., 1973, Vol. 2, p. 319. See, Ellis v. 
Department of Motor Vehicles, 51 Cal. 
App. 2d 753, 125 P.2d 521 (1942). The 
Supreme Court has held that where 
there is “no persuasive showing of a 
purpose ‘to reach the person, not the 
calling,” legislative enactments may be 
retroactively applied, “despite the often- 
severe effects such regulation has had 
on the persons subject to it.” Fleming v. 
Nestor, 363 U.S. 603, 616 (1960). 

The legislative history of the 1984 
amendments to the Controlled 
Substances Act demonstrates that the 
purpose of the change in grounds for the 
revocation of registrations was 
Congress’ concern about “the severe 
problem of diversion of drugs of 
legitimate origin into the illicit market.” 
Senate Committee on the Judiciary, S. 
Rep. No. 98-225, 98th Congress, 2d 
Session, Aug. 4, 1983, on S. 1762, at p. 
260. It is thus clear that the thrust of 21 
U.S.C. 824(a) is remedial rather than 
punitive. See, Norman Bridge Co., Inc., 
Docket No. 74-22, 41 Fed. Reg. 3108, 
3109. It is also clear that since there is 
no purpose to reach the person rather 
than his profession, and the potential 
restriction on a registrant is incidental to 
the regulation of controlled substances, 
retroactive application of the 1984 
amendments to the Controlled 
Substances Act does not contravene the 
ex post facto clause. 

The Administrative Law Judge 
conclueded that retroactive application 
of the 1984 amendments to the 
Controlled Substances Act is not so 
unfair as to deny Respondent due 
process. Judge Bittner concluded, 
essentially, that the factors to be 
considered as the test of the 
constitutionality of a retroactive law are 
the public interest the statute serves, the 
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unfairness created by its retroactive 
operation and reliance which an 
individual places on pre-existig law. 
See, Hochman, The Supreme Court and 
the Constitutionality of Retoracitve 
Legislation, 73 Harv. L. Rev. 692, 696-697 
(1960). Retroactive application of a 
statute creates a problem only if that 
application operates unfairly against a 
litigant who justifiably acted in reliance 
on some provision of prior law. See, 
Hunt v. Nevada State Bank, 285 Minn. 
77, 172 N.W. 2d, 292 (1969); Ne/son v. 
Miller, 11 Ill. 2d 378, 382, 143 N.E. 2d 673, 
675. 

The very important public purpose 
served by the 1984 Diversion Control 
Amendments to the Controlled 
Substances Act has already been 
discussed. Judge Bittner concluded that 
in the instant case, Respondent can 
hardly argue that he relied on the 
requirements of the pre-1984 Controlled 
Substances Act in undertaking the 
conduct which gave rise to these 
proceedings. Indeed, Respondent has 
asserted that he was not familiar with 
the Code of Federal Regulations and 
that he’was not aware that his conduct 
was improper. There is no suggestion in 
this record that Respondent, at the time 
he signed the prescriptions and order 
forms at issue, (1) was aware that this 
activity was not one of the grounds then 
specified in the statute for revocation of 
a,DEA registration, and (2) relied upon 
that omission. It should also be noted 
that at the time Respondent signed the 
order forms and prescriptions, that 
conduct was contrary to the provisions 
of 21 CFR 1305.06(a) and 21 CFR 
1306.05(a). Accordingly, the 
Administrative Law Judge concluded 
that, given the significance of the public 
interest served by the amendments, 
there is no support for the proposition 
that application of the public interest 
standard to Respondent would deny him 
due process of law. 

' The Administrator adopts the 
recommended ruling, findings of fact, 
conclusions of law and decision of the 
Administative Law Judge in their 
entirety. Respondent's registration is 
clearly inconsistent with the public 
interest. Accordingly, the Administator 
of the Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
00.100(b), hereby orders that DEA 
Certificate of Registration AB8737009, 
previously issued to James Beale, M.D., 
be, and it hereby is, revoked, and any 
pending applications for registration, be, 


and they hereby are, denied. This order 
is effective May 27, 1988. 
John C. Lawn, 
Administrator. 
Date: April 20, 1988. 
[FR Doc. 88-9207 Filed 4-26-88; 8:45 am] 


. BILLING CODE 4410-09-M 


[Docket Nos. 86-70 and 87-5] 


The Boro Pharmacy and Bell 
Apothecary; Revocation of 
Registrations 


On August 15, 1986, the Deputy 


’ Assistant Administrator, Office of Drug 


Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to The Boro Pharmacy, 
of 1646 Washington Street, Easton, 
Pennsylvania, seeking to revoke DEA 
Certificate of Registration AL9145081, 
and to deny any pending applications 
for renewal of that registration, on the 
ground that the pharmacy’s continued 
registration would be inconsistent with 
the public interest. At that time, 
Wakeem Isaac, R.Ph. was the registered 
pharmacist and owner of The Boro 
Pharmacy. 

The Boro Pharmacy filed a timely 
request for a hearing on the issues 
raised in the Order to Show Cause, and 
the matter was placed on the docket of 
Administrative Law Judge Francis L. 
Young. 

On December 10, 1986, the Deputy 
Assistant Administrator issued an Order 
to Show Cause to Bell Apothecary, Inc., 
d/b/a Bell Apothecary, of 2045 Fairview 
Avenue, Easton Pennsylvania, seeking 
to revoke DEA Certificate of 
Registration BB0430734, and to deny any 
pending applications for renewal of that 
registration, on the ground that the 
pharmacy's continued registration 
would be inconsistent with the public 
interest. Bell Apothecary is owned by 
Maryann Marsili-Isaac, R.Ph., the wife 
of Wakeem Isaac, and both Wakeem 
Isaac and Maryann Marsili-Isaac 
operate the pharmacy. 

Bell Apothecary also filed a timely 
request for a hearing on the issues 
raised in the Order to Show Cause, and 
that matter was also placed on the 
docket of Judge Young. 

In her prehearing statements in both 
matters, Government counsel alleged 
that most of the same evidence and 
Government withnesses would be 
introduced against both pharmacies and 
requested that the matters be joined to 
avoid unnecessary repetition during the 
hearing process. Judge Young agreed 
and the matters were scheduled for one 
hearing. 
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Following preliminary prehearing 
procedures, the hearing in both matters 
was held before Judge Young, in 
Washington, DC,on April 29 and 30, 
1987. The Boro Pharmacy and Bell 
Apothecary were both represented by 
the same counsel during the 
administrative proceeding. 

On December 29, 1987, Judge Young 
issued his opinion and recommended 
ruling, recommending that the 
Administrator revoke the registrations 
of both The Boro Pharmacy and Bell 
Apothecary. Subsequent to the issuance 
of the Administrative Law Judge's 
opinion and recommended ruling, both 
counsel for The Boro Pharmacy and Bell 
Apothecary, and Government counsel 
filed exceptions to the Administrative 
Law Judge’s opinion and recommended 
ruling. 

After thorough consideration of the 
entire record in this proceeding, 
including the exceptions filed by both 
parties, the Administrator adopts the 
findings of fact, conclusions of law, and 
recommendation of the Administrative 
Law Judge. The Administrator does not 
accept the exceptions filed by either the 
Respondents or Government counsel. 

The Administrator finds that-since 
1980, Wakeem Isaac has been the owner 
and registered pharmacist of The Boro 
Pharmacy. Maryann Marsili-Isaac, the 
wife of Wakeem Isaac, has also worked 
as a registered pharmacist at that 
pharmacy. 

On January 26, 1983, an agent 
assigned to the Pennsylvania State 
Attorney's Office conducted an 
extensive controllled substances audit 
at The Boro Pharmacy for the period 
from May 1, 1981, to February 26, 1983. 
The primary focus of the audit was 
Schedule III and IV controlled 
substances. While the audit revealed no 
shortages, or minimal shortages, for the 
Schedule II controlled substances 
audited, it also revealed excessive, 
unexplained shortages and overages for 
most of the Schedule III and IV 
controlled substances audited, 
including: a 51% shortage of Tussionex 
tablets; a 40% shortage of Valium 2 mg. 
tablets; a 17% shortage of Valium 5 mg. 
tablets; a 47.4% shortage of Valium 10 
mg. tablets; and a 337% overage of 
Hycodan syrup. The audit revealed 
unexplained shortages of approximately 
17,000 dosage units of Schedule III and 
IV controlled substances. In addition, 
the audit revealed numerous 
recordkeeping violations and 
irregularities in the refilling of 
prescriptions for controlled substances. 
These included refilling prescriptions for 
Schedule II and IV controlled 
substances more than six months after 
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the original issuance date, and refilling 
the prescriptions more than five times. 
Both practices are specifically 
prohibited by DEA regulations. See 21 
CFR 1306.22(a). One controlled 
substance prescription bore a refill 
notation which was dated‘ten days prior 
to the original issuance date. On another 
controlled substance prescription, the 
first refill date had been altered. 

Based upon the results of the audit at 
The Boro Pharmacy, Wakeem Isaac was 
arrested. On February 28, 1986, in 
Pennsylvania Court of Common Pleas 
for Northampton County, Wakeem Isaac 
was convicted, after entering pleas of 
nolo contendere, of five counts of 
violating Pennsylvania Act 64, Section 
13a, clause 21, misdemeanor 
recordkeeping violations relating to 
controlled substances. All of the 
criminal charges stemmed from the 
controlled substance shortages and 
improper dispensing practices 
discovered during the state audit, and 
were brought against Wakeem Isaac, 
individually, not against The Boro 
Pharmacy. As a result of the 
convictions, Wakeem Isaac was 
sentenced to one year of probation, and- 
was ordered not to dispense any 
Schedule II controlled substances for a 
period of six months-from the sentencing 
date. 

The Pennsylvania State agent testified 
that in her twelve years of experience in 
investigating controlled substance 
violations in that region, the controlled 
substance recordkeeping violations she 
discovered at The Boro Pharmacy were 
far more egregious than those found at 
other pharmacies she had investigated. 

On June 5, 1986, approximately four 
months after Wakeem Isaac was 
sentenced, Maryann Marsili-Isaac 
purchased Bell Apothecary. The former 
owner, Richard Rosenberg, continued to 
work as a registered pharmacist at the 
pharmacy for a few months after its sale 
to Mrs. Isaac. Once Mrs. Isaac acquired 
the pharmacy, Wakeem Isaac spent 
several hours each day on the premises 
cleaning, familiarizing himself with the 
computer system, and filling 
prescriptions. He has worked as the 
registered pharmacist at Bell 
Apothecary since his wife acquired the 
pharmacy. Therefore, although Mr. Isaac 
may not have an actual ownership 
interest in Bell Apothecary, he has, at 
the very minimum, a significant 
proprietary interest in that pharmacy. 

On August 11, 1986, a DEA Diversion 
Investigator began a Schedule II 
controlled substance audit at Bell 
Apothecary based upon information that 
Richard Rosenberg, the former owner, 
had been ordering and dispensing large 
quantities of amphetamine drugs. Before 


beginning the audit, the Investigator was 
not aware of the change in ownership. 
Once she learned of Mrs. Isaac’s 
purchase of the pharmacy, she 
conducted the audit from the date of 
purchase to August 11, 1986. The audit 
included information from all invoices, 
receipts, orders forms, and prescription 
records of Bell Apothecary produced for 
the Investigator on August 11, 1986. 
Based upon the pharmacy records, there 
was a 45.72% overage of Dexedrine 5 
mg. tablets; a 65.63% overage of 
Dexedrine 10 mg. tablets; a 23.07% 
overage of Dexedrine 15 mg. tablets; a 
6.68% shortage of Percodan tablets; and 
a 2.23% shortage of Tylox. 

Sometime in October 1986, Wakeem 
Isaac supplied the Investigator with 
additional records from Bell 
Apothecary. After recalculating the 
figures to include the additional 
information, the results of the audit 
were as follows: a 1.43% overage of 
Dexedrine 5 mg. tablets; a 4.67% 
shortage of Dexedrine 10 mg. tablets; a 
1.5 overage of Dexedrine 15 mg. tablets; 
a 1.96% shortage of Percodan tablets; 
and a .44% shortage of Tylox. 

The audit also revealed that Wakeem 
Isaac filled at least 56 Schedule II 
controlled substance prescriptions at 
Bell Apothecary during the audit period. 
The filling of these prescriptions by Mr. 
Isaac constituted a violation of his 
court-imposed probation which 
prohibited him from dispensing any 
Schedule II controlled substances until 
August 28, 1986. 

The audit also revealed that between 
June 26 and August 25, 1986, Bell 
Apothecary filled a number of 
prescriptions for Percocet for an 
individual know as “Jane Morrow.” 
Eight such prescriptions, each for 100 
dosage units of Percocet, were filled on 
June 26; July 3, 11, 18, 26 and 30; and 
August 13 and 25, 1986. One prescription 
for 30 dosage units of Percocet was 
filled by the pharmacy on August 1, 
1986. Each prescription contained 
instructions stating that one tablet was 
to be taken every four hours, as needed 
for pain. Had the medication been taken 
as prescribed, the 830 dosage units 
dispensed by Bell Apothecary during 
this60-day period should have met a 
legitimate patient's needs for almost 140 
days. In his testimony, Wakeem Isaac 
alleged that this patient was suffering 
from cancer, although he admitted that 
he had never seen this woman, even on 
those occasions on which he filled her 
perscriptions. The amount by which the 
quantity of Percocet actually dispensed 
exceeded the quantity needed, if the 
prescriber’s instructions were followed, 
creates a strong inference that the drugs 
were being used for other than a 
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legitimate medical purpose. Yet, no 
pharmacist at Bell Apothecary ever 
refused to fill the prescriptions, nor did 
they ever raise questions concerning 
them with the prescribing physician. 

The July 30, 1986 prescription referred 
to above was an oral prescription, 
telephoned into the pharmacy and filled 
by Mr. Isaac. The Controlled Substances 
Act and the regulations thereunder 
provide that, except in limited 
emergency situations, prescriptions for 
Schedule II controlled substances must 
be in writing. Percocet is a Schedule II 
controlled substance. When such 
substances are dispensed pursuant to an 
emergency oral authorization, the 
quantity of drug prescribed and 
dispensed must be limited to the amount 
adequate to treat the patient during the 
emergency period. Furthermore, within 
72 hours after the oral authorization, a 
written prescription for the emergency 
quantity must be forwarded to the 
pharmacy by the physician. If the 
pharmacy does not receive the written 
prescription, it is required to notify DEA. 
See 21 CFR 1306.11. In this case, no 
written prescription was found at the 
pharmacy and the amount dispensed, 
100 dosage units, clearly exceeded the 
amount needed for any legitimate 
emergency. In the DEA hearing, Mr. 
Isaac testified that he dispensed the 
Percocet for Mrs. Morrow pursuant to a 
telephone prescription because she was 
going on vacation. This is hardly the 
kind of medical emergency 
contemplated by law as an exception to 
the requirement of written Schedule II 
prescriptions. 

The Administrator finds that the 
evidence presented in these matters 
clearly establishes that there were 
inexcusably large shortages and 
overages of controlled substances at 
The Boro Pharmacy, indicating a failure 
to maintain accurate records of the 
pharmacy’s handling of controlled 
substances. Wakeem Isaac, the owner 
and registered pharmacist at that 
pharmacy, obviously failed in his 
responsibilities as an owner and 
operator of a registered pharmacy. In 
addition, there were repeated instances 
in which controlled substance 
prescriptions were refilled at The Boro 
Pharmacy in violation of Federal 
regulations. Again, Wakeem Isaac is 
responsible for these violations. 
Furthermore, disregarding the criminal 
court’s order prohibiting him from 
dispensing such substances, Wakeem 
Isaac dispensed Schedule II controlled 
substances at Bell Apothecary. At that 
pharmacy, he also improperly dispensed 
Schedule II controlled substances 
pursuant to a telephone prescription in a 
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quantity which far exceeded that 
needed for an emergency situation, and 
for what clearly was not an emergency 
situation. 

Bell Apothecary dispensed Schedule II 
controlled substances to one individual 
in such large quantities and on such a 
frequent basis to suggest that the drugs 
were being used for other than a 
legitimate medical purpose. The 
pharmacy had a responsibility to either 
réfuse to fill the prescriptions, or to 
obtain an adequate explanation from the 
physician as to why the patient needed 
such large quantities of the drug, at such 
frequent intervals and in a manner 
clearly inconsistent with the physician's 
instructions. Maryann Marsili-Isaac and 
Wakeem Isaac were responsible for the 
pharmacy’s failures in these areas. Also, 
the pharmacy failed to make all of its 
controlled substance records readily 
accessible during the audit, as required 
by Federal law and regulations. See 21 
U.S.C. 827(b) and 21 CFR Part 1304. Two 
months after the pharmacy records were 
reviewed for the audit, Wakeem Isaac 
provided the DEA Investigator with 
additional controlled substance records 
for Bell Apothecary which should have 
been made available during the audit. 
Both Wakeem Isaac and Maryann 
Marsili-Isaac must be held accountable 
for failing to properly maintain the 
pharmacy’s controlled substance 
records. 

Based upon all of the evidence 
presented at the administrative hearing 
in these matters, the Administrator 
concludes that Wakeem Isaac and 
Maryann Marsili-Isaac cannot be 
entrusted to handle controlled 
substances responsibly. Both individuals 
have demonstrated their inability to 
properly operate registered pharmacies 
in the manner prescribed by Federal law 
and regulation. Significant controlled 
substance violations occurred at both 
pharmacies operated by these 
individuals, many of which were 
committed by Wakeem Isaac, himself. 
Therefore, the registrations of both The 
Boro Pharmacy and Bell Apothecary 
must be revoked. 

‘Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824, and 28 CFR 
0.100(b), hereby orders that DEA 
Certificate of Registration AL9145081, 
previously issued to The Boro Pharmacy, 
and DEA Certificate of Registration 
BB0430734, previously issued to Bell 
Apothecary, be, and they hereby are, 
revoked. It is further ordered that any 
pending applications for renewal of said 
régistrations be, and they hereby are, 
denied 


This order is effective May 27, 1988. 
John C. Lawn, 
Administrator. 

Date: April 20, 1988. 
[FR Doc. 88-9208 Filed 4-26-88; 8:45 am] 
BILLING CODE 4410-09-M 


Green’s Prescription Center; Denial of 
Application for Registration 


On August 21, 1987, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to Green's Prescription 
Center, of 648 W. South Street, Orlando, 
Florida. The Order to Show Cause 
proposed to deny an application, 
executed on September 25, 1986, for 
registration as a retail pharmacy under 
21 U.S.C. 823(f), on the ground that the 
pharmacy was not authorized to handle 
controlled substances in the state in 
which it sought registration. 

On September 21, 1987, counsel for 
Green's Prescription Center submitted a 
written response to the Order to Show 
Cause, waiving the pharmacy's 
opportunity for a hearing, admitting that 
its state pharmacy permit had been 
suspended, and denying any 
wrongdoing which would justify the 
suspension of its state pharmacy permit. 
Based upon the waiver of hearing in this 
matter, the Administrator of the Drug 
Enforcement Administration enters this 
final order based upon the investigative 
file and the record of the proceeding. 
See 21 CFR 1301.54(d) and 1301.54(e). 

The Administrator that on April 15, 
1987, the Florida Department of 
Professional Regulation ordered the 
emergency suspension of the Green’s 
Prescription Center's state pharmacy 
permit. Based upon that action, Green's 
Prescription Center is not currently 
authorized to handle controlled 
substances in the State of Florida. 

The Drug Enforcement Administration 
does not have statutory authority under 
the Controlled Substances Act to issue a 
DEA Certificate of Registration if the 
pharmacy is without state authority to 
handle controlled substances. See 21 
U.S.C. 823(f) and 824(a)(3); LaMoine F. 
Murray, R.Ph., Murrary’s Pharmacy, 
Docket No. 86-51, 52 FR 7672 (1987); 
Emerson Emory, M.D., Docket No. 85-46, 
Avner Kauffman, M.D., Docket No. 85-8, 
50 FR 34208 (1985); and Agostino 
Carlucci, M.D., Docket No. 82-20, 49 FR 
33184 (1984). 

In this matter, since Green's 
Prescription Center is not currently 
permitted by the State of Florida to 
handle controlled substances, the 
Administrator cannot grant the 
pharmacy’s pending application for 
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registration with the Drug Enforcement 
Administration. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100(b), hereby orders that the pending 
application for registration, executed by 
Green's Prescription Center on 
September 25, 1986, be, and it hereby is, 
denied. 

This order is effective May 27, 1988. 


Date: April 21, 1988, 
John C. Lawn, 
Administrator. 
[FR Doc. 88-9209 Filed 4-26-88; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 87-28] 


Richard T. Robinson, M.D.; Revocation 
of Registration 


On February 5, 1987, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued an order to 
Show Cause to Richard T. Robinson, 
M.D. (Respondent), of 14001 Greenfield, 
Detroit, Michigan 48221, proposing to 
revoke his DEA Certificate of 
Registration AR8810461 and to deny any 
pending applications for registration as 
a practitioner under 21 U.S.C. 823(f). The 
Order to Show Cause alleged that the 
continued registration of Respondent is 
inconsistent with the public interest as 
that term is used in 21 U.S.C. 823(f) and 
824(a)(4). 

Respondent, proceeding through 
counsel, requested a hearing on the 
issues raised by the Order to Show 
Cause and the matter was docketed 
before Administrative Law Judge Mary 
Ellen Bittner. Following prehearing 
procedures, a three day hearing was 
held before Judge Bittner in Washington, 
DC commencing on September 29, 1987. 
On January 22, 1988, the Administrative 
Law Judge issued her opinion and 
recommended ruling, findings of fact, 
conclusions of law and decision. 
Pursuant to 21 CFR 1316.66. 
Respondent's counsel filed exceptions to 
the Administrative Law Judge’s opinion 
and recommendations. On February 22, 
1988, Judge Bittner transmitted the 
record of these proceedings, including 
Respondent's exceptions, to the 
Administrator. The Administrator has 
considered the record in its entirety and 
pursuant to 21 CFR 1316.67 hereby 
issues his final order in this matter 
based upon findings of fact and 
conclusions of law as hereinafter set 
forth. 





15154 


The Administrative Law Judge found 
that Respondent is a physician licensed 
to practice medicine in the State of 
Michigan. While a medical student, 
Respondent met a Mr. Arthur Anderson, 
who operated medical clinics and whose 
wife was a physician and medical 
school professor. In 1981, Respondent 
started working for Mr. Anderson at a 
clinic in Detroit. Beginning about 
December 1982, Respondent worked for 
Mr. Anderson at a second clinic, the 
Central Medical Evaluation Clinic, 
located at 8660 Grand River Avenue in 
Detroit. During the period Respondent 
worked at the Central Medical 
Evaluation Clinic, the clinic was not yet 
fully operational, but some patients 
were seen there, apparently those who 
had been treated at other clinics 
operated by Mr. Anderson. Respondent 
normally worked at the clinic twice a 
week, for about two hours at a time. 

In March 1984, an employee of Great 
Lakes Wholesale Drugs, Inc. (Great 
Lakes), a Detroit area drug distributor, 
contacted DEA concerning a suspicious 
order for Schedule II controlled 
substances which Great Lakes had 
received on a DEA official order form 
issued to Respondent. The order form 
was pre-printed with Respondent's 
name and DEA number and the Central 
Medical Evaluation Clinic’s address. 
The caller was advised to contact DEA 
if further orders were received from the 
Respondent. On or about March 29, 
1984, an employee of Great Lakes 
notified DEA that the distributor had 
received another suspicious order for 
Schedule II controlled substances from 
Respondent at the Central Medical 
Evaluation Clinic. Pursuant to DEA’s 
instructions, Great Lakes filled the order 
and on March 30, 1984, the drugs were 
picked up at United Parcel Service by 
Mr. Anderson. DEA Agents observed 
Mr. Anderson take the drugs to a non- 
registered location. DEA Agents and 
Investigators subsequently executed 
search warrants at both the non- 
registered location and Central Medical 
Evaluation Clinic which was still not 
fully completed. During the course of the 
two searches, DEA Agents and 
Investigators discovered approximately 
61,000 dosage units of various controlled 
substances as well as a renewal 
application for Respondent’s DEA 
registration number at the clinic 
address. 

On March 30, 1984, during the 
interview with DEA Investigators and 
also during a criminal trial of two 
individuals involved with Central 
Medical Evaluation Clinic, Respondent 
admitted that he pre-signed blank 
prescriptions for the clinic’s physician’s 


assistant to use and pre-signed blank 
DEA official order forms at Mr. 
Anderson’s request. Respondent stated 
that he was told that the pharmacy 
which was to be installed at the clinic 
needed to stockpile drugs and that it 
was necessary for him to sign the order 
forms. A DEA Investigator later 
calculated that between June 30, 1983, 
and March 28, 1984; 175,800 dosage units 
of controlled substances, plus 13 gallons 
of Ambenyl, a Schedule V controlled 
substance, were ordered using 
Respondent'’s‘DEA order forms and his 
DEA registration number. 

It is a violation of 21 CFR 1305.06(a) to 
pre-sign DEA official order forms. By 
pre-signing DEA official order forms, 
Respondent enabled the clinic to order 
large quantities of controlled substances 
for which the clinic could not ultimately 
account. Respondent never asked what 
drugs were to be ordered using his order 
forms. In addition, Respondent never 
even asked to see the substances 
ordered. 

It is a violation of 21 CFR 1306.05(a) to 
pre-sign prescriptions for controlled 
substances. Respondent pre-signed 
prescriptions on a regular basis for his 
physician’s assistant to use. Respondent 
stated that his physician's assistant was 
not allowed to prescribe anything 
stronger than codeine, a controlled 
substance. It is clear however, that 
Respondent had no way of knowing 
what in fact the physician's assistant 
actually prescribed since he never saw 
the prescription forms after the 
medications were filled in. Not only was 
it inappropriate for Respondent to pre- 
sign prescriptions because it is a 
violation of Federal regulations and 
because he had no control over what 
was being prescribed using his pre- 
signed prescriptions, but also because in 
Michigan there is no conceivable reason 
for a physician to pre-sign prescriptions 
for physicians’ assistants. In Michigan, a 
physician's assistant may write 
prescriptions for non-controlled 
substances over his own signature, but 
must indicate the name of the 
supervising physician on the 
prescription. However, physicians’ 
assistants are not permitted to write 
prescriptions for controlled substance 
under any circumstances. " 

Respondent is currently the Medical 
Director of the Detoxification Unit and 
Division Director of the Chemical 
Dependency Rehabilitation Unit at 
Samaritan Health Center in Detroit, 
Michigan. Witnesses who testified at the 
hearing on Respondent's behalf stated 
that Respondent is well-respected by his 
colleagues and that the program in 
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which he currently works is a necessary 
one to the community. : 

The foregoing notwithstanding, it does 
not negate the fact that Respondent 
abused his privilege to handle controlled 
substances in the past and has done 
nothing since to familiarize himself 
regarding the proper procedures and 
safeguards which must be employed 
when handling controlled substances. 
Respondent admitted at the hearing, that 
he does not even consider whether a 
drug is controlled or not prior to 
prescribing it for a patient. Therefore, 
Respondent does not take a specific 
substance’s potential for abuse into 
consideration before prescribing it. In 
addition, Respondent does not believe 
that it is his responsibility to learn about 
the regulations governing controlled 
substances, but rather it is the 
responsibility of DEA to teach them to 
him. The Administrative Law Judge 
concluded that Respondent has not 
shown that his earlier attitude toward 
handling controlled substances, “which 
can most charitably be described as 
cavalier,” has improved as a result of 
his experience, or that he should be 
trusted with the responsibility of a DEA 
registration in the near future. 

Based on Respondent's past misuse of 
his DEA registration and his current 
cavalier attitude towards controlled 
substances, the Administrative Law 
Judge concluded that Respondent's 
continued registration is inconsistent 
with the public interest. Therefore, Judge 
Bittner recommended that Respondent's 
DEA Certificate of registration be 
revoked. 

In his post-hearing filing, Respondent 
asserted that revoking his registration 
would violate the Constitution’s 
proscription against ex post facto laws. 
Respondent's pre-signing of blank 
prescriptions and order forms occurred 
prior to October 1984. At the time of the 
conduct in issue the Controlled 
Substances Act provided for revocation 
of a registration only if the registrant: (1) 
Was not authorized by the state to 
handle controlled substances; (2) had 
falsified his application for DEA 
registration; or (3) had been convicted of 
a controlled substance-related felony. 
On October 12, 1984, the Controlled 
Substances Act was amended to provide 
for the revocation of a registration if the 
continued registration of the registrant is 
inconsistent with the public interest. 
Respondent contends that his conduct 
did not fall into any of the categories for 
revocation in existence prior to October 
1984 and, therefore, his registration can 
only be revoked if the amendments are 
retroactively applied to him. Respondent 
asserts that such retroactive application 
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would be unconstitutional. The 
Administrative Law Judge concluded 
that Respondent's contentions are 
without merit. 

It is well settled that “[a] statute 
intended to protect the public is not ex 
post facto even though disqualifying a 
person, for past acts or omissions, from 
continuing his profession or business.” 
Sutherland, Statutory Construction, 4th 
ed., 1973, Vol. 2, p. 319. See, Ellis v. 
Department of Motor Vehicles, 51 Cal. 
App. 2d 753, 125 P.2d 521 (1942). The 
Supreme Court has held that where 
there is “no persuasive showing of a 
purpose ‘to reach the person, not the 
calling,’ ” legislative enactments may be 
retroactively applied, “despite the often- 
severe effects such regulation has had 
on the persons subject to it.” Fleming v. 
Nestor, 363 U.S. 603, 616 (1960). 

The legislative history of the 1984 
amendments to the Controlled 
Substance Act demonstrates that the 
purpose of the change in grounds for the 
revocation of registrations was 
Congress’ concern about “the severe 
problem of diversion of drugs of 
legitimate origin into the illicit market.” 
Senate Committee on the Judiciary, S. 
Rep. No. 98-225, 98th Congress, 2d 
Session, Aug. 4, 1983, on S. 1762, at p. 
260. It is thus clear that the thrust of 21 
U.S.C. 824(a) is remedial rather than 
punitive. See, Norman Bridge Co, Inc., 
Docket No. 74-22, 41 FR 3108, 3109. It is 
also clear that since there is no purpose 
to reach the person rather than his 
profession, and the potential restriction 
on a registrant is incidental to the 
regulation of controlled substances, 
retroactive application of the 1984 
amendments to the Controlled 
Substances Act does not contravene the 
ex post facto clause. 

The Administrative Law Judge 
concluded that retroactive application of 
the 1984 amendments to the Controlled 
Substances Acct is not so unfair as to 
deny Respondent due process. Judge 
Bittner concluded, essentially, that the 
factors to be considered as the test of 
the constitutionality of a retroactive law 
are the public interest the statute serves, 
the unfairness created by its retroactive 
operation and the reliance which an 
individual places on pre-existing law. 
See, Hochman, The Supreme Court and 
the Constitutionality of Retroactive 
Legislation, 73 Harv. L. Rev. 692, 696-697 
(1960). Retroactive application of a 
statute creates a problem only if that 
application operates unfairly against a 
litigant who justifiably acted in reliance 
on some provision of prior law. See, 
Hunt, v. Nevada State Bank, 285 Minn. 
77. 172 N.W. 2d, 292 (1969); Nelson v. 


Miller, 11 111. 2d 378, 382, 143 N.E. 2d 
673, 675. 

The very important public purpose 
served by the 1984 Diversion Control 
Amendments to the Controlled 
Substances Act has already been 
discussed. Judge Bittner concluded that 
in the instant case, Respondent can 
hardly argue that he relied on the 
requirements of the pre-1984 Controlled 
Substances Act in undertaking the 
conduct which gave rise to these 
proceedings. Indeed, Respondent has 
asserted that he was not familiar with 
the Code of Federal Regulations and 
that he was not aware that his conduct 
was improper. There is no suggestion in 
this record that Respondent, at the time 
he signed the prescriptions and order 
forms at issue, (1) was aware that this 
activity was not one of the grounds then 
specified in the statute for revocation of 
a DEA registration, and (2) relied upon 
that omission. It should also be noted 
that at the time Respondent signed the 
order forms and prescriptions, that 
conduct was contrary to the provisions 
of 21 CFR 1305.06(a) and 21 CFR 
1306.05(a). Accordingly, the 
Administrative Law Judge concluded 
that, given the significance of the public 
interest served by the amendments, 
there is no support for the proposition 
that application of the public interest 
standard to Respondent would deny him 
due process of law. 

The Administrator adopts the 
recommended ruling, findings of fact, 
conclusions of law and decision of the 
Administrative Law Judge in their 
entirety. Respondent's registration is 
clearly inconsistent with the public 
interest. Accordingly, the Administrator 
of the Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
00.100(b), hereby orders that DEA 
Certificate of Registration AR8810461, 
previously issued to Richard T. 
Robinson, M.D., be, and it hereby is, 
revoked, and any pending applications 
for registration, be, and they hereby are, 
denied. This order is effective May 27, 
1988. 


John C. Lawn, 
Administrator. 
Date: April 21, 1988. 
[FR Doc. 88-9210 Filed 4-26-88; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 87-65] 


Syncon Pharmaceuticais, Inc.; 
Revocation of Registration 


On August 11, 1987, the Administrator 
of the Drug Enforcement Administration 
(DEA) issued an Order to Show Cause 


to Sycon Pharmaceuticals, Inc. 
(Respondent), Snellville, Georgia, 
proposing to revoke its DEA Certificates 
of Registration PS0168585 and PS0233584 
as a manufacturer and distributor of 
controlled substances. The Order to 
Show Cause alleged that the firm's 
continued registration was inconsistent 
with the public interest. Additionally, 
citing his preliminary finding that the 
firm's continued registration posed an 
imminent danger to the public health 
and safety, the Administrator ordered 
the immediate suspension of DEA 
Certificates of Registration PS0168585 
and PS0233584 during the pendency of 
proceedings. 

The Order to Show Cause and 
Immediate Suspension of Registration 
was served on Mr. John M. Lamb, 
president of Syncon, at his home on 
August 17, 1987. By letter dated 
September 15, 1987, Mr. Lamb requested 
a hearing on the issues raised by the 
Order to Show Cause. The matter was 
docketed before Administrative Law 
Judge Mary Ellen Bittner, and a hearing 
scheduled for March 15, 1988, in Atlanta, 
Georgia. Prior te the scheduled date of 
the hearing, Government counsel was 
advised that Mr. Lamb no longer had a 
share in the business and that the 
current shareholders were attempting to 
sell the business. By letter dated March 
1, 1988, Respondent's counsel advised 
that the firm no longer needed DEA 
Certificates of Registration, and 
withdrew Respondent's request for a 
hearing. On March 7, 1988, the 
Administrative Law Judge terminated 
the proceedings before her. The 
Administrator finds that Respondent has 
waived its opportunity for a hearing and 
enters this final order based on the 
record as it appears. 21 CFR 1301.54(d) 
and 1301.54(e). 

The Administrator finds that Syncon 
Pharmaceuticals, Inc. has been 
registered with DEA as a distributor of 
controlled substances in Schedules III, 
IV and V since June 1978. The firm has 
been registered as a manufacturer of 
controlled substances in Schedules III, 
IV and V since March 1984. At that time, 
Mr. Lamb advised investigators that 
Syncon intended to manufacture 
products containing hydrocodone in 
dosage form for another company and 
Syncon’s DEA manufacturer registration 
was later amended to include Schedule 
I. 

During an investigation of Respondent 
firm conducted in February 1983, it was 
found that the firm had handled no 
controlled substances since 1981. In 
February 1986, DEA Diversion 
Investigators conducted another 
investigation of Respondent. At that 
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time the firm was using the raw 
materials hydrocodone bitartrate and 
codeine to manufacture dosage form 
products. Due to extensive 
recordkeeping violations, an 
administrative hearing was held in the 
DEA Atlanta office. Mr. Lamb appeared 
on behalf of the firm and entered into a 
Memorandum of Understanding with 
DEA. 

Respondent firm had been issued 
procurement quotas by DEA for 
hydrocodone bitartrate and codeine. 
These are the only Schedule II 
controlled substances that the firm was 
authorized to use in the manufacturing 
process. 

During the summer of 1987, the 
Federal Bureau of Investigation (FBI) 
conducted an investigation involving the 
purchase of phenylacetone (P2P) and 
monomethylamine to be used in the 
manufacture of the Schedule II stimulant 
controlled substance methamphetamine. 
P2P is a Schedule II controlled 
substance. An individual negotiated for 
the purchase of P2P with a confidential 
informant. The individual asked the 
informant to travel to Louisville, 
Kentucky, to purchase 
monomethylamine. The informant 
purchased the monomethylamine and 
arranged to deliver it to the individual 
who said he was going to take it to the 
lab where the methamphetamine would 
be produced. The individual transported 
the monomethylamine to the registered 
location of Respondent firm and was 
observed delivering a five-gallon 
container of monomethylamine to Mr. 
John Lamb, Respondent's president. 

On July 17, 1987, a search warrant 
was executed at Respondent firm. 
During the search, agents found two 
flasks containing shredded aluminum 
foil and P2P. Mr. Lamb and the 
previously mentioned individual were 
present, and were arrested by the 
agents. 

On December 17, 1987, following a 
jury trial in the United States District 
Court for the Northern District of 
Georgia, Mr. Lamb was found guilty of 
illegal possession of P2P, attempted 
illegal manufacture of 
methamphetamine, and illegal 
establishment of a manufacturing 
operation. On February 22, 1988, Mr. 
Lamb was sentenced to three years in 
prison, and his one-third interest in 
Respondent firm was forfeited to the 
government. 

The Drug Enforcement Administration 
has consistently held that the 
registration of a corporate registrant 
may be revoked upon a finding that a 
natural person who is an owner, officer, 
key employee, or an individual who has 
some responsibility for the operation of 


the registrant's controlled substance 
business, has been convicted of a felony 
offense relating to controlled 
substances. See Yazid M. Mahdi, d/b/a 
Gresham Road Pharmacy, Docket No. 
86-31, 51 FR 27267 (1986); Ozie T. 
Faison, d/b/a Smith Discount Drugs, 
Docket No. 85-37, 51 FR 16403 (1986); 
and K&B Successors, Inc., Docket No. 
82-15, 49 FR 34588 (1984). Since Mr. 
Lamb was one-third owner and 
president of Respondent corporation at 
the time of his illegal activity, and since 
he was the person who signed its 
applications for DEA registration, there 
is a lawful basis for the revocation of 
Respondent's DEA Certificates of 
Registration based upon’ Mr. Lamb's 
conviction of felonies relating to 
controlled substances. 21 U.S.C. 
823(a)(4), 823(b)(3). 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100({b), hereby orders that DEA 
Certificates of Registration PS0168585 © 
and PS0233584, previously issued to 
Syncon Pharmaceuticals, Inc., be, and 
they hereby are, revoked. Any pending 
applications for renewal of those 
registrations are hereby denied. This 
order is effective May 27, 1988. 

Date: April 20, 1988. 

John C. Lawn, 

Administrator. 

[FR Doc. 88-9212 Filed 4-26-88; 8:45 am] 
BILLING CODE 4410-09-M 


MERIT SYSTEMS PROTECTION 
BOARD 


Call for Riders for the 1988 U.S. Merit 
Systems Protection Board Report on 
Sexual Harassment in the Federal 
Government 


AGENCY: U.S. Merit Systems Protection 
Board. 


ACTION: Notice of call for riders for the 
Board's report, “Sexual Harassment in 


the Federal Government: An Update.” 


SUMMARY: The purpose of this notice is 
to inform Federal departments and 
agencies that the Board’s publication 
“Sexual Harassment in the Federal 
Government: An Update,” will be 
available on riders to the Government 
Printing Office. Department and 
agencies may order this publication by 
riding the Board's printing requisition 
#8-00139. 

DATE: Agency requisitions must be 
received on or before June 1, 1988. 
ADDRESS: Interested departments and 
agencies should send requisitions 
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through their Washington, DC, 
headquarters office authorized to 
procure printing—to the Government 
Printing Office, Requisitions Section, 
Room 836, Washington, DC 20401. 
Agencies may estimate cost by using the 
current Government Printing Office 
price list of printing services. The report 
will be approximately 60 (8% x 11 
saddle stitched) pages. 

FOR FURTHER INFORMATION CALL: 
Rosemary H. Storey, Office of Policy 
and Evaluation, U.S. Merit Systems 
Protection Board, 1120 Vermont Avenue 
NW., Washington, DC 20419, 202-653— 
7208. 

SUPPLEMENTARY INFORMATION: This is 
one of a series of reports produced by 
the Board under its statutory mandate to 
conduct special studies of the civil 
service systems. These reports are 
addressed to the President and 
Congress. This report discusses the 
results of a major 1987 survey dealing 
with sexual harassment in the Federal 
workplace. As an update, it provides 
some contrasts and comparisons with 
data gathered in the Board’s landmark 
study of sexual harassment in 1980. It 
details findings on employee attitudes 
toward and experiences with uninvited 
behavior of a sexual nature. It also 
describes the actions Federal agencies 
have taken in efforts to reduce sexual 
harassment. 


Date: April 22, 1988. 
Robert E. Taylor, 
Clerk of the Board. 
[FR Doc. 88-9242 Filed 4-26-88; 8:45 am] 
BILLING CODE 7400-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (88-39)]} 


Agency Report Forms Under OMB 
Review 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of Agency Report Forms 
Under OMB Review. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed information collection 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 
Copies of the proposed forms, the 
requests for clearance (S.F. 83's), 
supporting statements, instructions, 
transmittal letters and other documents 
submitted to OMB for review, may be 
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obtained from the Agency Ciearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

DATE: Comments must be received in 
writing by May 27, 1988. If you 
anticipate commenting on a form but 
find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
Reviewer and the Agency Clearance 
Officer of your intent-as early as 
possible. 

ADDRESS: John F. Duggan, NASA 
Agency Clearance Officer, Code NPN, 
NASA Headquarters, Washington, DC 
20546; Bruce McConnell, Office of 
Information and Regulatory Affairs, 
OMB, Room 3235, New Executive Office 
Building, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Shirley C. Peigare, NASA Reports 
Officer, (202) 453-1090. 


Reports 


Title: NASA FAR Supplement, Part 
18-32, Contract Financing. 

OMB Number: 2700-0055. 

Type of Request: Extension. 

Frequency of Report: On occasion. 

Type of Respondent: State or local 
governments, businesses or other for- 
profit, non-profit institutions, small 
businesses or oganizations. 

Annual Responses: 135. 

Annual Burden Hours: 675. 

Abstract-Need/Uses: The contractor 
must notify NASA if funds are 
inadequate for performance through 
agreed upon contract completion date. 
April 20, 1988. 
John F. Duggan, 
Director, General Management Division. 
[FR Doc. 88-9213 Filed 4-26-88; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice 88-40] 


Agency Report Forms Under OMB 
Review 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of Agency Report Forms 
Under OMB Review. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed information collection 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 


Copies of the proposed forms, the 
requests for clearance (S.F. 83's), 


supporting statements, instructions, 
transmittal letters and other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

DATE: Comments must be received in 
writing by May 27, 1988. If you 
anticipate commenting on a form but 
find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
Reviewer and the Agency Clearance 
Officer of your intent as early as 
possible. 

ADDRESS: John F. Duggan, NASA 
Agency Clearance Officer, Code NPN, 
NASA Headquarters, Washington, DC 
20546; Bruce McConneil, Office of 
Information and Reguletory Affairs, 
OMB, Room 3235, New Executive Office 
Building, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Shirley C. Peigare, NASA Reports 
Officer. (202) 453-1090. 


Reports 


Title: Report on NASA Subcontracts 

OMB Number: 2700-0004. 

Type of Request: Extension. 

Frequency of Report: On occasion. 

Type of Respondent: State or local 
governments, businesses or other for- 
profit, non-profit institutions, small 
businesses or organizations. 

‘Annual Responses: 6,000. 

Annual Burden Hours: 1,500. 

Abstract-Need/Uses: This report 
enables NASA to evaluate the extent 
to which its subcontracting program is 
attaining its stated purpose to 
distribute its procurement as widely 
as possible, in order to encourage a 
broad national base of research 
capability, to assist small business, 
small disadvantaged business, and to 
aid labor surplus.areas. 


April 20, 1988. 

John F. Duggan, 

Director, General Management Division. 
[FR Doc. 88-9214 Filed 4-26-88; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice 88-41] 


intent To Prepare an Environmental 
Impact Statement (EIS); Advanced 
Solid Rocket Motor (ASRM) 


AGENCY: National Aeronautics and 
Space Administration (NASA). 
ACTION: Notice of Intent to prepare an 
environmental impact statement and 
Notice of Scoping for developing, 
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testing, and production of an Advanced 
Solid Rocket Motor. 


SUMMARY: The National Aeronautics 
and Space Administration (NASA) is 
proposing that an ASRM be designed, 
developed, tested, produced, and placed 
into service for flight in the 1994 
timeframe. This EIS will address the 
NASA decision to proceed with Phase 
C/D (development, testing, and 
production) of the ASRM program. As a 
necessary and incidental adjunct to the 
development effort, there is a necessity 
to develop a new production facility 
capable of supporting an annual 
production rate of up to 30 ASRM’s (28 
for flight and two for testing). 

NASA will seek proposals for a 
government-owned, contractor-operated 
facility to be located on a government 
site and a second set of proposals for 
private financing of this facility. NASA 
will also accept proposals for a privately 
financed facility located on a privately- 
owned site. These commercial proposals 
are being sought or invited in support of 
the President's Space Policy encouraging 
private initiatives in space-related 
industries. 

Current plans are for issuance of a 
Phase C/D Request for Proposals (RFP) 
in July 1988 (subject to Congressional 
approval), completion of the EIS in early 
1989, and award of the Phase C/D 
contract with initial ground breaking for 
the facility shortly following. 
Construction of facilities, motor 
development, and initial production of 
the early pairs of operational ASRM’s 
will extend over approximately a 5-year 
period. Following flight certification 
testing, the ASRM’s would be phased 
into Space Shuttle Operations in the 
Mid-1990's. It is anticipated that the 
Phase C/D ASRM program will continue 
through well into the next century. 

Various sites were proposed by the 
participating contractors during Phase B 
concept definition studies for locating 
the new testing and production facility. 
These sites include the Kennedy Space 
Center, Florida; the National Space 
Technology Laboratories, Mississippi; 
the TVA Yellow Creek Facility at Iuka, 
Mississippi; the Atlantic Research 
Corporation Facility at Camden, 
Arkansas; the Aerojet Dade County 
Facility in Florida; the Blount Island 
Facility near Jacksonville, Florida; and 
the Morton Thiokol Facility in Utah. 

The Phase C/D RFP will identify a 
single government-owned site for the 
purpose of providing an equal basis of 
comparison between submissions from 
the Phase C/D offerers. This site 
identification will be clearly identified 
as tentative within the RFP and subject 
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to change through amendment or 
reissuance of the RFP should 
circumstances so require. Phase C/D 
offerers will also have the option of 
proposing a production facility at some 
site other than the government-owned 
site preliminarily identified in the Phase 
C/D RFP as part of an alternative 
private investment initiative. Offerers 
electing to exercise this option will be 
required to declare their intent to do so 
and to identify the site prior to the time 
of NASA’s issuance of the Phase C/D 
RFP. In addition, offerers will be 
required to deliver a complete analysis 
of the environmental effects of the 
production plant at the privately-owned 
site at the time of delivery of their Phase 
C/D proposal; such that, after 
verification, NASA may incorporate this 
information into its EIS. Offerers will be 
notified that NASA intends to release 
this information to the public through its 
incorporation into the EIS. 

NASA intends to issue its draft EIS 
after all Phase C/D proposals have been 
submitted, but prior to the completion of 
the Source Evaluation Board’s (SEB) 
evaluation of the Phase C/D proposals. 
Environmental effects at the 
government-owned sites and any 
offerer-proposed sites will be analyzed 
in this draft EIS, with no designation of 
a preferred alternative at the draft EIS 
stage. This course of action is being 
taken so that the Phase C/D will have 
the opportunity to review public 
comments regarding the various sites 
prior to the issuance of its findings to 
the NASA source selection official. This 
procedure recognizes that the SEB’s 
findings regarding the Phase C/D 
contractor will necessarily include 
findings regarding siting of the 
production facility. 

Should no offerer-proposed 
alternative sites be submitted in the 
Phase C/D proposals, the government- 
owned site identified in the RFP will be 
analyzed in the draft EIS as the 
preferred alternative, with the remaining 
government-owned sites previously 
identified during the Phase B studies 
analyzed as alternatives. In this 
instance, the SEB’s findings will not 
include findings regarding siting of the 
production facility. 

To ensure maximum visibility into its 
decision process for selection of the 
government-owned site which will be 
proposed in the RFP, NASA has 
convened a formal ASRM Site 
Evaluation Board. The Board will, as a 
minimum, consider the following factors 
in its assessment: 

(a) Transportation for raw materials 
and finished products 

(b) Site specific industrial and public 
construction costs 


(c) Environmental constraints and 
costs of mitigation 

(d) Ability to obtain necessary permits 
within time constraints 

(e) Expansion capability, including 
buffer zone (land availability and cost) 

(f) Support infastructure and costs 

(g) Utilities availability and cost 

(h) Availability of suitable labor base 
and cost 

(i) Site specific industrial and public 
safety features 

(j) Site specific security features 

The sites to be evaluated were 
proposed by NASA or the contractors 
during the preparation of the Phase B 
ASRM concept definition studies, which 
are now completed. Considerable 
amounts of information regarding the 
environmental effects of the ASRM 
facility at each of the previously-listed 
sites have been developed as part of 
those Phase B studies. In addition, each 
of the government-owned sites have 
completed full-scope environmental 
baseline documents or an EIS (these 
documents do not cover an ASRM 
program or facility, however). This 
information will be considered by the 
Site Evaluation Board. 

Alternatives to implementing a Phase 
C/D ASRM program at the government- 
owned site tentatively identified in the 
Phase C/D REF include (1) implementing 
an ASRM program at an alternate site or 
(2) the No Action Alternative of 
continuing with the current Solid Rocket 
Motor design. These alternatives will be 
addressed in the EIS. 

An initial assessment of 
environmental effects indicates that 
there are likely to be impacts on air 
quality due to static test firing of ASRM 
motors and disposal of waste propellant. 
Propellant disposal by combustion 
would require a permit under the 
Resource Conservation and Recovery 
Act for thermal treatment of hazardous 
waste. Noise from several 2-minute test 
firings annually would be audible off the 
test site. Biological resources in the 
immediate test area would be damaged. 
Depending on the site selected, the 
program could impact endangered or 
threatened species. Both testing and 
production pose a risk of fire, explosion, 
and accidental release of hazardous and 
toxic materials, which will require the 
imposition of controls which mitigate or 
eliminate off-site impacts. Mitigation 
measures must be devised where testing 
and production would have negative 
environmental consequences, including 
impacts on cultural resources, wetlands, 
or recreation/scenic areas. 

The Phase C/D Request for Proposals, 
including tentative identification of a 
government-owned site, is expected to 
be issued by NASA in July 1988, with 
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contractor submissions due back to 
NASA in September 1988. The formal 
Site Evaluation Board will meet during 
May 1988 and deliver its 
recommendation for the government- 
owned site to be contained within the 
RFP in time to support the RFP issuance 
schedule. To insure that environmental 
information is available to NASA 
officials and the public before final 
decisions are made and before 
irrevocable actions are taken, it is 
reemphasized that a government site is 
being preliminarily identified within the 
RFP for the purpose of providing a 
common basis of comparison between 
Phase C/D offerers. However, 
environmental data developed during 
the Phase B process will be used to 
make this tentative identification the 
best possible, given current information. 

Concurrent with the RFP process, 
NASA will commence anaylsis of 
environmental data and preparation of a 
draft EIS, containing at least the 
government-owned site and any 
contractor-identified sites, with no 
identification of a perferred alternative. 
The draft EIS will be issued in 
September or October 1988, after the 
environmental data for any privately- 
owned sites contained within the Phase 
C/D contractor submissions have been 
verified and integrated into the ongoing 
analysis of the government-owned site. 
Public comments on the draft EIS and 
their analysis by NASA officials will be 
furnished to the SEB for its use in 
preparing its findings. 

Following issuance of the findings of 
the SEB to the source selecting official 
and review by that official of the 
proposed Final EIS, the source selecting 
official will make a decision regarding 
the selection of the Phase C/D 
contractor and the location of the ASRM 
production facility. This decision will be 
incorporated in a Final EIS and this EIS 
will be released to the public. Following 
appropriate review, NASA will issue its 
final record of decision regarding the 
EIS and its selection of a Phase C/D 
contractor and site. 

NASA will be conducting its scoping 
process for this EIS through June 15, 
1988. Written comments or suggestions 
from the public or potentially affecting 
parties are welcomed and solicited 
during this EIS scoping process. In 
particular, NASA invites comments on 
whether the programmatic aspects of the 
proposed ASRM can be treated by 
amending the solid rocket booster 
portion of the current Space Shuttle EIS 
and reserving the new EIS for issues 
associated with the new production. 

The recommendation of the Site 
Evaluation Board and the indentification 
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of any privately-owned sites which 
offerers have declared their intent to 


propose are expected to be available for — 


release to the public in early June 1988. 
Persons desiring this information as part 
of their input to the scoping process 
should ensure that their request has 
been received by the below-designated 
contact prior to May 25, 1988. In 
addition, copies of the nonproprietary 
data, including environmental data, 
generated during the Phase B studies are 
available for public inspection and 
copying at the Public Information 
Centers located at NASA Headquarters, 
Washington, DC; Marshall Space Flight 
Center, Huntsville, AL; Kennedy Space 
Flight Center, Cape Canaveral, FL; and 
National Space Technology Laboratary, 
MS. 

DATE: Comments in response to this 
notice must be received in writing 
within 30 days of publication in the 
Federal Register of June 15, 1988, 
whichever is later 

Aporess. Richard H. Truly, RADM 
USN, Associate Administrator for Space 
Flight, Code M, National Aeronautics 
and Space Administration, Washington, 
DC 20546. 

FOR FUTHER INFORMATION CONTACT: Mr. 
Russell Bardos, Director, Shuttle 
Propulsion, Code MEP, NASA 
Headquarters, Washington, DC 20546, 
(202) 453-2473. 

M. Peralta, 

Associate Administrator for Management. 
[FR Doc. 88-9217 Filed 4-26-88; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Records Schedules; Availability and 
Request for Comments 


AGENCY: National Archives and Records 
Administration, Office of Records 
Administration. 


ACTION: Notice of availability of 
proposed records schedules; request for 
comments. 


SUMMARY: The National Archives and 


Records Administration (NARA) 
publishes notice at least once monthly 
of certain Federal agency requests for 
records disposition authority (records 
schedules). Records schedules identify 
records of sufficient value to warrant 
preservation in the National Archives of 
the United States. Schedules also 
authorize agencies after a specified 
period to dispose of records lacking 
administrative, legal, research, or other 
value. Notice is published for records 
schedules that (1) propose the 


destruction of records not previously 
authorized for disposal, or (2) reduce the 
retention period for records already 
authorized for disposal. NARA invites 
public comments on such schedules, as 
required by 44 U.S.C. 3303a(a). 


DATE: Requests for copies must be 
received in writing on or before June 13, 
1988. Once the appraisal of the records 
is completed, NARA will send a copy of 
the schedule. The requester will be 
given 30 days to submit comments. 


ADDRESS: Address requests for single 
copies of schedules identified in this 
notice to the Records Appraisal and 
Disposition Division (NIR), National 
Archives and Records Administration, 
Washington, DC 20408. Requesters must 
cite the control number assigned to each 
schedule when requesting a copy. The 
control number appears in parentheses 
immediately after the name of the 
requesting agency. 

SUPPLEMENTARY INFORMATION: 

Each year U.S. Government agencies 
create billions of records on paper, film, 
magnetic tape, and other media. In order 
to control this accumulation, agency 
records managers prepare records 
schedules specifying when the agency 
no longer needs the records and what 
happens to the records after this period. 
Some schedules are comprehensive and 
cover all the records of an agency or one 
of its major subdivisions. These 
comprehensive schedules provide for 
the eventual transfer to the National 
Archives of historically valuable records 
and authorize the disposal of all other 
records. Most schedules, however, cover 
records of only one office or program or 
a few series of records, and many are 
updates of previously approved 
schedules. Such schedules also may 
include records that are designated for 
permanent retention. 

Destruction of records requires the 
approval of the Archivist of the United 
States. This approval is granted after a 
thorough study of the records that takes 
into account their administrative use by 
the agency of origin, the rights and 
interests of the Government and of 
private persons directly affected-by the 
Government's activities, and historical 
or other value. 

This public notice identifies the 
Federal agencies and their subdivisions 
requesting disposition authority, 
includes the control number assigned to 
each schedule, and briefly describes the 
records proposed for disposal. The 
records schedule contains additional 
information about the records and their 
disposition. Further information about 
the disposition process will be furnished 
to each requester. 


Schedules Pending 


1. Department of the Army (Ni-338- 
88-6). Microfiche copies of records 
pertaining to bacteriological and 
chemical testing of volunteers by the 
U.S. Army Biomedical Laboratory, 1955- 
1975. 

2. Defense Intelligence Agency (N1- 
273-88-6). Records relating to 
contracting functions. 

3. Department of Commerce, 
International Trade Administraion (N1- 
40-88-1). Fragmentary files of E.E. Lewis 
of the Office of Technical Services. 

4. Department of Commerce, National 
Oceanic and Atmospheric 
Administration, National Climatic Data 
Center (N1-370-88-1). Microfilmed 
punch card records for FOSDIC system 
computer input. 

5. Federal Communications 
Commission, Chairman's Office (N1- 
173-88-2). Chairman's calendars, 
invitations, and travel records. 

6. Federal Communications 
Commission, Office of Engineering and 
Technology (N1-173-88-4). Records 
pertaining to broadcast frequency 
allocation. 

7. Department of the Interior, U.S. 
Geological Survey (N1-57-88-2). 
Correspondence relating to the New 
England, New York Interagency 
Committee (NENYIAC). 

8. U.S. International Trade 
Commission (N1-81-88-1). Working 
papers and background materials used 
to produce annual and quarterly reports 
of synthetic organic chemicals. 

9. National Archives and Records 
Administration, Office of Records 
Administration (N1I-GRS-88-5). General 
Records Schedule covering disposable 
cartographic and architectural records 
common to several agencies. 

10. Department of State, U.S.-Mexican 
Commission on Border Development 
and Friendship (N1-43-88-3). 
Comprehensive schedule of the 
commission providing for permanent 
retention of policy documentation and 
the destruction of reference material and 
facilitative records. 

11. Department of State, Bureau for 
International Narcotics Matters (N1-59- 
88-17). Comprehensive schedule of the 
bureau providing for permanent 
retention of policy documentation and 
the destruction of reference material and 
facilitative records. 

12. Department of State, Foreign 
Service Posts (N1-84-88-4). 
Consolidated Visa Card Files. 
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Dated: April 21, 1988. 


Don W. Wison, 

Archivist of the United States. 

[FR Doc. 88-9251 Filed 4-26-88; 8:45 am] 
BILLING CODE 7515-01-M ; 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-320] 


GPU Nuclear Corp.; Availability of Draft 
Supplement to the Programmatic 
Environmental Impact Statement 
Related.To Decontamination and 
Disposal of Wastes From March 28, 
1979 Accident, Three Mile Island 
Nuclear Station, Unit 2 


Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission's regulations in 10 CFR Part 
51, notice is hereby given that a Draft 
Supplement to the Programmatic 
Environmental Impact Statement 
(NUREG—0683, Supplement 3) related to 
post-defueling monitored storage and 
subsequent cleanup of Three Mile Island 
Nuclear Station, Unit 2 is available for 
inspection by the public in the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, DC, 
and in the local public document room 
located at the State Liberty of 
Pennsylvania, Government Publications 
Section, Education Building, 
Commonwealth and Walnut Streets, 
Harrisburg, Pennsylvania 17126. This 
draft supplement, prepared by the 
Commission's Office of Nuclear Reactor 
Regulation, addresses the environmental 
impacts associated with a number of 
alternative approaches to completing 
the TMI-2 cleanup. Request for copies of 
the Draft Supplement should be 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Technical Information and Document 
Control. 

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Draft Supplement to the Programmatic 
Environmental Impact Statement (PEIS) 
for the Commission's consideration. 
Federal, State and local agencies are 
being provided with copies of the Draft 
Supplement. Comments are due by June 
15, 1988. Comments by Federal, State 
and local officials, or other persons 
received by the Commission will be 
made available for public inspection at 
the Commission's Public Document 
Room in Washington, DC, and in the 
local public document room located at 
the State Library of Pennsylvania, 


Government Publications Section, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, PA 17126. 

Upon consideration of comments, the 
Commission's staff will prepare a final 
Supplement to the PEIS, the availability 
of which will be published in the Federal 
Register. 

Comments on the Draft Supplement to 
the PEIS should be addressed to Michael 
T. Masnik, Senior Project Manager, 
OWFN.13D16, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 


Dated at Rockville, Maryland, this 21st day 
of April 1988. 

For The Nuclear Regulatory Commission. 
John F. Stolz, 
Director, Project Directorate I-4, Division of 
Reactor Projects I/II, Office of Nuclear 
Reactor Regulation. 
[FR Doc. 88-9247 Filed 4-26-88; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-219] 


GPU Nuclear Corp. and Jersey Central 
Power and Light Co. (Oyster Creek 
Nuclear Generating Station); 
Exemption 


The GPU Nuclear Corporation and. 
Jersey Central Power & Light Company 
(the licensee) are the holders of 
Provisional Operating License No. DPR- 
16, which authorizes operation of the 
Oyster Creek Nuclear Generating 
Station, (the facility) at steady state 
reactor core power levels not in excess 
of 1930 megawatts thermal. The license 
provides, among other things, that 
Oyster Creek Nuclear Generating 
Station is subject to all rules, 
regulations, and Orders of the 
Commission now or hereafter in effect. 

The plant is boiling water reactor 
(BWR) located at the licensee's site in 
Ocean County, New Jersey. 


Il 


The Code of Federal Regulations, 10 
CFR 50.54(o), specifies that primary 
reactor containments for water-cooled 
power reactors shall comply with 
Appendix J, “Primary Reactor 
Containment Leakage Testing for 
Water-Cooled Power Reactors.” 
Paragraph III.A.3 of Appendix J 
incorporates by reference the American 
National Standard ANSI N45.4-1972, 
“Leakage Rate Testing of Containment 
Structures for Nuclear Reactors.” This 
standard requires that containment 
leakage calculations for Containment 
Integrated Leakage Rate Tests (CILRTs) 
be performed using either the point-to- 
point method or total time method. 
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A more recent standard, ANSI/ANS 
56.8-1981, ‘Containment System 
Leakage Testing Requirements,” which 
was intended to replace ANSI N45.4—- 
1972, specifies the use of the mass point 
method to the exclusion of the two older 
methods. A proposed revision to 
Appendix J, which has been published 
for public comment (53 FR 5985, 
February 29, 1988) would permit the use 
of the mass point method provided it is 
used with a test duration of at least 24 
hours. Pending approval of the revision 
to Appendix J, licensees who wish to 
use the mass point technique must 
submit an application for partial 
exemption from the requirement that 
Appendix J test calculations for CILRTs 
will conform with-ANSI N45.4-1972. 


Il 


By letter dated February 19, 1988, the 
licensee requested a partial exemption 
from 10 CFR Part 50, Appendix J, 
Paragraph IIJ.A.3, which requires that all 
CILRTs be performed in accordance 
with ANSI N45.4-1972, ‘Leakage Rate 
Testing of Containment Structures for 
Nuclear Reactors.” ANSI N45.4-1972 
requires that leakage calculations be 
performed using either the total time 
method or the point-to-point method. 
The licensee has stated in support of the 
application for exemption from 
Appendix J that the mass point method 
is a more accurate method of calculating 
containment leakage. 

It has been recognized by the 
professional community that the mass 
point method is superior to the two other 
methods, point-to-point and total time, 
which are referenced in ANSI N45.4— 
1972 and endorsed by the present 
regulations. The mass point method 
calculates the air mass at each point in 
time, and plots it against time. A linear 
regression line is plotted through the 
mass-time points using a least square fit. 
The slope of this line is the leakage rate. 

In addition to the method of 
calculation, consideration of the length 
of the test should also be included in the 
overall program. In accordance with 
Section 7.6 of ANSI N45.4-1972, a test 
duration less than 24 hours is only 
allowed if approved by the NRC, and 
the only currently approved 
methodology for such a test is contained 
in Bechtel Topical Report BN-TOP-1, 
Revision 1, “Testing Criteria for 
Integrated Leakage Rate Testing of 
Primary Containment Structures for 
Nuclear Power Plants,” dated November 
1, 1972. This approach only allows use 
of the total time method. Therefore, the 
staff will condition the exemption to 
require a minimum test duration of 24 
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hours when the mass point method is 
used. 

The licensee's letter also submitted 
information to identify the special 
circumstances for granting this 
exemption for Oyster Creek Nuclear 
Generating Station pursuant to 10 CFR 
50.12. The purpose of Appendix J to 10 
CFR Part 50 is to assure that 
containment leak-tight integrity can be 
verified periodically throughout the 
service lifetime so as to maintain 
containment leakage rate within the 
limit specified in the plant technical 
specifications. The underlying purpose 
of the rule specifying particular methods 
for calculating leakage rates is to assure 
that accurate and conservative methods 
are used to assess the results of 
containment leakage rate tests. As set 
forth above, the mass point method has 
been a widely used method providing 
accurate results and the staff has 
determined that this method of 
calculating leakage rate satisfies the 
purpose of the rule. 

Based on the above discussion, the 
licensee's proposed partial exemption 
from paragraph III.A.3 of Appendix J, to 
allow use of the mass point method as 
requested in the submittal dated 
February 19, 1988, is acceptable with the 
condition of 24 hours minimum test 
duration, until such provision of 
Appendix J is modified. The exemption 
applies only to the method of calculating 
leakage rate by use of the mass point 
method and not to any other aspects of 
the tests. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, this exemption is authorized by 
law, will not present an undue risk to 
the public health and safety, and is 
consistent with the common defense and 
security. The Commission has further 
determined that special circumstances, 
as set forth in 10 CFR 50.12(a)(2)(ii), are 
present justifying the exemption, namely 
that the application of the regulation in 
the particular circumstances is not 
necessary to achieve the underlying 
purpose of the rule. Accordingly, the 
Commission hereby grants an exemption 
as described in Section III above from 
Paragraph III.A.3 of Appendix J to the 
extent that the mass point method may 
be used for containment leakage rate 
‘ calculations, provided it is used with a 
minimum test duration of 24 hours. The 
exemption is granted until such 
provision of Appendix J is modified. The 
exemption applies only to the method of 
calculating leakage rate by use of the 
mass point method and not any other 
aspects of the tests. 


Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(53 FR 12617 April 15, 1988). 

This exemption is effective upon 
issuance. 


For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Director, Division of Reactor Projects—I/II 
Office of Nuclear Reactor Regulation. 

Dated at Rockville, Maryland, this April 18, 
1988. 


[FR Doc. 88-9248 Filed 4-26-88; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


White House Science Council (WHSC) 


The White House Science Council, the 
purpose of which is to advise the 
Director, Office of Science and 
Technology Policy (OSTP), will meet on 
May 5 and 6, 1988 in Room 5104, New 
Executive Office Building, Washington, 
DC. The meeting will begin at 6:00 p.m. 
on May 5, recess and reconvene at 8:00 
a.m. on May 6, 1988. Following is the 
proposed agenda for the meeting: 

(1) Briefing of the council, by the 
Assistant Directors of OSTP, on the 
current activities of OSTP. 

(2) Briefing of the Council by OSTP 
personnel and personnel of other 
agencies on proposed, ongoing, and 
completed panel studies. 

(3) Discussion of composition of 
panels to conduct studies. 

The May 5 and 6 meetings will be 
closed to the public. 

The briefings on the current activities 
of OSTP necessarily will involve 
discussion of material that is formally 
and properly classified in accordance 
with the provisions of Executive Order 
12356 in the interest of national defense 
of for foreign policy reasons. This is also 
true for the briefing on panel studies. As 
well, a portion of both of these briefings 
will require discussion of internal 
personnel procedures of the Executive 
Office of the President and information 
which, if prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552 b. (c)(1), 
(2), and (9)(B). 

A portion of the discussion of panel 
composition will necessitate the 
disclosure of information of a personal 
nature the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
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Accordingly, this portion of the meeting 
will also be closed to the public, 
pursuant to 5 U.S.C. 552 b.(c)(6). 

April 19, 1988. 

Jonathan F. Thompson, 

Executive Director, Office of Science and 
Technology Policy. 

[FR Doc. 88-9205 Filed 4-26-88; 8:45 am] 
BILLING CODE 3170-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-25608; File No. SR-NASD- 
87-35] 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Codification of 
Procedures Pertaining to Enforcement 
of Disgorgement Orders 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (‘‘Act”’), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on October 14, 1987, the 
National Association of Securities 
Dealers, Inc. (“NASD”) filed with the 
Securities and Exchange Commission 
the proposed rule change and two 
amendments thereto, one on March 31, 
1988 and the second on April 20, 1988, as 
described in Items I, II, and Ili below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self /Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change amends 
Article V, section 1 and 2 of the Rules of 
Fair Practice (“Rules”) of the NASD to 
conform the language of Article V, 
section 1 to section 15A(b)(7} of the Act 
and the Article XIV of the NASD By- 
Laws to bring all monetary sanctions 
imposed by the NASD, including 
disgorgement, within the purview of 
Article V, Section 2. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and statutory basis for, the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
self-regulatory organization has 
prepared summaries, set forth in 
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sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The amendment to Article V, Section 
1 of the rules, which enumerates 
available sanctions, would revise the 
language “any other fitting penalty” to 
read “any other fitting sanction” to 
achieve consistency with the languge of 
section 15A(b)(7) of the Act and Article 
XIV of the NASD By-Laws. The 
amendment to Article V, section 2 of the 
Rules would provide that monetary 
sanctions other than fines, such as 
disgorgement, must be paid in the same 
manner as fines and that the failure to 
do so may be grounds for summary 
suspension, expulsion, or revocation.? 

For the reasons stated above, these 
amendments are consistent with and in 
furtherance of section 15A(b){7) of the 
Act, which requires that the rules of the 
NASD provide that its members and 
persons associated with members be 
appropriately disciplined for violation of 
any provision of this title, the rules 
promulgated thereunder, the rules of the 
Municipal Securities Rulemaking Board, 
and the rules of the NASD, as well as 
section 15A(b)(8) of the Act, which 
requires that the NASD provide a fair 
procedure for disciplinary actions. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The NASD does not anticipate that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


1 The NASD's policy with respect to the 
disgorgement sanction provides for the imposition 
of orders to disgorge monetary profits where such 
profits were earned through conduct constituting a 
violation of the federal securities laws, the 
regulations thereunder, or the NASD Rules. Where a 
public customer has suffered a loss due to the 
violative conduct and such customer is, or 
reasonably can become, known to the NASD, the 
respondent will generally be ordered to disgorge 
“ill-gotten gains” to such customer. In other 
instances, disgorgement may be ordered to the 
NASD to deprive the wrongdoer of his ill-gotten 


gain 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date publication 
of this notice in the Federal Register or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reason for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

A. By order approve such proposed 
rule change, or 


B. Institute proceedings to determine 


whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submissions, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552 will be available for 
inspection and copying in the 
Commission's Public Reference Room. 
Copies of the filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to file number 
SR-NASD-87-35 and should be 
submitted by May 18, 1988. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.300-3(a)(12). 

Jonathan G. Katz, 
Secretary. 

Dated: April 21, 1988. 

[FR Doc. 88-9281 Filed 4-26-88; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 35-24624] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 


April 21, 1988. 


Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
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complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendment(s) thereto is/are 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration{s) 
should submit their views in writing by 
May 16, 1988 to the-Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549, and serve a copy on the 
relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s)}, as filed or as 
amended, may be granted and/or 
permitted to become effective. 


National Fuel Gas Company, et al. (70— 
7509) 


National Fuel Gas Company 
(“National”), 30 Rockefeller Plaza, New 
York, New York 10112, a registered 
holding company, and its subsidiaries, 
National Fuel Gas Distribution 
Corporation (“Distribution”), Seneca 
Resources Corporation (“Seneca”) and 
Empire Exploration, Inc (“Empire’’), 10 
Lafayette Square, Buffalo, New York 
14203, have filed an application- 
declaration pursuant to sections 6f{a), 7, 
9(a), 10 and 12 of the Act and Rules 45 
and 50({a)(5) thereunder. 

A notice was issued on April 14, 1988 
(HCAR No. 24623) giving interested 
persons until May 9, 1988 to comment on 
or request a hearing on National's 
proposal to issue and sell up to 2,000,C00 
authorized but unissued shares of its 
common stock, no par value, (“Common 
Stock”). That notice indicated that . 
National proposed to contribute the 
proceeds from the issuance and sale of 
the Common Stock to the capital of 
Seneca and Empire for the purpose of 
reducing borrowings under Seneca’s 
and/or Empire’s credit lines. 

By amendment dated April 14, 1988 to 
the application-declaration, National 
informed the Commission that it also 
proposes to contribute up to 75% of the 
proceeds to the capital of Distribution 
for the purpose of reducing borrowings 
under Distribution’s credit lines. 
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New England Power Company (70-7510) 


New England Power Company 
(“NEP”), 25 Research Drive, 
Westborough, Massachusetts 01582, an 
electric-utility subsidiary of New 
England Electric System, a registered 
holding company, has filed an 
application pursuant to sections 6(a) and 
7 and of the Act and Rule 50{a)(5) 
thereunder. 

NEP proposes to finance its share of 
the qualifying costs of constructing 
pollution control facilities at the 
Seabrook nuclear project or to refinance 
pollution control revenue bonds issued 
or to be issued with respect to these 
facilities by the Industrial Development 
Authority of the State of New 
Hampshire (“NHIDA”), by the issuance 
and sale, through December 31, 1989, of 
up to $50 million of general and 
refunding mortgage bonds (“G&R 
Bonds”). NEP would issue its G&R 
Bonds to NHIDA to secure payment of, 
the principal of, and premium, if any, 
and interest on the pollution control 
revenue bonds issued by NHIDA on 
NEP'’s behalf. The price, interest rate 
provisions, maturity and other terms of 
the G&R Bonds will be fixed so as to 
conform with the pollution control 
revenue bonds. 

NEP also proposes to pledge and sell 
one or more new series of its first 


Ameriway Venture Capital, inc. (James L. Hurn, Pres.)... 


Ameriway Savings Association 


mortgage bonds (“Pledged Bonds”), the 
aggregate amount not to exceed $50 
million, to the G&R Trustee for the 
purpose of securing any G&R Bonds that 
may be issued. The terms and amounts 
of these Pledged Bonds will reflect those 
of the G&R Bonds. The Pledged Bonds 
issued in connection with the G&R 
Bonds will not pay interest as long as 
interest payments are made on the G&R 
Bonds. 

NEP has requested an exception from 
the competitive bidding requirements 
pursuant to Rule 50(a)(5) with respect to 
the issue of G&R Bonds and Pledged 
Bonds in connection with the execution 
of one or more loan agreements with 
NHIDA. 

NEP also proposes to update the 
restriction on common stock dividends 
or other distributions to be contained in 
the G&R Indenture relating to the G&R 
Bonds. Under the proposed restriction, 
approximately $10 million of NEP’s 
retained earnings at December 31, 1987 
would be unavailable for dividends on 
common stock. . 

For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 88-9280 Filed 4-26-88; 8:45 am] 
BILLING CODE 8010-01-M 


15163 


SMALL BUSINESS ADMINISTRATION 


[License No. 06/06-0290] 


Ameriway Venture Partners |; Filing of 
Application for Transfer of Ownership 
and Control 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration (SBA), 
pursuant to the Regulations governing 
small business investment companies 
(13 CFR 107.601 (1988)) for a transfer of 
ownership and control of Ameriway 
Venture Partners I (AVP), 7575 San 
Felipe, Houston, Texas 77063, a Federal 
Licensee under the Small Business 
Investment Act of 1958 (the Act), as 
amended (15 U.S.C. 661 et seq.). The 
proposed transfer of ownership and 
control of AVP, which was licensed 
November 19, 1985, is subject to the 
prior written approval of SBA. 

The transfer of ownership and control 
relates to a proposed acquisition by 
Houston Venture Partners, Ltd. (HVP), 
Capital Center Penthouse, 401 Louisiana, 
Houston, Texas 77002, of 71.9 percent of 
the limited partnership interests of AVP, 
and 95.71 percent of the issued and 
outstanding capital stock of Ameriway 
Venture Capital, Inc., the corporate 
general partner of AVP. 

AVP is currently owned and managed 
as follows: 


Position 


Managing General Partner 


Corporate General Partner. 


Limited Partner 


Eleven additional limited partners, none of whom owns as much as 5 percent. 


if approved, the new ownership and management will be: 
Un SNS Rr ao sics snasacdvsccoensesscectvensvedseiodavessonssensetenasiqpevensosevesacsencabeceed Corporate General Partner. 


All of the voting rights of HVP are owned, indirectly, by 


Harvard H. Hill, Jr., 11910 Churchill Court Lane, Houston, TX 77024 


Thomas J. Fatjo, Jr., 121 North Post Oak Lane, Houston, TX 77024 
Houston Venture Partners, Ltd., Capital Center Penthouse, 401 Louisiana, Houston, TX 7700: 


295.71 


1 Ameriway a Association and two of its associate banks own 72 percent of the stock of Ameriway Venture Capital, Inc. 
percent of the 


Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the applicant 
under their management, including 
profitability and financial soundness, in 
accordance with the Act and 
Regulations. 

Notice is hereby given that any person 
may, no later than 30 days from the date 
of publication of this Notice, submit 
written comments on the proposed 
transfer of control to the Deputy 


voting stock will be owned by HVP. 


Associate Administrator for investment, 
Small Business Administration, 1441 L 
Street, NW., Washington, DC 20416. 

A copy of the Notice will be published 

in a newspaper of general circulation in 
Houston, Texas. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: April 21, 1988. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 88-9254 Filed 4-26-88; 8:45 am] 
BILLING CODE 6025-01-M 


DEPARTMENT OF STATE 
Office of The Executive Secretary 


[Public Notice 1059] 


Presidential Determination; Under the 
Foreign Assistance Act 


Pursuant to section 654(c) of the 
Foreign Assistance Act of 1961, as 
amended, notice is hereby given that: 

(1) On April 13, 1988, the President 
made a determination pursuant to 
section 614(a) of that Act; 
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(2) The-President has concluded that 
publication of the said determination 
would be harmful to the national 
security of the United States. 

Melvin Levitsky, 
Executive Secretary. 


Date: April 15, 1988. 
[FR Doc. 88-9187 Filed 4-26-88; 8:45 am] 


BILLING CODE 4710-06-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Receipt of Noise Compatibility 
Program and Request for Review; 
Anchorage International Airport, 
Anchorage, AK 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces that it 
is reviewing a proposed noise 
compatibility program that was 
submitted for Anchorage International 
Airport under the provisions of Title I of 
the Aviation Safety and Noise 
Abatement Act of 1979 (Pub. L. 96-193) 
(hereinafter referred to as “the Act’’) 
and 14 CFR Part 150 by the State of 
Alaska. This program was submitted 
subsequent to a determination by FAA 
that associated noise exposure maps 
submitted under 14 CFR Part 150 for 
Anchorage International Airport were in 
compliance with applicable 
requirements effective January 22, 1987. 
The proposed noise compatibility 
program will be approved or 
disapproved on or before October 11, 
1988. 

DATES: The effective date of the start of 
FAA's review of the noise compatibility 
program is April 14, 1988. The public 
comment period ends June 13, 1988. 

FOR FURTHER INFORMATION CONTACT: 
James S. Perham, Airports Division, 
Federal Aviation Administration, 701 C 
Street, Box 14, Anchorage, Alaska 99513, 
telephone (907) 271-5448. Comments on 
the proposed noise compatibility 
program should also be submitted to the 
above office. 

SUPPLEMENTARY INFORMATION: This 
notice announces that.the FAA is 
reviewing a proposed noise 
compatibility program for Anchorage 
International Airport which will be 
approved or disapproved on or before 
October 11, 1988. This notice also 
announces the availability of this 


program for public review and comment. 


An airport operator who has 
submitted noise exposure maps that are 


found by FAA to be in compliance with 

the requirements of Federal Aviation 

Regulations (FAR) Part 150, promulgated 

pursuant to Title I of the Act, may 

submit a noise compatibility program for 

FAA approval which sets forth the 

measures the operator has taken or 

proposes for the reduction of existing 
noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses. 

The FAA has formally received the 
noise compatibility program for 
Anchorage International Airport, 
effective on April 14, 1988. It was 
requested that the FAA review this 
material and that the noise mitigation 
measures, to be implemented jointly by 
the airport and surrounding 
communities, be approved as a noise 
compatibility program under section 
104(b) of the Act. Preliminary review for 
the submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs, but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by law to a 
maximum of 180 days, will be completed 
on or before October 11, 1988. 

The FAA's detailed evaluation will be 
conducted under the provisions of 14 
CFR Part 150, § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety, 
create an undue burden on interstate ‘or 
foreign commerce, or be reasonably 
consistent with obtaining the goal of 
reducing existing noncompatible land 
uses and preventing the introduction of 
additional noncompatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the noise 
compatibility program are available for 
examination at the following locations: 
Federal Aviation Administration, 800 

Independence Avenue SW., Room 617, 

Washington, DC 20591. 

Federal Aviation Administration, 
Airports Division, 701 C Street, Box 
14, Anchorage, Alaska 99513. 

Mr. Doyle Ruff, Manager, Anchorage 
International Airport, P.O. Box 190204, 
Anchorage, Alaska 99519-0204. 
Questions may be directed to the 

individual named above under the 

heading, FOR FURTHER INFORMATION 

CONTACT. 
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Issued in Anchorage, Alaska, April 14, 
1988. 

Franklin L. Cunningham, 

Director, Alaskan Region. 

(FR Doc. 88-9175 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-13-M 


Informal Airspace Meetings 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of Informal Airspace 
Meetings. 


SUMMARY: This notice announces 
informal airspace meetings to discuss 
the following: 1. Modification of the 
Oakland, CA, Airport Radar Service 
Area (ARSA); 2. Establishment of an 
ARSA at San Jose/Moffett NAS, CA; 3. 
Establishment of a Terminal Control 
Area (TCA) at Houston Hobby Airport, 
TX; 4. Establishment of a TCA at 
Phoenix, AZ; 5. Establishment of a TCA 
at Charlotte, NC; and 6. Establishment 
of an ARSA at Santa Ana John Wayne 
Airport, CA. 

The informal airspace meeting dates 
and places are as follows: 


Oakland, CA, and San Jose/Moffett 
NAS, CA, ARSA’s 

Date: July 6, 1988. 

Time: 7:00 p.m. 

Location: California Air National Guard, 
1525 Winton Avenue, Hayward, CA 

and 

Date: July 11, 1988. 

Time: 7:00 p.m. 

Location: Eastridge Mall Community 
Room, 1 Eastridge Mall, San Jose, CA 

and 

Date: July 12, 1988. 

Time: 7:00 p.m. 

Location: San Jose City Hall, City 
Council Chambers, 801 North First 
Street, San Jose, CA 

and 

Date: July 13, 1988. 

Time: 7:00 p.m. 

Location: Mitchell Park Community 
Center, 3800 Middlefield Road, Palo 
Alto, CA . 

Phoenix, AZ, TCA 

Date: June 30, 1988. 

Time: 7:00 p.m. 

Location: Arizona Air National Guard 
Theater, 2001 South 32nd Street, 
Phoenix, AZ 

Charlotte, NC, TCA 

Dates: July 12 & 13, 1988. 

Time: 7:00 p.m. 

Location: North Carolina Air National 
Guard, 145th Tactical Air Group, 
Headquarters Building Assembly 
Room, Morris Field Drive, Charlotte, 
NC 
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Houston, TX, TCA 

Dates: July 20, 1988. 

Zime: 7:00 p.m. 

Location: North Harris County College, 
Academic Building, Room 126, 2700 
WW Thorne Street, Houston, TX 


and 

Date: July 21, 1988. 

Time: 7:00 p.m. 

Location: San Jacinto Junior College, 
Slocomb Auditorium, 8060 Spencer 
Highway, Pasadena, TX 

Santa Ana, CA, ARSA 

Date: July 12, 1988. 

Time: 7:00 p.m. 

Location: Armed Forces Reserve Center, 
Building, 6, Katella Avenue and 
Lexington, Los Alamitos, CA. 

FOR FURTHER INFORMATION CONTACT: 

Joe Gill, Airspace Branch (ATO-240), 

Airspace-Rules and Aeronautical 

Information Division, Air Traffic 

Operations Service, Federal Aviation 

Administration, 800 Independence 

Avenue SW., Washington, DC 20591; 

telephone: (202) 267-9252. 

Issued in Washington, DC, on April 20, 

1988. 

Daniel J. Peterson, 

Manager, Airspace-Rules and Aeronautical 

Information Division. 

[FR Doc. 88-9174 Filed 4-26-88; 8:45 am] 

BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental Impact Statement; 
Lincoin and Boyle Counties, KY. 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Lincoln and Boyle Counties, 
Kentucky. 
FOR FURTHER INFORMATION CONTACT: 
Robert E. Johnson, Division 
Administrator, FHWA, 330 W. 
Broadway, P.O. Box 536, Frankfort, 

‘ Kentucky 40602-0536. Phone (502) 227- 
7321; FTS 352-5468. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Kentucky Transportation Cabinet, is 
preparing an environmental impact 
statement in Lincoln and Boyle 
Counties. The primary purpose of the 
proposed project is the improvement of 
traffic operations and safety along the 
US 127 corridor between Hustonville 
and Danville. The proposed 
improvement provides for the 
construction of a 2 and 4 lane facility 


between the cities of Hustonville and 
Danville, Kentucky. A two-lane 
roadway will be built from Hustonville 
to Junction City and continuing north, a 
four lane roadway will be constructed to 
Danville. The proposed realignment of 
US 127 is approximately 11.6 miles in 
length. 

Possible alternatives under 
consideration include the (1) do-nothing, 
(2) project postponement, and (3) four 
alignment alternatives, all in a basic 
north-south corridor. 

The build alternatives proposed are: 


Alternate A 


Alternate A begins just south of 
Hustonville where a previously 
reconstructed section of US 127 
terminates and goes west of the existing 
US 127 route through Hustonville. It 
crosses KY 78 before crossing over to 
the east side of existing US 127 just 
north of Hustonville. This alignment 
remains east of the existing roadway at 
Moreland and Milledgeville then rejoins 
the existing roadway just north of 
Milledgeville. It generally follows the 
existing roadway from this point to just 
south of Junction City where it is 
approximately 1000 feet west of the 
existing roadway. Just north of Junction 
City, Alternate A rejoins existing US 127 
and continues to its termination at the 
existing Danville Bypass/US 127 
intersection. This alternate is 11.4 miles 
in length. 


Alternate B 


Alternate B begins just south of 
Hustonville and is identical to Alternate 
A north to Milledgeville. From this point 
it goes east of Alternate A and existing 
US 127, passing to the east of Goodall 
Airfield in Junction City before rejoining 
existing US 127 just south of the 
Danville Bypass. This alternate 
terminates at the Danville Bypass/US 
127 intersection as does Alternate A. It 
is 12.2 miles in length. 


Alternate C 


Alternate C begins just south of 
Hustonville and goes west of existing 
US 127 through Hustonville crossing KY 
78 near Baughman Creek. This 
alignment stays west of existing US 127 
and the Southern Railway for its its 
entire length north to the Danville 
Bypass. Alternate C terminates at the 
Danville Bypass just west of the 
Southern Railway underpass. This 
alternate is 11.2 miles in length. 


Alternate D 


Alternate D is the same as Alternate 
A except in the area between 
Milledgeville and Junction City where it 
stays west of existing US 127 in an 
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attempt to reduce relocations. The 
alternate will be 11.3 miles in length. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed or are known to have interest 
in this proposal. A series of 
interdisciplinary team meetings will be 
held as the project planning/ 
environmental process advances. In 
addition, a public meeting soliciting 
project input has been held and a formal 
public hearing will be held upon 
approval of the DEIS. Public notice will 
be given of the time and place of the 
meetings and hearing. The draft EIS will 
be available for public and agency 
review and comment prior to the public 
hearing. No formal scoping meeting is 
planned at this time. 

It is estimated that the draft EIS will 
be available for public review in June 
1988. 


Issued on: April 18, 1988. 
Robert E. Johnson, 
Division Administrator, Frankfort, Kentucky. 
[FR Doc. 88-9188 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental impact Statement; 
Pulaski County, KY 


AGENCY: Federal Highway 
Administation (FHWA), DOT. 


ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Pulaski County, Kentucky. 


FOR FURTHER INFORMATION CONTACT: 
Robert E. Johnson, Division 
Administrator, FHWA, 330 W. 
Broadway, P.O. Box 536, Frankfort, 
Kentucky 40602-0536. Phone (502) 227- 
7321; FTS 352-5468. 


SUPPLEMENTARY INFORMATION: Th~ 
FHWA, in cooperation with the 
Kentucky Transportation Cabinet, is 
preparing an environmental impact 
statement in Pulaski County. The 
proposed improvement provides for the 
construction of a southeast bypass 
around Somerset, between US 27 and 
KY 80. The project is necessary to 
reduce traffic congestion, delays and the 
number of accidents. The bypass will be 
4 lanes and approximately 6.1 miles in 
length. 

Possible alternatives under 
consideration include the (1) do-nothing, 
(2) project postponement and (3) four 
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alignment alternatives. A brief 
description of these alternatives follow: 


Alternative 1 


This alternative begins 0.5 miles east 
of the KY 192/Mt. Vernon Street 
Intersection on KY 80 and extends 
southeast crossing KY 192. The 
alignment then turns west and 
southwest, intersecting KY 1247 and 
bridging over Allen Branch. The 
alignment then merges with KY 1642, 
which is followed to its intersection with 
US 27. This alternate is 6.6 miles in 
length. The bypass would be 4-lanes 
from US 27 to KY 1247 and 2-lanes from 
KY 1247 to the KY 80 Bypass. 


Alternative 2 


This alternate follows the alignment 
of Alternate 1 to the point where it 
merges with KY 1642. Alternate 2 briefly 
follows KY 1642 to its intersection with 
Old Beaty Lane where it then proceeds 
south-southwest to intersect with US 27 
approximately .75 miles south of the US 
27/KY 1642 intersection. This alternate 
is approximately 7.12 miles in length. 


Alternative 3 


This alternate begins 0.5 miles east of 
the KY 192/Mt. Vernon Street 
Intersection on KY 80 as the previous 
alternatives discussed. However, 
Alternate 3 crosses KY 192 
approximately 2,000 feet further east 
than Alternate 1 and 2 and then 
continues in a southeasterly direction. It 
remains east then merges with Alternate 
1 to the intersection on US 27. This 
alternate is approximately 7.0 miles in 
length. 


Alternative 4 


This alternate follows the alignment 
of Alternate 3 to the point where it 
intersects with KY 1642. From there, 
Alternate 4 follows the alignment of 
Alternate 2 to its intersection with US 
27. The alternate is 7.16 miles in length. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed or are known to have interest 
in this proposal. A series of 
interdisciplinary team meetings will be 
held as the project planning/ 
environmental processes advance. In 
addition, a public meeting soliciting 
project input has been held and a formal 
public hearing will be held upon 
approval of the DEIS. Public notice will 
be given of the time and place of the 
meetings and hearing. The draft EIS will 
be available for public and agency 
review and comment prior to the public 


hearing. No formal scoping meeting is 
planned at this time. 

It is estimated that the draft EIS will 
be available for public review in 
September 1988. 


Issued On: April 18, 1988. 
Robert E. Johnson, 
Division Administrator, Frankfort, Kentucky. 
[FR Doc. 88-9189 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-22-M 


Maritime Administration 
[Docket S-826] 


Chestnut Shipping Co. and Margate 
Shipping Co; Application for a Waiver 
To Permit the Charter of Foreign-Flag 
Vessels 


Chestnut Shipping Company and 
Margate (Chestnut and Margate) by 
application dated March 31, 1988, 
requested, pursuant to section 804(b) of 
the Merchant Marine Act, 1936, as 
amended (Act), waiver of the provisions 
of section 804(a) of the Act to permit 
Keystone Shipping Co., an affiliate of 
Chestnut and Margate, to charter in and 
charter out foreign-flag liquid bulk 
vessels ranging from 50,000 to 150,000 
deadweight tons (DWT) for a period of 
six months commencing on the date of 
final approval of this waiver. 

Chestnut and Margate operate five 
U.S.-flag tankers all of which were built 
with construction-differential subsidy 
(CDS) and operated with operating- 
differential subsidy (ODS). Margate 
operates the 39,500 DWT product 
tankers CHELSEA, CHEERY VALLEY 
and CORONADO which are chartered 
to Shell International Petroleum for 
worldwide trading which terminate from 
the last quarter 1988 to the first quarter 
1990. Chestnut operates the crude oil 
tankers CHESTNUT HILL and 
KITTANNING, both 91,200 DWT, in the 
worldwide tramp trades. These two 
tankers had been on a 10 year charter to 
Texaco which expired in December 
1986. Upon commencement of 
worldwide tramping, both vessels have 
experienced substantial per day losses. 

Chestnut and Margate believe the 
grant of the waiver will strengthen the 
financial condition of the applicants and 
their affiliated companies, all U.S.-flag 
operators, and would be consonant with 
the general purposes and policies of the 
Act to promote and maintain the 
American merchant marine. In Chestnut 
and Margate’s view, grant of the 
requested waivers will not be 
determinantal to the economic interest 
of any U.S.-flag tanker operator. 

Chestnut and Margate state that while 
the number of subsidized U.S.-flag 
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tankers in the 50,000 to 150,000 DWT 
range is reasonably impressive, their 
absence from the foreign commercial oil 
trades is even more evident. With 
significantly higher capital costs than 
their foreign competitors and no 
operating subsidy to offset much higher 
U.S.-flag operating costs, it is 
economically unfeasible for these 
vessels to engage in the foreign carriage 
of commercial oil. These ships are 
engaged almost exlusively in the Alaska 
trade, other domestic trades, or SPR, 
civilian preference or military cargoes 
reserved to U.S.-flag vessels by law. 
Chestnut and Margate claim that with 
no presence in the foreign oil trades, 
U.S. operators of tankers in the 50,000 to 
150,000 DWT range, obviously will not 
compete with the foreign-flag tankers of 
that size Keystone seeks to charter. 
Consequently, there is no way such 
operators can be harmed by the grant of 
the requested waivers in their view. 
This application may be inspected in 
the Office of the Secretary, Maritime 
Administration. Any person, firm, or 
corporation having any interest in such 
application within the meaning of 
section 804 of the Act and desiring to 
submit comments concerning the 
application must file written comments 
in triplicate with the Secretary, Maritime 
Administration, Room 7300, Nassif 
Building, 400 Seventh Street SW., 
Washington, DC 20590. Comments must 
be received no later than 5:00 p.m. on 
May 11, 1988. This notice is published as 
a matter of discretion. The Maritime 
Administrator will consider any 
comments submitted and take such 
action with respect thereto as may be 
deemed appropriate. 
(Catalog of Federal Domestic Assistance 
Program No. 20.804 Operating-Differential 
Subsidies). 
By order of the Maritime Administrator. 
Dated: April 22, 1988. 
James E. Saari, 
Secretary. 
[FR Doc. 88-9278 Filed 4-26-88; 8:45 am] 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: April 21, 1988. 


The Department of Treasury has made 
revisions and resubmitted the following 
public information collection 
requirement(s) to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
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Copies of the submission(s) may be 
obtained by calling the Treasury Bureau 
Clearance Officer listed. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, Room 
2224, Main Treasury Building, 15th and 
Pennsylvania Avenue NW., Washington, 
DC 20220. 


Internal Revenue Service 


OMB Number: 1545-1021 

Form Number: 8594 

Type of Review: Resubmission 

Title: Special Allocation Rules for 
Certain Asset Acquisitions 

Description: Section 1060 of the Internal 
Revenue Code of 1986 requires the 
seller and the purchaser of a group of 
business assets to allocate the 
consideration for the assets among the 
assets pursuant to the residual method 
of allocation. The seller and the 
purchaser must report certain 
information concerning the allocation 
of the consideration 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations 

Estimated Burden: 169,973 hours 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
Room 5571, 1111 Constitution Avenue 
NW., Washington, DC 20224 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 88-9272 Filed 4-26-38; 8:45 am] 

BILLING CODE 4810-25-M } 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: April 22, 1988. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 2224, 
15th and and Pennsylvania Avenue 
NW., Washington, DC 20220. 


Comptroller of the Currency 


OMB Number: 1557-0036 

Form Number: CC 7020-44, 7620-45, 
7023-06 and 7023-02 

Type of Review: Revision 

Title: Mergers Applications (Merge, 
Consolidate, or Purchase and 
Assume/Corporate Reorganization) 

Description: This application is used by 
the Office to determine whether to 
grant approval considering the 
affected market area, legal factors, 
safety, soundness and stability 
aspects, and convenience and needs 
factors, of a national bank’s request to 
acquire another bank by means of a 
merger or to effect a corporate 
reorganization 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations 

Estimated Burden: 20,736 hours 

Clearance Officer: John Ference (202) 
447-1177, Comptroller of the Currency, 
5th Floor, L’Enfant Plaza, Washington, 
DC 20219 

OMB Reviewer: Robert Fishman (202) 
395-7340, Office of Management and 
Budget, Room 3228, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 88-9273 Filed 4-26-88; 8:45 am] 

BILLING CODE 4810-25-M 
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Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: April 22, 1988. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 2224, 
15th and Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-0132 

Form Number: Form 1120X 

Type of Review: Extension 

Title: Amended U.S. Corporation 
Income Tax Return 

Description: Domestic corporations use 
Form 1120X to correct a previously 
filed Form 1120. The data is used to 
determine if the correct tax liability 
has been reported 

Respondents: Farms, Businesses or other 
for-profit, Small businesses or 
organizations 

Estimated Burden: 102,536 hours 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
Room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

(FR Doc. 88-9274 Filed 4-26-88; 8:45 am] 

BILLING CODE 4810-2J-M 
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Sunshine Act Meetings 


This section of: the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL COMMUNICATIONS COMMISSION 


FCC To Hold Closed Commission 
Meeting, Thursday, April 28th Following 
Oral Argument 


April 20, 1988. 


The Federal Communications 
Commission will hold a closed meeting 
on Thursday April 28, 1988, for 
discussion of oral argument in Phase I of 
the KHJ-TV, Los Angeles, California, 
comparative renewal proceeding 
(Docket Nos. 16679-80). 

Oral Argument, which is open to the 
public, is scheduled to start at 9:00 a.m., 
in Room 856, 1919 M Street, NW., 
Washington, DC (See Order released 
March 22, 1988, FCC 88-119). 

The closed meeting will take place in 
Room 856 at the same address after the 
conclusion of the oral argument. This 
meeting is closed to the public because 
of the disposition of adjudicatory 
proceedings (see 47 CFR 0.603 (j)). 

The following persons are expected to 
attend this meeting: 

Commissioners and their Assistants 

General Counsel and members of her staff 

Managing Director and members of his staff 

Chief, Office of Public Affairs and members 
of his staff 


Action by the Commission April 19, 
1988. Commissioners Patrick, Chairman; 
Quello and Dennis voting to hold a 
closed meeting. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Sarah Lawrence, Office of Public 
Affairs, telephone number (202) 632- 
5050. 

Issued: April 20, 1988. 

Federal Communications Commission. 
H. Walker Feaster III, 

Acting Secretary. 

[FR Doc. 88-9349 Filed 4-25-88; 12:50 am] 
BILLING CODE 6712-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 


April 21, 1988. 


TIME AND DATE: 10:00 a.m., Thursday, 
April 28, 1988. 


PLACE: Room 600, 1730 K Street, N.W., 
Washington, DC. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 


1. Secretary of Labor on behalf of Bobby 
G. Keene v. S & M Coal Company, Prestige 
Coal Co., and Tolbert Mullins, Docket No. 
VA 86-34-D. (Issues include whether the 
judge erred in finding that the complainant 
was discriminated against for engaging in 
rights protected by section 105(c)(1) of the 
Mine Act. 30 U.S.C. 815(c)(1). 


Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. Subject to 20 CFR 
2706.150({a)(3) and 2706.160(e). 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5629/ 
(202) 566-2673 for TDD Relay. 


Jean H. Ellen, 

Agenda Clerk. 

[FR Doc. 88-9313 Filed 4-25-88; 10:46 am] 
BILLING CODE 6735-01-M 


FEDERAL RESERVE SYSTEM, BOARD OF 
GOVERNORS 


TIME AND DATE: 11:00 a.m., Monday, 
May 2, 1988. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Federal Register 
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Wednesday, April 27, 1988 


Date: April 22, 1988. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 88-9301 Filed 4-25-88; 9:34 am] 
BILLING CODE 6210-01-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of April 25, May 2, 9, and 
16, 1988. 

PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 

STATus: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of April 25 

Monday, April 25 


9:30 a.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 & 6) (Postponed from April 21) 


Thursday, April 28 


10:00 a.m. , 
Briefing on Status of Program for 
Performance Indicators (Public Meeting) 
(Postponed from April 21) 


. 11:30 a.m. 


Affirmation/Discussion and Vote (Public 
Meeting) 

a. Draft Order in the TMI-2 Leak Rate 
Proceeding (Postponed from April 21) 


Week of May 2—Tentative 


Wednesday, May 4 


10:00 a.m. 

Annual Briefing on the State of the Nuclear 

Industry (Public Meeting) 
2:00 p.m. 

Briefing on NRC Point Papers for 
Consultation Draft of the Site 
Characterization Plan for Yucca 
Mountain (Public Meeting) 


Thursday, May 5 


10:00 a.m. 

Briefing on Naturally Occurring and 
Accelerator-Produced Radioactive 
Materials (Public Meeting) 

2:00 p.m. 

Briefing on Status of Operator 

Requalification Program (Public Meeting) 
3:30 p.m. 

Affirmation/Discussion and Vote (Public 

Meeting) (if needed) 


Week of May 8—Tenative 


Thursday, May 12 


10:00 a.m. 
Briefing on Status of Unresolved Safety/ 
Generic Issues (Public Meeting) 
2:00 p.m. 
Briefing on Efforts to License a HLW 
Repository and Status of Center for 
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Nuclear Waste Repository Analysis 
(Public Meeting) 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of May 16—Tentative 


Tuesday, May 17 


2:00 p.m. 
DOE Briefing on Civilian HLW Program 
(Public Meeting) 


Wednesday, May 18 


10:00 a.m. 
Briefing on Master Plan for Integrating All 
Severe Accident Issues (Public Meeting) 
2:00 p.m. 
Annual Briefing by INPO (Public Meeting) 


Thursday, May 19 
2:00 p.m. 
Briefing on NAS Human Factor 
Recommendations (Public Meeting) 
3:30 p.m. 
Affirmation/Discussion and Vote {Public 
Meeting) (if needed) 


Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 


TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING) (301) 492-0292. 


CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 492- 
1661. 

William M. Hill, Jr., 

Office of the Secretary. 

April 21, 1988. 


[FR Doc. 88-9437 Filed 4-21-88; 3:49 pm] 
BILLING CODE 7590-01-M 


NATIONAL SCIENCE FOUNDATION 
National Science Board 
DATE AND TIME: 


May 13, 1988 
8:30 a.m.—Closed Session 
8:55 a.m.—Open Session 


PLACE: National Science Foundation, 

1800 G Street, NW, Room 540, 

Washington, D.C. 20550. 

STATUS: 

Most of this meeting will be open to the 
public. 

Part of this meeting will be closed to the 
public. 


MATTERS TO BE CONSIDERED MAY 13: 


Glosed Session (8:30 a.m. to 8:55 a.m.) 


1. Election of Officers 

2. Minutes-March 1988 Meeting 

3. NSB and NSF Staff Nominees 

4. Grants, Contracts, and Programs 
Open Session (8:55 a.m.-11:00 a.m.) 
5. Minutes—March 1988 Meeting 
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6. NSB Meeting Schedule for Calendar Year 
1989 

7. Director's Report 

8. Annual Report of the Executive 
Comnmittee 

9. Proposed Revisions to NSF's Conflict-of- 
Interest Regulations 

10. Engineering Research Centers Oversight 

11. Draft Report of the NSB Committee on 
Economic Competitiveness 

12. Other Business 

Thomas Ubois, 

Executive Officer. 

[FR Doc. 88-9380 Filed 4-25-88; 5:00 pm] 

BILLING CODE 7555-01-M 


POSTAL SERVICE BOARD OF GOVERNORS 
Amendment to Meeting 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 53 FR 13215, 
April 21, 1988. 

PREVIOUSLY ANNOUNCED DATE OF 
MEETING: May 3, 1988. 

CHANGE: Addition of the following item 
to the open meeting agenda: 

“Personnel Matters” 


CONTACT PERSON FOR MORE 
IMFORMATION: David F. Harris, (202) 
268-4800. 

David F. Harris, 

Secretary. 

[FR Doc. 88-9432 Filed 4-25-88; 3:23 pm] 
BILLING CODE 7710-12-M 
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Corrections 








This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations. 
These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 261 
[SW-FRL-3340-5] 


Hazardous Waste Management 
System: Identification and Listing of 
Hazardous Waste; Final Exclusion Rule 


Correction 


In rule document 88-5467 beginning on 
page 7903 in the issue of Friday, March 
11, 1988, make the following corrections: 


PART 261—[ CORRECTED] 


Appendix IX—Wastes Excluded Under 
§§ 260.20 and 260.22—{Corrected] 


1. On page 7913, in Table 1, in the 
third column, in the fourth line, “{insert 
date of final rule publication in the 
Federal Register]” should read “March 
11, 1988”. 

2. On the same page, in the same 
column, in paragraph 3, in the 10th line, 
“0.7 ppm” should read “0.07 ppm”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
Advisory Committees; Meetings; Blood 
Products Advisory Committee; et al. 
Correction 


In notice document 88-6060 beginning 
on page 9146 in the issue of Monday, 
March 21, 1988, make the following 
corrections: 


Federal Register 
Vol. 53, No. 81 


Wednesday, April 27, 1988 


1. On page 9146, in the first column, in 
the 14th line from the bottom of the 
page, “committed” should read 
“committee”. 

2. On the same page, in the same 
column, in the 11th line from the bottom 
of the page, the date should read “April 
7, 1988". 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[OR-943-08-4220-11; GP-08-119; OR- 
3530(WASH), ORE-016849(WASH)] 


Proposed Continuation of 
Withdrawals; Washington 


Correction 


In notice document 88-8120 appearing 
on page 12478 in the issue of Thursday, 
April 14, 1988, make the following 
correction: 

In the first column, in the second line 
from the bottom, “R. 43 E.” should read 
“R. 45 E.”. 


BILLING CODE 1505-01-D 
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DEPARTMENT OF JUSTICE 
Bureau of Justice Assistance 
Criminal Justice Discretionary Grants 


AGENCY: Bureau of Justice Assistance, 
Department of Justice. 


ACTION: Final Notice of program 
priorities. 


SUMMARY: The Bureau of Justice 
Assistance (BJA) is publishing this final 
notice of program priorities for state and 
local criminal justice discretionary grant 
funding, as authorized by the Justice 
Assistance Act of 1984 (Pub. L. 98-473 
October 12, 1984, 42 U.S.C. 3711, et seq.). 


DATE: Due dates for each program are 
included in the individual program 
announcements. 


ADDRESS: An original and two copies of 
formal applications should be mailed to: 
Bureau of Justice Assistance, Office of 
Justice Programs, 633 Indiana Avenue, 
NW., Washington, DC 20531. 

Concept papers should be mailed to 
the appropriate Program Managers as 
noted in the individual program 
descriptions. 

FOR FURTHER INFORMATION CONTACT: 
For general questions about the 
priorities and range of discretionary 
grant programs contact James C. Swain, 
Director, Discretionary Grant Programs 
Division, Bureau of Justice Assistance, 
633 Indiana Avenue, NW., Washington, 
DC (202) 272-4605. For information on 
particular programs, the program 
contact person is indicated in each 
program description. 

SUPPLEMENTARY INFORMATION: On 
October 12, 1984, President Reagan 
signed into law the Justice Assistance 
Act of 1984. Part E of the Act established 
a program of criminal justice 
discretionary grants for public agencies 
and private non-profit organizations. 
The Act also specifies four purposes for 
which discretionary. grants can be made: 
(1) Education and training programs for 
criminal justice personnel; (2) technical 
assistance to states and local 
governments; (3) national or multi-state 
projects; and (4) demonstration 
programs. 

The FY 1988 appropriation for Part E 
discretionary programs is $8 million. A 
portion of these funds was earmarked 
by the Congress for specific 
construction. The remaining 
discretionary funds were programmed 
with an emphasis on continuations of 
BJA programs initiated in Fiscal Years 
1986 and 1987, including national 
technical assistance and training 
activities, support for professional 
standards, and completion of 


demonstration programs. In terms of 
substantive areas the emphasis is on 
crime prevention activities, law 
enforcement support, improved court 
management, and support for state 
prison capacity studies. The Bureau 
reviewed all comments received, the 
majority of which generally supported 
the proposed programs, or suggested 
expanded funding to related state 
agencies. Unfortunately, there was little 
leeway in the FY 1988 programming for 
new initiatives. 


Outline of Final Guideline 


¢ Recommendations to Grant Writers. 

¢ Subpart I—Construction. 

¢ Subpart II—Enforcement. 

¢ Subpart IIJ]—Adjudication. 

e Subpart IV—Corrections. 

¢ Subpart V—Information Systems 
and Miscellaneous. 

¢ Subpart VI—Victims. 

¢ Subpart VII—Crime Prevention. 


Recommendations to Grant Writers 


A complete discretionary grant 
application consists of Standard Form 
424 “Federal Assistance.” Copies of the 
form and a completed sample are 
available upon request. After 
completion of this document it must be 
signed by a duly authorized official 
(Item 23) and dated. 


Financial Requirements 


Discretionary grants are governed by 
the provisions of the Office of 
Management and Budget (OBM) 
Circulars applicable to financial 
assistance. The Circulars along with 
additional information and guidance are 
contained in the “Financial and 
Administrative Guide for Grants,” OJP 
Guideline Manual, OJP M71001C, 
available from the Office of Justice 
Programs. 


Non-Discrimination 


The Justice Assistance Act provides 
that no person shall be excluded from 
participation in, denied the benefits of, 
subjected to discrimination under, or 
denied employment in connection with 
any activity funded in whole or in part 
with funds made available under the 
Act. Applicants for discretionary grants 
are also subject to. the provisions of Title 
VI of the Civil Rights Act of 1964; 
section 504 of the Rehabilitation Act of 
1973, as amended; Title XI of the 
Education Amendments of 1972, the Age 
Discrimination Act of 1975; and the 
Department of Justice Non- 
Discrimination Regulation 28 CFR Part 
42, Subparts C, D, E, and G. 
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Intergovernmental Review of Federal 
Programs 


On July 14, 1982, the President signed 
Executive Order 12372, “Intelligence 
Review of Federal Programs,” to provide 
state and local governments increased 
and more effective opportunities to 
influence Federal actions affecting their 
jurisdictions. Final regulations (28 CFR 
Part 30) implementing the Order for the 
Department of Justice were published in 
the Federal Register on June 24, 1983 (48 
FR 29238). The Order and the 
regulations permit states to establish a 
state process for the review of Federal 
programs and activities, to select which 
programs and activities (from a 
previously published list) they wish to 
review, the review of proposed Federal 
programs and activities, and to make 
their views known to the Department 
through a State “Single Point of 
Contact” (SPOC). The Order and the 
implementing regulations revoke the 
former A-95 clearance process. 

Applicants for this program, except 
those programs national in scope, must 
submit a copy of their application to the 
applicant agency State “Single Point of 
Contact” if one has been established 
and if the state has selected this 
program to be covered at the same time 
its application is submitted to both the 
SPOC and BJA for review and comment. 
Under the regulations, the state process 
has at least 30 days to comment on non- 
competing continuation applications and 
at least 60 days to comment on all other 
applications. 


Program Narrative 


The narrative should normally not 
exceed 20 double spaced pages in 
length. Applications which include non- 
competitive contracts for provision of 
specific services must include a sole 
source justification for any procurement 
in excess of $10,000.00. 

The plan should also include an 
annotated organizational chart depicting 
the roles of, and describing the 


_ responsibilities of, key organizational/ 


functional components, including a 
program evaluation component, and a 
list of key personnel responsible for 
managing and implementing the major 
elements of the program. 


Subpart I—Construction 


The Congressional appropriation 
earmarked $2,025,000 for two 
construction projects: a Judicial Center 
in Owensboro, Kentucky; and a Water 
Treatment System in Alderson, West 
Virginia, which serves the Federal 
prison in Alderson. Because of 
restrictions in the Act concerning 
construction projects and other legal 
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concerns, BJA must wait an opinion 
from the Controller General before 
making awards under this section. 


Subpart II—Enforcement 


Program Title: Deadly Force Training 
and Technical Assistance. 

Goal/Objective: To assist state and 
local law enforcement agencies in the 
successful application and 
implementation of sound policies 
relating to the use of deadly force. 

Background: Since October 1986, the 
Bureau of Justice Assistance (BJA) has 
sponsored training and technical 
assistance for police executives in the 
development and implementation of 
deadly force policy. The program, 
accomplished through a cooperative 
agreement with the International 
Association of Chiefs of Police (ACP), 
is based on the best available research 
and expert experience. Due emphasis is 
placed on the implications for police 
policy and practices of the 1985 U.S. 
Supreme Court Ruling in Tennessee v. 
Garner and other current/recent legal 
cases. In the course of this project it has 
become evident that critical deadly 
force issues remain widespread in state 
and local jurisdictions around the 
nation. BJA believes that the most 
beneficial course to save both police 
and civilian lives, to improve the 
implementation of sound deadly force 
policies, and to reduce friction and 
liability for communities lies in the 
training of supervisors and field training 
officers. 

Program Description: This program 
will provide training and technical 
assistance to supervisors and field 
training officers, in agencies that have 
sound basic policies, to provide state-of- 
the-art knowledge and to assist 
supervisors and field training officers to 
become responsible experts in the full _ 
meaning and ramifications of those 
policies and procedures for each and 
every sworn officer. The project will be 
accomplished through several regional 
training workshops and by providing 
site-specific technical assistance in a 
variety of modes, in response to local/ 
state agency requests. 

Application: IACP should submit an 
application within 30 days of this 
announcement. 

Grant Period, Award Amount and 
Eligibility Criteria: Approximately 
$250,000 will be awarded to the 
International Association of Chiefs of 
Police to extend the current cooperative 
agreement until June 1, 1989. 

Project Contact: The BJA contact for 
additional information on this program 
is Fred W. Becker at 202/272-4605. 


d 


Program Title: Law Enforcement 
Technical Assistance and Training. 

Goal/Objective: To provide a broad 
range of technical assistance to state 
and local law enforcement agencies. 

Background: The Bureau of Justice 
Assistance (BJA) intends to extend the 
current cooperative agreement with the 
Police Foundation that provides 
technical assistance and training to law 
enforcement agencies. This project 
provides a broad range of assistance to 
state and local programs including those 
initiated under Justice Assistance Act 
block grants. Reflecting emphases in the 
Act, major efforts to date have 
concentrated on Integrated Criminal 
Apprehension Programs (ICAP), STING 
programs, arson, organized crime, and 
white collar crime. As there is a 
continuing demand for assistance in 
these areas and others, the Bureau of 
Justice Assistance will further utilize the 
designs, materials, expertise, and 
procedures developed in this project, by 
extending the cooperative agreement. 

Program Description: Utilizing the 
training designs and experience of the 
current project, several regional training 
workshops will be provided. In addition 
to telephonic assistance and printed 
technical assistance packages, there will 
be increased resources devoted to on- 
site technical assistance and mini- 
workshops on topic areas compatible 
with the Act, as requested by local/state 
law enforcement agencies. 

Application: The Police Foundation 
should submit an application to extend 
the current cooperative agreement 
within 30 days of this announcement. 

Grant Period, Award Amount and 
Eligibility Criteria: An amount not to 
exceed $450,000 will be awarded to the 
Police Foundation to extend the current 
cooperative agreement for an additional 
12 months until June 30, 1989. 

Project Contact: The BJA contact for 
additional information on this program 
is Fred W. Becker at 202/272-4605. 


Program Title: Commission on 
Accreditation For Law Enforcement 
Agencies 

Goal/Objective: To facilitate the 
development of accreditation standards 
for important police functions and 
concerns that have arisen, or have 
attained priority since the original 
standards were adopted by the 
Commission. 

Background: The Bureau of Justice 
Assistance (BJA) and its predecessor 
agencies in the U.S. Department of 
Justice have long fostered the concept of 
voluntary professionai accreditation as 
one means of meeting high standards for 
state and local law enforcement. BJA 
has provided financial assistance in 
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support of the concept and its 
implementation from the planning phase 
through the present. Today the 
Commission on Accreditation for Law 
Enforcement Agencies is a thriving 
reality, nearing financial independence. 
There has been a tremendous upsurge in 
the number of law enforcement agencies 
that have entered into the accreditation 
process. Over 600 agencies are currently 
involved. In addition, thousands of other 
police officials and officials of state, 
county and municipal executive and 
legislative branches have expressed 
interest. The original standards, over 900 
in number, were developed using the 
personnel resources of the four founding 
national organizations. Revisions to 
standards have been accomplished, as 
needed, by the Commission and staff. 
However, workload resulting from the 
aforementioned growth makes it 
impossible for existing staff to develop 
new accreditation standards required to 
keep up with research, legal precedents, 
crime trends, etc. Failure to remedy this 
situation will result in the erosion of the 
standards and ultimately in the value of 
the accreditation process. 

Program Description: The Bureau of 
Justice Assistance will make an award 
to the Commission to make possible the 
assessment and development of priority 
additions/revisions to the body of 
standards for accreditation (Standards 
Manual). 

Application: The Bureau of Justice 
Assistance has requested an application 
from the Commission within 30 days. 

Grant Period, Award Amount and 
Eligibility Criteria: An amount not to 
exceed $150,000 will be awarded for a 
period of 18 months. 

Project Contact: The BJA contact for 
additional information on this program 
is Fred W. Becker at 202/272-4605. 


Subpart I1]—-Adjudication 


Program Title: Adjudication Training 
Program. 

Goal/Objective: To promote 
implementation of court delay reduction 
and jail capacity management activities 
through the production of training 
manuals, guides and other materials. 

Background: Substantial investment 
has been made by the Bureau of Justice 
Assistance and other Federal sponsors 
in developing programs and providing 
training and technical assistance in the 
areas of court delay reduction and jail 
capacity management. Supplementation 
of an ongoing project of the National 
Center for State Courts (NCSC) will 
continue that work by producing 
training materials addressing these 
issues for use by state and local 
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jurisdictions, as well as in national 
workshops. 

Program Description: A wealth of 
information exists on what types of 
procedures can be implemented in order 
to reduce delays in case processing and 
alleviate jail crowding. There is also 
growing recognition that jail capacity 
problems are inextricably linked to case 
management policies and procedures. 
BJA has recently sponsored a number of 
workshops for local jurisdictions and 
has issued Program Briefs which 
describe how to implement successful 
projects. There is a need to augment this 
effort by providing materials which will 
allow local jurisdictions to train their 
own personnel for implementation of 
these programs and which emphasize 
the link between these two problem 
areas. Through the participation of 
NCSC, the American Jail Association 
and the Pretrial Services Resource 
Center, this program will develop 
training materials in tandem, so that 
each training vehicle suggests those 
methods which can improve the one 
function without causing greater 
problems in the other. 

Application: An application will be 
submitted by the National Center for 
State Courts by April 22, 1988. 

Grant Period and Award Amount: A 
supplemental award will be given in the 
amount of $100,000. 

Project Contact: The BJA contact for 
additional information on this program 
is Linda McKay at 202/272-4601. 


Program Title: National Judicial 
Symposium. 

Goal/Objective: To provide a forum 
for judges and other court professionals 
to identify training, technical assistance 
and development project needs for the 
coming decades. 

Background: At regular intervals it is 
useful for the courts and other 
components of the judicial branch of 
government to review their current 
operations and take a long-term view of 
their needs. A national symposium was 
held in 1980 for this purpose and proved 
to be most beneficial in preparing the 
Judiciary for the 1980s. Topical issues 
were selected, and documents were 
prepared pursuant to the symposium to 
facilitate an in-depth review of the 
challenges facing the courts. 

Program Description: The Bureau of 
Justice Assistance will join with a 
number of professional organizations 
representing the courts in preparing for 
a National Judicial Symposium which 
would be convened in 1990. This 
symposium will serve as a forum to 
discuss all aspects of judicial 
administration operations, including the 
role of judges in court management, 


judicial leadership and coordination as 
critical elements for successful 
management, improvements in court 
management techniques and procedures, 
and ways of assisting large metropolitan 
and rural courts to achieve the 
operational improvements. An action 
agenda would follow from the 
symposium to focus on the current and 
future needs of the courts. This award 
will support the initial planning, 
including developing the symposium 
agenda, organizing specific panels, and 
preparing papers for presentation at the 
symposium. 

Application: An application will be 
submitted by the National Center for 
State Courts by May 1, 1988. 

Grant Period and Award Amount: A 
12-month grant period will be awarded 
in the amount of $75,000. 

Project Contact: The BJA contact for 
additional information on this program 
is Jay Marshall at 202/272-4601. 


Program Title: Appellate Court Delay 
Reduction Program. 

Goal/Objective: To identify and 
encourage implementation of model 
court case management systems for 
appellate courts resulting in more 
expeditious handling of cases. 

Background: A number of factors, 
especially the improvements made in 
many jurisdictions during the past 
decade in more effective management of 
cases coming through the trial court 
system, have resulted in increased 
congestion-and delays in the appellate 
courts. Several appellate courts have 
initiated proactive case management 
systems in response to this increased 
pace of litigation. In addition, the 
American Bar Association (ABA) has 
adopted standards relating to delay 
reduction in the appellate courts. 
Modeling based on successful 
management systems and standards 
should assist appellate courts in 
achieving greater performance at a cost 
savings. 

Program Description: The American 
Bar Association will continue to assist 
jurisdictions seeking to implement either 
ABA standards for reducing delay in 
appellate courts or standards developed 
by the sites themselves by developing 
workable models for implementation 
consistent with program goals. The 
project will also include preparation and 
dissemination of informaticn and 
training documents, both to encourage 
and to assist other jurisdictions to 
implement successful appellate court 
delay reduction programs. 

Application: An application will be 
initiated by the American Bar 
Association by May 31, 1988. 
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Grant Period and Award Amount: A 
supplement to the existing cooperative 
agreement will be given for a 12-month 
period in the amount of $150,000. 

Project Contact: The BJA contact for 
additional information on this program 
is Jay Marshall at 202/272-4601. 


Program Title: Structured Sentencing 
Program. 

Goal/Objective: This program assists 
states in improving consistency and 
uniformity of criminal sentencing, with 
an emphasis on sentencing guidelines. 

Background: This program evolved 
from the experience of the Minnesota 
and Washington State sentencing 
guidelines and other state experiences 
with structured sentencing. This 
program was initiated in 1987 with a 
grant to the Institute for Rational Public 
Policy, Washington, DC. Four 
jurisdictions were selected on a 
competitive basis for grant funds and 
intensive technical assistance— 
Tennessee, Louisiana, Oregon and 
Washington, DC. 

Program Description: Three levels of 
aid are available to states under this 
program. First, three or four contracts 
will be awarded to states. The total 
amount available for state contracts is 
$300,000. The national program 
coordinator will administer the 12- 
month state contracts under a 
cooperative agreement with the Bureau 
of Justice Assistance (BJA). 

The second level of aid available is 
short-term technical assistance. The 
national program coordinator will both 
provide and arrange for technical 
assistance to states. The funds for this 
program are very limited and will 
perhaps fund approximately ten short- 
term technical assistance projects 
consisting of one to two days on-site by 
a technical advisor. 

The third level of support is providing 
clearinghouse aid to states. The national 
program coordinator will be available to 
discuss structured sentencing issues, 
materials, and resources with state 
agencies. Articles, reports and other 
relevant material on sentencing will be 
provided. 

1988 funding will provide continuation 
funding for two of the current states, 
and grant funds for staff and consultant 
services to one or two new states. 
Lastly, the technical assistance grant to 
the Institute for Rational Public Policy 
will be extended. 

Application: The Institute for Rational 
Public Policy will submit a complete 
application for extension of its current 
grant by May 30, 1988. 

Grant Period, Award Amounts and 
Eligibility Criteria: The grant to the 
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Institute for Rational Public Policy will 
be extended for an additional 12 
months. 


The current grant will be 
supplemented in the amount of $400,000. 
Approximately $300,000 will be 
distributed by the Institute to state 
sentencing commissions or task forces 
under the direction of the Bureau of 
Justice Assistance. $100,000 will be for 
technical assistance and administrative 
costs of the Institute. 


‘One or two additional states will be 
selected on a competitive basis in May 
or June 1988, based on concept papers 
submitted to the Institute for Rational 
Public Policy. 


Project Contact: The BJA contact for 
additional information on this program 
is Nicholas Demos at 202/272-4605. 


Program Title: Family Violence and 
the Role of the Juvenile and Family 
Courts. 


Goal Objective: To determine the 
efficacy of the juvenile/family court 
system in dealing with spouse abuse as 
part of a response by the justice system 
to all family/household members 
affected by such violence. The primary 
objective is to provide a system 
intervention which will lead to cessation 
of violence between the abuser and 
victim and among all those residing in 
the household, especially if children are 
present. Interventions will include 
prosecution and criminal sanctioning of 
abusers as well as appropriate 
treatments for both victims and 
batterers. 


Background: Family violence has been 
recognized as a serious national 
problem which involves criminal 
activities, not just “family matters.” This 
is one of a number of programs initiated 
by the Department of Justice within the 
last decade to enhance prosecution and 
other appropriate justice system 
responses to spouse abuse and family 
violence. 

Program Description: This program is 
being directed by the National Council 
for Juvenile and Family Court Judges 
(NCjFC]) and involves on-site work in 
three jurisdictions: Portland, Oregon; 
Quincy, Massachusetts; and 
Wilmington, Delaware. In each site, the 
participating family court is authorized 
to exercise criminal jurisdiction over 
adults involved in perpetrating violence 
within the family. The Council is seeking 
to determine if these courts can 
effectively deal with spouse abusers as 
well as provide a more comprehensive 
program of services and treatment to the 
immediate victim and other members of 
the household. The sites’ efforts are 


being documented and evaluated by the 
National Center for Juvenile Justice. 

Application: An application will be 
submitted by the National Council of 
Juvenile and Family Court Judges for a 
supplemental award to their existing 
grant by April 30, 1988. 

Grant Period and Award Amount: 
$175,000 is available for this award to 
support a grant extension period of 4 to 
6 months. 

Project Contact: The BJA contact for 
additional information on this program 
is Linda McKay at 202/272-4601. 


Program Title: Family Violence 
Intervention Program. 

Goal Objective: To more effectively 
respond to spouse abuse incidents and, 
ultimately, stop abuse through more 
vigorous prosecution of abusers and 
better coordination of criminal justice 
system and service provider resources 
to both aid victims and treat abusers. 

Background: Eight jurisdictions are 
currently participating in this program. 
Supplemental funding will be provided 
to some or all of these jurisdictions to 
allow demonstrations to continue for 
total grant periods of approximately 24 
months. 

Program Description: Each site has 
developed intra-agency coordination 
mechanisms, instituted procedures 
which enhanced criminal prosecution of 
abusers, and taken other steps to 
identify and increase resources 
available to the justice system and the 
participants in these cases. All sites are 
involved in an independent evaluation 
which seek to document the 
implementation of the program and 
analyze the differences in case 
management and outcomes which have 
resulted from the program. 

Grant Period, Award Amount and 
Eligibility Criteria: Supplemental grant 
periods may vary among those sites 
selected for awards. 

$150,000 is available for total program 
supplementation. The allocation of these 
funds among the sites selected for 
additional awards will vary. 

Only jurisdictions already 
participating in the program will be 
eligible for funding. Selection criteria 
will include progress toward 
implementation of overall program 
goals, provision of sufficient data to the 
evaluators to allow project assessment, 
and potential for program continuation 
beyond the period of Federal 
discretionary grant support. 

Project Contact: The BJA contact for 
additional information on this program 
is John Veen at 202/272-4601. 


Program Title: Evaluation of BJA 
Demonstration Programs. 


Goal Objective: To provide an 
independent assessment of and 
adequate documentation on three 
ongoing demonstration programs. 


Background: In FY 86, BJA initiated 
demonstration programs in three areas: 
child abuse prosecution, family violence 
intervention, and community crime 
prevention. In order to provide 
information by which to judge the 
success of these demonstrations and 
upon which to base dissemination of 
information (Program Briefs) which 
other jurisdictions might implement, an 
independent evaluation of these three 
programs was funded. This evaluation 
effort will be provided additional 
funding. 

Program Description: For each of the 
three demonstration program areas (21 
jurisdictions in all), the Institute for 
Social Analysis (ISA) is gathering and 
analyzing general process/procedural 
information and case specific data. This 
will allow them to determine which 
program elements (e.g., coordinating 
councils, vertical prosecution, 
interagency teams) originally suggested 
by BJA and implemented in whole or in 
part in the participating jurisdictions 
were successful in more effectively 
achieving the demonstration program 
goals. Supplemental funding will support 
continued data gathering in the sites 
participating in two of these programs 
and completion of reports on all three 
program implementations. 

Application: This award will be made 
to the Institute for Social Analysis. 

Grant Period, Award Amount, 
Eligibility Criteria: The supplemental 
grant period will be for 12 months in an 
amount not to exceed $80,000. 


Project Contact: The BJA contact for 
additional information on this program 
is John Veen at 202/272-4601. 


Subpart I1V—Corrections 


Program title: Prison Capacity 
Program. 

Goal: This program assists states to 
review corrections policies and to 
establish a balanced corrections system, 
utilizing commissions or task forces 
representing all three branches of 
government. 

Background: This program is a 
continuation of a technical assistance 
and demonstration program initiated in 
1987 to assist state corrections 
commissions and task forces. The 
Bureau of Justice Assistance initiated a 
fourteen-state Prison Capacity Program 
under a special Congressional 
authorization to assist state pclicy 
makers in developing cohesive 
correction policies. 
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Program Description: The program 
provides seed money and technical 
assistance to state commissions or task 
forces made up of representatives of the 
three branches of government, or to 
legislative committees revising 
corrections policy. Each of the 
commissions or task forces is 
considering a wide range of corrections 
alternatives including prison capacity 
and updated inmate population 
projections, distribution of populations 
between state institutions and jails, and 
a wide range of alternative sanctions 
such as expanded community 
corrections options. Technical 
assistance is provided under a grant to 
the National Council on Crime and 
Delinquency (NCCD). 

Application: States interested in 
funding should prepare a concise 
concept paper and summary budget 
covering the background, project goal(s) 
proposed composition of the corrections 
policy group, the ability to generate 
prison/parole and/or jail data on inmate 
composition, and the level of consensus 
foreseen in developing corrections 
options. Concept papers should be 
submitted to BJA by May 31, 1988, with 
a copy to the National Council on Crime 
and Delinquency, 77 Maiden Lane, San 
Francisco, California 94108. 

Grant Period, Award Amount and 
Eligibility Criteria: This funding will 
extend the work of selected state 
commissions for an additional six 
months and continue technical 
assistance into mid-1989. One additional 
state commission may be funded on a 
competitive basis to commence work in 
1988. 

Selection criteria will include: 

¢ The severity of prison/jail problems 
and the pressures on the state to deal 
with prison capacity problems (court 
orders, prison disturbances, press 
coverage, legislative action); 

¢ The clarity and comprehensiveness 
of the justification for the assistance 
requested; 

¢ The extent of technical or financial 
support sought, evaluated in terms of the 
nature and extent of the problem; 

¢ The extent of documented support 
and interest from all levels and 
branches of government within the 
state. 

An independent selection panel will 
screen concept papers and make 
recommendations on a competitive 
basis. (Some weight will be given to 
geographic distribution of projects). 

$450,000 is earmarked for this program 
to be distributed as follows: $340,000 for 
continuation funding in five or six states 
and one new state; $110,000 for technical 
assistance and training activities. 


The 1988 funds will be awarded to the 
National Council on Crime and 
Delinquency, San Francisco, which will 
distribute funding to the states under the 
direction of the Bureau of Justice 
Assistance. 

Contracts will be awarded for periods 
of 12 to 18 months. 

BJA Contact: The BJA contact for 
additional information on this program 
is Nicholas Demos at 202/272-4605. 


Program title: Prison Industry 
Information Clearinghouse. 

Goal/Objective: This project supports 
improved operations and expansions of 
state correctional industries, both as a 
means to reduce inmate idleness and to 
develop revenues for a variety of 
correctional and social purposes. 

Background: This project provides 
publications, technical assistance and 
special research for state prison 
industries. It is a continuation of a 
clearinghouse for state prison industries 
developed at the American Correctional 
Association (ACA) in 1986. 

Program Description: ACA staff _ 
handle technical assistance requests on 
a wide range of prison industry issues, 
including legislation, personnel 
procedures, marketing and sales, and 
organization and management, as well 
as joint ventures with the private sector. 
Requests are handled through document 
retrieval and reproduction, special 
research, and operation of PI-Net, the 
automated information system. Periodic 
bulletins on topics of special interest are 
distributed to all state prison industries. 

Application: The American 
Correctional Association will submit a 
continuation application in April 1988. 

Grant Period, Award Amount and 
Eligibility Criteria: $175,000 will be 
awarded to the American Correctional 
Association to extend the current 
project for an additional 12 months 
through April 1989. 

Project Contact: The BJA contact for 
additional information on this program 
is Nicholas Demos at 202/272-4605. 


Program Title: Strategic Planning for 
Prison Industries. 

Goal: This project will assist state 
correctional industries to develop long- 
range growth plans and marketing plans 
for the expansion of their operations. 

Background: This is a continuation of 
a 1987 project which provides technical 
assistance and small grants to state 
correctional industries to complete long- 
range business plans. 

Program Description: This project will 
provide technical assistance to state 
correctional industries to expand their 
business operations. The emphasis will 
be on long term strategic planning, 
defining business objectives, growth 
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markets, and means of financing growth. 
Small subgrants of $10,000-$25,000 per 
state may be approved by BJA through 
the Technical Assistance Coordinator. 

The Technical Assistance Coordinator 
for this project is the Institute for 
Economic and Policy Studies- 
Correctional Economics Center, 
Alexandria, Virginia. 

Application: The Institute for 
Economic and Policy Studies, 
Alexandria, Virginia, will submit an 
application for continuation funding in 
May or June 1988. 

Grant Period, Award Amount and 
Eligibility Criteria: This project is being 
extended for 6 months to June 1989. This 
will be a continuation grant to the 
Institute for Economic and Policy 
Studies. 

$125,000 is earmarked, to be 
distributed as follows: approximately 
$45,000 for two new state prison 
industry planning studies; $40,000 for 
short-term technical assistance to state 
prison industries; and $40,000 for 
administration. 

Project Contact: The BJA contact for 
additional information on this program 
is Nicholas Demos at 202/272-4605. 


Subtitle V—Information Systems and 
Miscellaneous Projects 


Program Title: National Criminal 
Justice Computer Laboratory and 
Training Center. 

Goal/Objective: This program will 
provide specific assistance and training 
to local criminal justice agencies in 
automating functions, in implementing 
programs such as Prosecution 
Management Support Systems, and in 
comparing technologies and selecting 
the most cost-effective technology for 
local application. 

Background: This program provides 
continued support to the joint efforts of 
the Criminal Justice Statistics 
Association (CJSA) and SEARCH 
Group, Inc., for the laboratory and 
training centers. This program is 
designed to respond to specific 
information systems needs of criminal 
justice agencies. Most criminal justice 
agencies, and especially small to 
medium-sized agencies, lack the 
necessary resources and expertise to: 
maintain information on available, 
public domain systems; investigate new 
technologies; develop criminal justice 
applications for existing technology, 
compare available technology and select 
the most cost-effective hardware dnd 
software for local systems; and provide 
necessary, technical training for their 
employees. 

Modeled after the original laboratory 
and training center operated by 
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SEARCH Group, Inc., in Sacramento, 
this Washington, DC facility will receive 
and maintain equipment donated by 
private vendors. Under the approved 
comprehensive plan for the initial grant, 
the laboratory will house the center's 
publications library, the library of public 
domain and private sector software, and 
the clearinghouse of computer vendors 
and users. It will provide a site for CJSA 
and SEARCH to assist users in the 
evaluation of software and hardware, 
and in the selection of appropriate 
products to meet their needs. It will also 
serve as a site for vendors to 
demonstrate their projects to potential 
users and as a site for demonstrations of 
public domain software. The training 
center's initial training programs will 
focus on: decision support; policy 
analysis; automation needs of criminal 
justice agencies; and the operation and 
use of public domain software, 
specifically, “DA's Assistant” for 
prosecution management and “Lock-up” 
for jail management. 

Program Description: A cooperative 
agreement will be negotiated with the 
Criminal Justice Statistics Association 
and SEARCH Group, Inc. This 
continuation award will provide for the 
implementation of the National 
Computer Laboratory and Training 
Center for the eastern United States. 
This award will focus on one or more of 
the following: demonstration of specific, 
operational micro-technology systems; 
the provision of specific training 
programs; the provision of specific 
technical assistance. A revised 
comprehensive plan will be submitted to 
BJA for approval. This plan shall 
recommend priority areas (and 
schedules) for training, systems 
demonstration, technology comparisons 
and technical assistance. 

Application: The Criminal Justice 
Statistics Association will submit a 
continuation application by May 1, 1988. 

Grant Period, Award Amount and 
Eligibility Criteria: An amount not to 
exceed $200,000 will be awarded to the 
Criminal Justice Statistics Association 
and SEARCH Group, Inc., to extend the 
current cooperative agreement for an 
additional 12 months until May 31, 1989. 

Project Contact: The BJA contact for 
additional information on this program 
is John Gregrich at 202/272-4601. 


Project Title: Restitution by Juvenile 
Offenders—Technical Assistance and 
Training. 

Goal/Objective: This continuation 
award will provide for information, 
training and technical assistance to 
block grant projects for restitution 
programs that deal with serious juvenile 
offenders. The overall program 


objectives are to improve and expand 
the use of restitution as a juvenile 
justice disposition, to evaluate programs 
in order to determine the most effective 
structures and components, and to 
upgrade programs based on current 
knowledge. 

Background and Program Description: 
The number of Justice Assistance Act 
block grantees addressing restitution 
has continued to grow, and with that 
growth has come a rising demand for 
technical assistance. The Bureau of 
Justice Assistance will continue to draw 
upon expertise and programs, developed 
under grants from the Office of Juvenile 
Justice and Delinquency Prevention, and 
make them available to block grantees. 
This continuation award will provide 
block grantees access to existing 
training and to specialized training. In 
addition, it will provide for refinements 
in the existing program brief and for 
limited, on-site assistance in accordance 
with the revised brief. 

Application: The Pacific institute for 
Research and Evaluation will submit an 
application by April 1, 1988. 

Grant Period and Award Amount: A 
supplemental award will be negotiated 
with the Pacific Institute for Research 
and Evaluation in an amount up to 
$100,000 for a 12-month period ending 
March 31, 1989. 

Project Contact: The BJA contact for 
additional information on this program 
is Dorothy L. Everett at 202/272-4604. 


Program Title: Drug Abuse Resistance 
Education (DARE) Regional Training 
Centers. 

Goal/Objective: The goal of the DARE 
program is to eliminate drug use among 
youth (K-12 grades), focusing on fifth 
and sixth graders. 

The objectives of this program are to 
establish regional training centers that 
are geographically located for ease of 
access and to provide high quality, 
specialized, cost-effective training for 
police officers, preparing them in 
sufficient numbers to teach the 
established DARE curriculum to schools 
within their communities. 

Background: BJA funded the 
demonstration of DARE at seven sites in 
1987. The purpose of the demonstration 
phase was to plan and organize DARE 
projects modeled after the original 
DARE project administered by the Los 
Angeles Police Department. Those 
demonstration sites found DARE to be 
an effective and well-liked program that 
can be replicated by persons who have 
been thoroughly trained. Numerous 
requests received by the Bureau of 
Justice Assistance (BJA) have focused 
on the need for training the growing 
numbers of agencies wishing to 
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implement DARE programs in their 
schools. Regional Training Centers are 
viewed as a means to satisfy that need. 
Regional Training Centers will make 
training more accessible to local 
agencies, adapt training to the unique 
characteristics of adjoining communities 
and provide training and technical 
assistance in a more cost-effective 
manner than the arrangement being 
utilized by most agencies at this time. 

Program Description: This solicitation 
calls for applications to establish 
Regional Training Centers that will 
provide both inservice and initial Drug 
Abuse Resistance Education training 
and technical assistance to police 
officer/agencies wishing to replicate the 
DARE program. 

The Los Angeles Police Department 
will establish an advisory/oversight 
committee, entitled National DARE 
Training Committee, chaired by Lt. 
Rodger Coombs that will provide: 

¢ Comments and recommendations to 
recipients regarding program strategy; 

¢ Guidance and advice regarding 
needed curriculum changes and training 
schedule (e.g., timeframe and sequence; 
trainee workbook contents, including 
curriculum outline); 

* Guidance regarding training roster 
requirements and preparation including 
the names of agencies each trainee 
represents; and 

¢ Guidance regarding selection of 
contractors/presenters (including 
organizations they represent and 
qualifications). 

BJA is producing a two-part DARE 
operations manual. This two-part 
manual is a required core document that 
must be used by persons implementing 
and operating a DARE project and by 
the DARE Regional Training Centers. 
The manuals, “An Invitation to DARE” 
Program Brief (book one) and “An 
Implementation Manual” (book two), 
will guide training, implementation and 
operation of the DARE program. 

Application: Applicants must be 
police departments with training 
academies or teaching facilities that can 
offer cost-effective means to house and 
feed trainees. The applicant should have 
a successful operating DARE project 
that has been in existence for at least 
six months and employs at least three or 
more certified instructors. All applicants 
must submit a completed Standard Form 
424. Detailed application instructions 
may be obtained upon request from the 
BJA Program Manager. All applications 
are due at BJA by May 16, 1988. 

Grant Period, Award Amount and 
Eligibility Criteria: $500,000 has been 
allocated for this initiative. At least four 
cooperative agreements will be awarded 
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competitively. The budget period is for 
12 months. These awards will provide 
for the establishment of Drug Abuse 
Resistance Education Regional Training 
Centers in different geographical 
locations within the United States. 

An expert panel will be convened to 
review all eligible applications. 
Applications will be rated based on the 
following weighted criteria: 

* Organizational capability to carry 
out the training and account for funds 
(20%); 

¢ Soundness of proposed strategy to 
implement the project (20%); 

¢ Clarity and appropriateness of the 
administrative plan (25%); 

7 Qualifications of project staff (20%); 
an 

¢ Reasonableness and cost- 
effectiveness of budget (15%). 

Project Contact: The BJA contact for 
additional information on this program 
is Dorothy L. Everett at 202/272-4604. 


Subtitle VI—Victims 


Program Title: National Victims 
Resource Center 

Goal/Objective: To continue the 
collection and maintenance of data 
collected from grantees funded under 
the Victims of Crime Act of 1984. 

Background: The National Victims 
Resource Center (NVRC) was 
established to collect and maintain data 
and information for and about victims of 
crime. NVRC maintains.a data base of 
victim-related books, articles and audio- 
visual materials, Federal victimization 
statistics, Federally sponsored victim 
research projects, and provides access 
to reading lists, bibliographies, and 
publications. 

Program Description: The project 
currently managed by the Aspen 
Systems Corporation will be continued. 
The clearinghouse services on victim 
assistance and victim compensation 
programs, victim advocacy groups and 
the provision of printed information for 
and about victims of crime will be 
continued. These services and materials 
will be available to assist both groups 
and individuals who need information to 
augment or implement programs which 
help victims. 

Grant Period, Award Amount and 
Eligibility Criteria: The period for this 
project is 12 months. BJA will transfer 
$100,000 to the Office for Victims of 
Crime (OVC) to support this project. The 
award which will be made to the current 
contractor, the Aspen Systems 
Corporation, by the National Institute of 
Justice (NIJ) will include the $100,000 
transfer amount. 

Project Contact: The contact for 
additional information on this program 


is Duane Ragan, Office for Victims of 
Crime (OVC) at 202/724-5947. 


Project Title: Family Violence 
Prevention 

Goal/Objective: To provide public 
education and awareness about family 
violence to segments of the population 
not involved in the issue of family 
violence prevention. 

Background: The Task Force on 
Families in Crisis (TFFC) is a national 
volunteer organization that has been 
working on issues affecting the 
American family. TFFC has received 
two awards from the Office for Victims 
of Crime (OVC) to perform work in the 
area of family violence prevention. 
TFFC has developed educational and 
public awareness materials which are 
addressed to segments of the population 
not actively involved in family violence 
spouse abuse issues. Such organizations 
include the religious community, civic 
groups and organizations, and men’s 
and women’s service clubs. 

Program Description: The Task Force 
on Families in Crisis (TFFC), the current 
grantee, will continue the efforts 
initiated during the first two years of 
this project. The project will continue to 
develop community plans to strengthen 
families and to provide public education 
and awareness about the dynamics of 
family violence and effective methods of 
early intervention and prevention. TFFC 
will focus and intensify their efforts on 
educating the religious community on 
the dynamics of family violence, how to 
recognize it and offer help to the victim, 
the family, and the abuser, as 
recommended in the Attorney General's 
Task Force on Family Violence Final 
Report. 

Grant Period, Award Amount and 
Eligibility Criteria: The grant period for 
this project is 12 months. BJA will 
transfer $150,000 to the Office for 
Victims of Crime (OVC) to support this 
project. 

Project Contact: The contact for 
additional information on this program 
is Susan Dawson, Office for Victims of 
Crime (OVC) at 202/724-5983. 


Program Title: National Victim 
Assistance Program Development and . 
Technical Assistance Project. 

Goal/Objective: To support the 
development and implementation of 
criminal justice victim assistance 
programs and projects. 

Background: The National 
Organization for Victim Assistance 
(NOVA) has been providing training and 
technical assistance to BJA grantees 
under previous grant awards. The 
training and technical assistance visits 
have supported both the development 
and implementation of programs and 
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projects which provide assistance to 
victims of crime. 

Program Description: NOVA will 
continue to provide targeted training 
and technical assistance to BJA block 
grant recipient organizations. These 
efforts will support the development and 
implementation of criminal justice 
programs and projects which provide 
services to victims of crime. In addition, 
the project will also identify and 
examine at least 20 programs which 
have implemented the majority of the 
program elements of the model program 
guidelines. Ten of the programs will be 
selected to receive technical assistance 
from NOVA and will be publicized as a 
resource “model program” or referral 
source in the field. NOVA will also 
prepare a model Program Brief during 
the project period. 

Grant Period, Award Amount and 
Eligibility Criteria: The grant period will 
be 12 months. The award amount for 
this project is $275,000. The award will 
be to the National Organization for . 
Victim Assistance (NOVA). 

Project Contact: The BJA contact for 
additional information on this program 
is John Veen at 202/272-4601. 


Program Title: Sexual Assault 
Awareness Training. 

Goal/Objective: To provide sexual 
assault prevention training to the 
General Federation of Women’s Clubs 
(GFWC) membeiship. 

Background: GFWC is an organization 
with a proven record of working closely 
with law enforcement in crime 
prevention and public education 
awareness efforts. The organization has 
experience in building coalitions at 
various levels to attack problems and 
support programs. GFWC will join 
forces with the FBI for a two-year 
program which will: 1. increase 
awareness of the complexity of sexual 
assault issues and the behavior of 
sexual offenders; 2. help to reduce the 
opportunity for GFWC members, their 
families and communities to fall victim 
to a sexual assault; and 3. implement 
actions to meet the needs and rights of 
sexual assault victims. 

Program Description: As part of the 
overall GFWC/FBI program, the Office 
for Victims of Crime (OVC) will fund a 
training conference at the FBI Academy 
in Quantico, Virginia, for GFWC state 
volunteers and leaders concerning the 
complexity of sexual assault and to 
forge a partnership at the state and local 
levels between the GFWC and the FBI. 
The volunteer chairmen will then 
implement the “GFWC/FBI Sexual 
Assault Awareness/ Victim Assistance 
Program” by working with the GFWC 
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state presidents who provide training 
opportunities at the state and district 
levels, promoting new sexual assault 
information in 50 state publications and 
in other media, providing technical 
.assistance to clubs as requested, and 
working with FBI coordinators and other 
statewide groups to sponsor seminars/ 
training opportunities at the state, 
district and local levels. 

Grant Period, Award Amount and 
Eligibility Criteria: The grant period for 
this national awareness training and 
information dissemination effort will be 
six months. BJA will transfer $35,000 to 
the Office for Victims of Crime (OVC) to 
support this project. 

Project Contact: The contact for 
additional information on this program 
is Susan Stanley, Office for Victims of 
Crime (OVC) at 202/272-5600. 


Program Title: Law Enforcement 
Victims Assistance. 

_ Goal Objective: To improve police- 
based victim assistance activities. 

Background: In March 1984, the 
National Organization of Black Law 
Enforcement Executives (NOBLE) began 
a project to assist large municipal police 
departments in designing and . 
implementing police-based victim 
assistance activities. The project was an 
outgrowth of the recommendations of 
the President's Task Force on Victims of 
Crime. The President's Task Force 
‘identified four recommendations for 
police agencies and NOBLE 
incorporated those four 
recommendations into a list of core 
objectives for an ideal law enforcement 
victim assistance program. An 
additional 13 optional objectives were 
also recommended for police agencies. 
The objectives apply to both the patrol 
and investigative divisions of the police 
department. 

Program Description: NOBLE's goal 
has been to design and implement 
police-based victim assistance programs 
in large municipal police departments. A 
-special emphasis of the project has been 
to assist inner city minority crime 
victims. Under this grant NOBLE will 
provide technical assistance to the 12 
host agencies which were developed 
under previous grants. The technical 
assistance will include: 1. developing 
training programs for minority 
community leaders in six host cities; 2. 
‘developing and implementing a uniform 
evaluation component for the 12 host 
agencies; 3. training the host agencies on 
the provisions of the Victims of Crime 
Act of 1984, as amended; and 4. issues 
awareness and information exchange. 

In addition, NOBLE will continue to: 1. 
‘assist the host agencies in developing 
training material and written guidelines 


for victims; 2. facilitate information 
between host agencies; and 3. network 
with allied organizations that have 
interest in victim assistance. 

Grant Period, Award Amount and 
Eligibility Criteria: The grant period for 
this project is 12 months. 

BJA will transfer $15,000 to the Office 
for Victims of Crime (OVC) to support 
this project. 

Project Contact: The contact for 
additional information on this program 
is Susan Stanley, Office for Victims of 
Crime (OVC) at 202/272-6500. 


Subtitle VII—Crime Prevention 


Program Title: National Citizen's 
Crime Prevention Campaign. 

Goal Objective: To continue 
promotion of “McGruff,” the nationally 
recognized symbol for crime prevention, 
and the National Citizen’s Crime 
Prevention Campaign, by developing 
and disseminating crime prevention 
materials through public service 
advertising for T.V., radio, and 
newsprint; to provide national, state and 
local technical assistance and training; 
to provide a clearinghouse for 
dissemination of crime prevention 
materials to the public; to conduct 
national state workshops for the crime 
prevention practitioner; and to continue 
the efforts of drug prevention through 
demand reduction by the training of 
Drug Enforcement Administration (DEA) 
Regional Field Coordinators. 

Background: Crime prevention is 
practiced by millions of citizens to 
reduce crime and the fear of crime in 
their homes, communities, and 
businesses throughout this nation: 
Neighborhood Watch in Urban/Rural 
communities, Business Watch, Teen 
Programs, Programs for the Elderly, 
Arson Prevention, Safe Homes for Kids, 
or Home Security. Citizens and law 
enforcement are working together with 
other local government and community 
resources. 

The National Citizen’s Crime 
Prevention Campaign provides national 
focus on these diverse efforts. Initiated 
in 1978 by the Department of Justice and 
the National Advertising Council, Inc., it 
continues today with funding provided 
by the Bureau of Justice Assistance 
(BJA) and the private sector. The 
Secretariat for the “McGruff” campaign 
and its administrator is the National 
Crime Prevention Council (NCPC), a 
non-profit organization that provides 
technical assistance, training, and 
materials to support state, local, and 
national programs, and the National 
Crime Prevention Coalition. 

Under a cooperative agreement with 
BJA, the National Crime Prevention 
Council develops, distributes and 
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promotes crime prevention public 
service announcements, drug abuse 
prevention through demand reduction, 
and technical assistance/training and 
materials to support citizens’ activities 
aimed at reducing crime and the fear of 
crime. 

Program Description/Application: 
Through this BJA/NCPC cooperative 
agreement, the following objectives will 
be achieved: 

¢ Continuation of the National 
“McGruff” Campaign. Current national 
issues identified by state and local 
governments and national associations 
will be translated into media campaigns 
and supported by quality follow-up 
materials. Over $55 million worth of free 
advertising will be secured in FY 89 
from this BJA effort. Drug prevention 
targeting kids 6-12 years of age will also 
be a major initiative. 

¢ Distribution of crime prevention 
public awareness and positive action 
opportunities through ‘How to Kits,” 
newsletters, monographs, and booklets. 

¢ Technical assistance, limited to six 
months, directed at states to provide for 
cost-effective dissemination of 
information to local governments, 
communities, and citizens. Block grant 
recipients will again be targeted, 
including state crime prevention 
associations and program members, 
coalition members, and citizens seeking 
advice and assistance. 

Assistance to citizens, states, etc. will 
be provided through: 

¢ A National Resource Library which 
contains over 1,500 volumes and over 
100 different crime prevention topics; 

¢ A Computerized Information Center 
that contains over 5,000 plus crime 
prevention programs, the largest 
comprehensive database of crime 
prevention in the United States; 

¢ A comprehensive package of crime 
prevention materials designed 
specifically for BJA block grant 
recipients and crime prevention 
practitioners; 

¢ National/state topical workshops 
and seminars on crime prevention. They 
will include: Comprehensive Planning 
Skills, Neighborhood Watch, Crime 
Prevention for Youth, Resource 
Development and Data Analysis; 

¢ A partnership with “National Night 
Out”; 

¢ The continuation of a drug 
prevention effort in demand reduction 
by BJA, NCPC and DEA to provide 
training to DEA Regional Field 
Coordinators, develop and promote 
Sport-Super Star PSA's, and assist DEA- 
sponsored drug prevention activities; 

¢ A national research and policy 
forum for the crime prevention 
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practitoner. Efforts would include: one 
National Roundtable Workshop for state 
association and state policy makers; 
development of crime prevention “How 
to Kits”; a state advisory council for 
guidance of NCPC and national issues, 
and various task forces called by BJA/ 
NCPC to focus on specific issues or 
problems; 

¢ A continuation of the National 
Association of Stock Car Racers 
(NASCAR) partnership focusing on 
Personal Service Agreements (PSA's) 


with recegnized super stars, McGruff at 
the Races with 90 local tracks, and drug 
prevention decals displayed on 20,000 
race cars; and 

¢ Continue to provide Secretariat 
service to the Crime Prevention 
Coaliti 

Application: The National Crime 
Prevention Council will submit a 
continuing application by July 1, 1988. 

Grant Period, Award Amount, and 
Eligibility Criteria: The cooperative 
agreement with the National Crime 


Federal Register / Vol. 53, No. 81 / Wednesday, April 27, 1988 / Notices 


Prevention Council is being continued. 
This cooperative agreement is for a 
period of 12 months (October 1, 1988 
through September 30, 1989) in the 
amount of $1,700,000. 

Project Contact: The BJA contact for 
additional information on this program 
is Ronald M. Steger at 202/724-8374. 
Charles P. Smith, é 
Acting Director. 

[FR Doc. 88-9279 Filed 4-26-88; 8:45 am] 
BILLING CODE 4410-18-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 27 

[FRL-3369-6] 

Program Fraud Civil Remedies 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This final rule implements the 


Program Fraud Civil Remedies Act of 
1986. This Act authorizes certain federal 
agencies, including EPA, through 
administrative procedures, to impose 
civil penalties and assessments against 
any person who makes a false-claim or 
statement to EPA. 

EFFECTIVE DATE: These regulations are 
effective on May 27, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Marla Diamond, Esq., Office of General 
Counsel, Inspector General Division, 
U.S. Environmental Protection Agency, 
401 M Street, SW. (LE-132I), 
Washington, DC 20460. Telephone: (202) 
475-6660. 

SUPPLEMENTARY INFORMATION: The 
Program Fraud Civil Remedies Act (the 
Act), Pub. L. No. 99-509, was enacted on 
October 21, 1986, as sections 6103-6104 
of the Omnibus Budget Reconciliation 
Act of 1986, to be codified at 31 U.S.C. 
3801-3812. The Act establishes a new 
administrative remedy against persons 
who submit false claims or written 
statements to the Environmental 
Protection Agency, as well as certain 
other Federal agencies. This remedy is 
in addition to any criminal, civil or 
administrative remedies presently 
available to EPA by statute, regulation, 
contract or other procedure. In general, 
any person who submits a claim, not in 
excess of $150,000, or a written 
statement to EPA, knowing or with 
reason to know that it is false, fictitious, 
or fraudulent, is liable for a penalty of 
up to $5,000 per claim or stetement, and 
for an assessment of up to double the 
amount falsely claimed. 

The Act requires each affected federal 
agency to promulgate rules and 
regulations to implement the provisions 
of the Act. The Senate Governmental 
Affairs Committee stated in its report on 
the Act that it “expects that the 
regulations would be substantially 
uniform throughout government.” S. Rep. 
No. 99-212, 99th Cong., ist Sess. 12 
(1986). To promote this uniformity 
throughout government, the President's 
Council on Integrity and Efficiency 
distributed a draft model regulation to 
its members requesting comments. An 
inter-agency workgroup, including a 


representative from EPA, reviewed the 
comments and revised the draft 
regulation. On March 6, 1987, the 
Chairman of the Council distributed the 
final model regulation. On September 18, 
1987, the Vice Chairman of the Council 
distributed changes to the model 
regulation in response to public 
comments on proposed rules published 
by other agencies. EPA published its 
proposed rule (the model regulation, as 
amended, with certain procedural 
modifications) on November 6, 1987 (52 
FR 43030). 

EPA received one comment. This 
comment took issue with the definition 
of “benefit” as that term is used in 
connection with the definition of 
“statement.” Specifically, the comment 
points out that the definition of 
“statement” requires that the United 
States Government provide some 
portion of the money or property for the 
benefit in order for a false statement to 
obtain that benefit to be actionable 
under the statute and its implementing 
regulations. Thus, the comment states 
that the definition of “benefit”.which 
means “anything of value, including but 
not limited to any advantage, 
preference, privilege, license, permit, 
favorable decision, ruling, status, or loan 
guarantee” is too broad because the 
government does not necessarily 
provide any money or property in 
connection with each of the benefits 
listed. 

After careful consideration, we have 
concluded that the term “benefit,” as 
defined in the regulation, as it is used in 
the definition of “statement” is 
consistent with the intent of the statute. 
Regardless of how broadly “benefit” is 
defined, actions for false statements 
with respect to a benefit from EPA may 
only be brought if the statement meets 
the definition of “statement” in the 
regulation. Thus, an actionable false 
statement must be made with respect to 
a benefit from EPA, but only if EPA 
“provides any portion of the money or 
property * * * forsuch* * * benefit 
* * * Defining “benefit” broadly does 
not circumvent this qualification in the 
definition of “statement.” Thus, no 
changes were made to the definition of 
“benefit” in the regulation. 


Executive Order 12291 


EPA has determined that this rule is 
not a major rule for the purposes of 
Executive Order 12291. It does not have 
an annual effect on the economy of $100 
million or more; it will not cause a major 
increase in costs or prices for consumers 
or others; and it will not have any 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
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ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, a regulatory impact 
analysis has not been prepared. 


Regulatory Flexibility Analysis 


We have determined that the 
regulation would not have a significant 
impact on a substantial number of small 
business entities and, therefore, we have 
not prepared a regulatory flexibility 
analysis in accordance with the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. 601-611. While some of the 
penalties and assessments imposed by 
EPA could have an impact on small 
businesses and other small entities, we 
do not believe that a substantial number 
of these small entities will be 
significantly affected by this regulation. 


Paperwork Reduction Act of 1980 


We have determined that this 
regulation does not contain any specific 
information collection or recordkeeping 
requirements as defined by the 
Paperwork Reduction Act of 1980. 


List of Subjects in 40 CFR Part 27 


Administrative practice and 
procedure, Assessments, False claims, 
False statements, Penalties. 


Date: April 20, 1988. 
Lee M. Thomas, 
Administrator. 


For the reasons set out in the 
Preamble, Title 40, Chapter I, 
Subchapter A of the Code of Federal 
Regulations amended as follows: 

1. In Title 40 of the Code of Federal 
Regulations, a new Part 27—Program 
Fraud Civil Remedies—is added to read 
as follows: 


PART 27—PROGRAM FRAUD CIVIL 
REMEDIES 


Sec. 

27.1 Basis and purpose. 

27.2 Definitions. 

27.3 Basis for civil penalties and 

assessments. ~ 
Investigation. 
Review by the reviewing official. 
Prerequisites for issuing a complaint. 
Complaint. 

27.8 Service of complaint. 

27.9 Answer. 

27.10 Default upon failure to file an answer. 

27.11 Referral of complaint and answer to 

the presiding officer. 

27.12 Notice of hearing. 

27.13 Parties to the hearing. 

27.14 Separation of functions: 

27.15 Ex parte contacts. 

27.16 Disqualification of the reviewing 

official or presiding officer. 
27.17 Rights of parties. 
27.18 Authority of the presiding officer. 


27.5 
27.6 
27.7 
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Sec. 
27.19 Prehearing conferences. 
27.20 Disclosure of documents. 
27.21 Discovery. 
27.22 Exchange of witness lists, statements, 
and exhibits. 
Subpoenas for attendance at hearing. 
Protective order. 
Fees. 
Form, filing and service of papers. 
Computation of time. 
Motions. 
Sanctions. 
The hearing and burden of proof. 
Determining the amount of penalties 
and assessments. 
Location of hearing. 


Initial decision. 
Reconsideration of initial decision. 
Appeal to authority head. 
Stays ordered by the Department of 
Justice. 
27.41 Stay pending appeal. 
27.42 Judicial review. 
27.43 Collection of civil penalties and 
assessments. 
Right to administrative offset. 
Deposit in Treasury of United States. 
Compromise or settlement. . 
Limitations. 
Delegated functions. 


Authority: 31 U.S.C. 3809. 


'§27.1 Basis and purpose. 

(a) Basis. This part implements the 
Program Fraud Civil Remedies Act of 
1986, Pub. L. No. 99-509, sections 6101- 
6104, 100 Stat. 1874 (October 21, 1986), to 
be codified at 31 U.S.C. 3801-3812. 31 
U.S.C. 3809 of the statute requires each 

- authority head to promulgate regulations 
necessary to implement the provisions 
of the statute. 

(b) Purpose. This part (1) establishes 
administrative procedures for imposing 
civil penalties and assessments against 
persons who make, submit, or present, 

. or cause to be made, submitted, or 
presented, false, fictitious, or fraudulent 
claims or written statements to the 
Environmental Protection Agency, and 
(2) specifies the hearing and appeal 
rights of persons subject to allegations 
of liability for such penalties and 
assessments. 


§27.2 Definitions 

Administrative Law Judge means an 
administrative law judge in the 
Authority appointed pursuant to 5 U.S.C. 
3105 or detailed to the Authority 
pursuant to 5 U.S.C. 3344. 


Administrator means the 
Administrator of the United States 
Environmental Protection Agency. 

Authority means the United States 
Environmental Protection Agency. 

Authority head means the 
' Administrator of a judicial officer. 


Benefit means, in the context of 
“statement,” anything of value, 
including but not limited to any 
advantage, preference, privilege, license, 
permit, favorable decision, ruling, status, 
or loan guarantee. 

Claim means any request, demand, or 
submission— 

(a) Made to the Authority for 
property, services, or money (including 
money representing grants, loans, 
insurance, or benefits); 

(b) Made to a recipient of property, 
services, or money from the Authority or 
to a party to a contract with the 
Authority— 

(1) For property or services if the 
United States— 

(i) Provided such property or services; 

(ii) Provided any portion of the funds 
for the purchase of such property or 
services; or 

(iii) Will reimburse such recipient or 
party for the purchase of such property 
or services; or 

(2) For the payment of money 


‘(including money representing grants, 


loans, insurance, or benefits) if the 
United States— 

(i) Provided any portion of the money 
requested or demanded; or 

(ii) Will reimburse such recipient or 
party for any portion of the money paid 
on such request or demand; or 

(c) Made to the Authority which has 
the effect of decreasing an obligation to 
pay or account for property, services, or 
money. 

Complaint means the administrative 
complaint served by the reviewing 
official on the defendant under § 27.7. 

Defendant means any person alleged 
in a complaint under § 27.7 to be liable 
for a civil penalty or assessment under 
§ 27.3. 

Government means the United States 
Government. 

Hearing Clerk means the Hearing 
Clerk, A-110, United States 
Environmental Protection Agency, 401 M 
St. SW., Washington, DC 20460. 

Individual means a natural person. 

Initial decision means the written 
decision of the presiding officer required 
by § 27.10 or § 27.37, and includes a 
revised initial decision issued following 
a remand or a motion for 
reconsideration. 

Investigating official means the 
Inspector General of the United States 
Environmental Protection Agency or an 
officer or employee of the Office of 
Inspector General designated by the 
Inspector General and serving in a 
position for which the rate of basic pay 
is not less than the minimum rate of 
basic pay for grade GS—16 under the 
General Schedule. 
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Judicial officer means an attorney 
who is a permanent or temporary 
employee of the Authority designated by 
the Administrator to serve as judicial 
officer and who may perform other 
duties within the Authority but shall not 
be employed by any program office 
directly associated with the type of 
violation at issue in the proceeding. 

Knows or has reason to know means 
that a person, with respect to a claim or 
statement— 

(a) Has actual knowledge that the 
claim or statement is false, fictitious, or 
fraudulent; 

(b) Acts in deliberate ignorance of the 
truth or falsity of the claim or statement; 
or 

(c) Acts in reckless disregard of the 
truth or falsity of the claim or statement. 

Makes, wherever it appears, shall 
include the terms presents, submits, and 
causes to be made, presented, or 
submitted. As the context requires, 
making or made shall likewise include 
the corresponding forms of such terms. 

Person means any individual, 
partnership, corporation, association, or 
private organization, and includes the 
plural of those terms. 

Presiding officer means the 
administrative law judge designated by 
the Chief administrative law judge to 
serve as presiding officer. 

Representative means an attorney 
who is a member in good standing of the 
bar of any State, Territory, or 
possession of the United States or of the 
District of Columbia or the 
Commonwealth of Puerto Rico, or other 
representative who must conform to the 
standards of conduct and ethics 
required of practitioners before the 
courts of the United States. 

Reviewing official means the General 
Counsel of the Authority or his designee 
who is— 

(a) Not subject to supervision by, or 
required to report to, the investigating 
official; 

(b) Not employed in the organizational 
unit of the Authority in which the 
investigating official is employed; and 

(c) Serving in a position for which the 
rate of basic pay is not less than the 
minimum rate of basic pay for grade | 
GS-16 under the General Schedule. 

Statement means any representation, 
certification, affirmation, document, 
record, or accounting or bookkeeping 
entry made— 

(a) With respect to a claim or to 
obtain the approval or payment of a 
claim (including relating to eligibility to 
make a claim); or 

(b) With respect to (including relating 
to eligibility for)— 
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(1) A contract with, or a bid or 
proposal for a contract with; or 

(2) A grant, loan, or benefit from, 
the Authority, or any State, political 
subdivision of a State, or other party, if 
the United States Government provides 
any portion of the money or property 
under such contract or for such grant, 
loan, or benefit, or if the Government 
will reimburse such State, political 
subdivision, or party for any portion of 
the money or property under such 
contract or for such grant, loan, or 
benefit. 


(a) Claims. (1) Except as provided in 
paragraph (c) of this section, any person 
who makes a claim that the person 
knows or has reason to know— 

(i) Is false, fictitious, or fraudulent; 

(ii) Includes or is supported by any 
written statement which asserts a 
material fact which is false, fictitious, or 
fraudulent; 

(iii) Includes or is supported by any 
written statement that— 

(A) Omits‘a material fact; 

(B) Is false, fictitious, or fraudulent as 
a result of such omission; and 

(C) Is a statement in which the person 
making such statement has a duty to 
include such material fact; or 

(iv) Is for payment for the provision of 
property or services which the person 
has not provided as claimed, 
shall be subject, in addition to any other 
remedy that may be prescribed by law, 
to a civil penalty of not more than $5,000 
for each such claim. 

(2) Each voucher, invoice, claim form, 
or other individual request or demand 
for property, services, or money 
constitutes a separate claim. 

(3) A claim shall be considered made 
to the Authority, recipient, or party 
when such claim is actually made to an 
an agent, fiscal intermediary, or other 
entity, including any State or political 
subdivision thereof, acting for or on 
behalf of the Authority, recipient, or 


arty. 

(4) Each claim for property, services, 
or money is subject to a civil penalty 
regardless of whether such property, 
services, or money is actually delivered 
or paid. 

(5) If the Government has made any 
payment (including transferred property 
or provided services) on a claim, a 
person subject to a civil penalty under 
paragraph (a)(1) of this section, shall 
also be subject to an assessment of not 
more than twice the amount of such 
claim or that portion thereof that is 
determined to be in violation of 
paragraph (a)(1) of this section. Such 
assessment shall be in lieu of damages 


sustained by the Government because of 
such claim. 

(b) Statements. (1) Except as provided 
in paragraph (c) of this section, any 
person who makes a written statement 
that— 

(i) The person knows or has reason to 
know— 

(A) Asserts a material fact which is 
false, fictitious, or fraudulent; or 

(B) Is false, fictitious, or fraudulent 
because it omits a material fact that the 
person making the statement has a duty 
to include in such statement; and 

(ii) Contains or is accompanied by an 
express certification or affirmation of 
the truthfulness and accuracy of the 
contents of the statement, 
shall be subject, in addition to any other 
remedy that may be prescribed by law, 
to a civil penalty of not more than $5,000 
for each such statement. 

(2) Each written representation, 
certification, or affirmation constitutes a 
separate statement. 

(3) A statement shall be considered 
made to the Authority when such 
statement is actually made to an agent, 
fiscal intermediary, or other entity, 
including any State or political 
subdivision thereof, acting for or on 
behalf of such Authority. 

(c) No proof of specific intent to 
defraud is required to establish liability 
under this section. 

(d) In any case in which it is 
determined that more than one person is 
liable for making a claim or statement 
under this section, each such person 
may be held liable for a civil penalty 
under this section. 

(e) In any case in which it is 
determined that more than one person is 
liable for making a claim under this 
section on which the Government has 
made payment (including transferred 
property or provided services), an 
assessment may be imposed against any 
such person or jointly and severally 
against any combination of‘such 
persons. 


§27.4 Investigation. 

(a) If the investigating official 
concludes that a subpoena pursuant to 
the authority conferred by 31 U.S.C. 
3804(a) is warranted— 

(1) The subpoena so issued shall 
notify the person to whom it is 
addressed of the authority under which 
the subpoena is issued and shall identify 
the records or documents —_ 

(2) The investigating official may 
designate a person to act on his or her 
behalf to receive the documents sought; 
and 

(3) The person receiving such 
subpoena shall be required to tender to 
the investigating official or the person 
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designated to receive the documents a 
certification that the documents sought 
have been produced, or that such 
documents are not available and the 
reasons therefor, or that such 
documents, suitably identified, have 
been withheld based upon the assertion 
of an identified privilege. 

(b) If the investigating official 
concludes that an action under the 
Program Fraud Civil Remedies Act may 
be warranted, the investigating official 
shall submit a report containing the 
findings and conclusions of such 
investigation to the reviewing official. 

(c) Nothing in this section shall 
preclude or limit an investigating 
official's discretion to defer or postpone 
a report or referral to the reviewing 
official to avoid interference with a 
criminal investigation or prosecution. 

(d) Nothing in this section modifies 
any responsibility of an investigating 
official to report violations of criminal 
law to the Attorney General. 


§27.5 Review by the reviewing official. 


(a) If, based on the report of the 
investigating official under § 27.4(b), the 
reviewing official determines that there 
is adequate evidence to believe that a 
person is liable under § 27.3 of this part, 
the reviewing official shall transmit to 
the Attorney General a written notice of 
the reviewing official's intention to issue 
a complaint under § 27.7. 

(b) Such notice shall include— 

(1) A statement of the reviewing 
official's reasons for issuing a complaint; 

(2) A statement specifying the 
evidence that supports the allegations of 
liability; 

(3) A description of the claims or 
statements upon which the allegations 
of liability are based; 

(4) An estimate of the amount of 
money or the value of property, services, 
or other benefits requested or demanded 
in violation of § 27.3 of this part; 

(5) A statement of any exculpatory or 
mitigating circumstances that may relate 
to the claims or statements known by 
the reviewing official or the 
investigating official; and 

(6) A statement that there is a 
reasonable prospect of collecting an 
appropriate amount of penalties and 
assessments. 


§ 27.6 Prerequisites for issuing a 
compiaint. 


(a) The reviewing official may issue a 
complaint under § 27.7 only if— 

(1) The Department of Justice 
approves the issuance of a complaint in 
written statement described in 31 U.S.C. 
3803(b)(1), and 
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(2) In the case of allegations of 
liability under § 27.3(a) with respect to a 
claim, the reviewing official determines 
that, with respect to such claim or a 
group of related claims submitted at the 
same time such claim is submitted (as 
defined in paragraph (b) of this section), 
the amount of money or the value of 
property or services demanded or 
requested in violation of § 27.3{a) does 
not exceed $150,000. 

(b) For the purposes of this section, a 
related group of claims submitted at the 
same time shall include only those 
claims arising from the same transaction 
(e.g., grant, loan, application, or 
contract) that are submitted 
simultaneously as part of a single 
request, demand, or submission. 

(c) Nothing in this section shall be 
construed to limit the reviewing 
official's authority to join in a single 
complaint against a person, claims that 
are unrelated or were not submitted 
simultaneously, regardless of the 
amount of money, or the value of 
property or services, demanded or 
requested. 


§ 27.7 Complaint. 

(a) On or after the date the 
Department of Justice approves the 
issuance of a complaint in accordance 
with 31 U.S.C. 3803(b)(1), the reviewing 
official may serve a complaint on the 
defendant, as provided in § 27.8. 

(b) The complaint shall state— 

(1) The allegations of liability against 
the defendant, including the statuory 
basis for liability, an identification of 
the claims or statements that are the 
basis for the alleged liability, and the 
reasons why liability allegedly arises . 
from such claims or statements; 

. (2) The maximum amount of penalties 
and assessments for which the 
defendant may be held liable; 

(3) Instructions for filing an answer to 
request a hearing, including a specific 
statement of the defendant's right to 
request a hearing by filing an answer 
and to be represented by a 
representative; and 

(4) That failure to file an answer 
within 30 days of service of the 
complaint will result in the imposition of 
the maximum amount of penalties and 
assessments without right to appeal as 
provided in § 27.10. 

(c) At the same time the reviewing 
official serves the complaint, he or she 
shall serve the defendant with a copy of 
these regulations. 


§ 27.8 Service of compiaint. 

(a) Service of a complaint must be 
made by certified or registered mail or 
by delivery in any manrer authorized by 
Rule 4(d) of the Federal Rules of Civil 


Procedure. Service is complete upon 
receipt. 

(b) Proof of service, stating the name 
and address of the person on whom the 
complaint was served, and the manner 
and date of service, may be made by— 

(1) Affidavit of the individual serving 
the complaint by delivery; 

(2). A United States Postal Service 
return receipt card acknowledging 
receipt; or 

(3) Written acknowledgment of receipt 
by the defendant or his or her 
representative. 


§ 27.9 Answer. 

(a) The defendant may request a 
hearing by filing an answer with the 
reviewing official within 30 days of 
service of the complaint. An answer 
shall be deemed to be a request for 
hearing. 

(b) In the answer, the defendant— 

(1) Shall admit or deny each of the 
allegations of liability made in the 
complaint; 

(2) Shall state any defense on which 
the defendant intends to rely; 

(3) May state any reasons why the 
defendant contends that the penalties 
and assessments should be less than the 
statutory maximum; and 

(4) Shall state the name, address, and 
telephone number of the person 
authorized by the defendant to act as 
defendant's representative, if any. 

(c) If the defendant is unable to file an 
answer meeting the requirements of 
paragraph (b) of this section within the 
time provided, the defendant may, 
before the expiration of 30 days from 
service of the complaint, file with the 
reviewing official a general answer 
denying liability and requesting a 
hearing, and a.request for an extension 
of time within which to file an answer 
meeting requirements of paragraph (b) 
of this section. The reviewing official 
shall file promptly with the hearing clerk 
the complaint, the general answer 
denying liability, and the request for an 
extension of time as provided in § 27.11. 
Upon assignment to a presiding officer, 
the presiding officer may, for good cause 
shown, grant the defendant up to 30 
additional days within which to file an 
answer meeting the requirements of 
paragraph (b) of this section. 


§ 27.10 Default upon failure to file an 
answer. 

(a) If the defendant does not file an 
answer within the time prescribed in 
§ 27.9(a), the reviewing official may file 
the complaint with the hearing clerk as 
provided in § 27.11. 

(b) Upon assignment of the complaint 
to a presiding officer, the presiding 
officer shall promptly serve on 
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defendant in the manner prescribed in 
§ 27.8, a notice that an initial decision 
will be issued under this section. 

(c) The presiding officer shall assume 
the facts alleged in the complaint to be 
true, and, if such facts establish liability 
under § 27.3, the presiding officer shall 
issue an initial decision imposing the 
maximum amount of penalties and 
assessments allowed under the statute. 

(d) Except as otherwise provided in 
this section, by failing to file a timely 
answer, the defendant waives any right 
to further review of the penalties and 
assessments imposed under paragraph 
(c) of this section, and the initial 
decision shall become final and binding 
upon the parties 30 days after it is 
issued. 

(e) If, before such an initial decision 
becomes final, the defendant files a 
motion seeking to reopen on the grounds 
that extraordinary circumstances 
prevented the defendant from filing an 
answer, the initial decision shall be 
stayed pending the presiding officer's 
decision on the motion. 

(f) If, on such motion, the defendant 
can demonstrate extraordinary 
circumstances excusing the failue to file 
a timely answer, the presiding officer 
shall withdraw the initial decision in 
paragraph (c) of this section, if such a 
decision has been issued, and shall 
grant the defendant an opportunity to 
answer the complaint. 

(g) A decision of the presiding officer 
denying a defendant's motion under 
paragraph (e) of this section, is not 
subject to reconsideration under § 27.38. 

(h) The defendant may appeal to the 
authority head the decision denying a 
motion to reopen by filing a notice of 
appeal within 15 days after the presiding 
officer denies the motion. The timely 
filing of a notice of appeal shall stay the 
initial decision until the authority head 
decides the issue. 

(i) If the defendant files a timely 
notice of appeal, the presiding officer 
shall forward the record of the 
proceeding to the authority head. 

(j) The authority head shall decide 
expeditiously whether extraordinary 
circumstances excuse the defendant's 
failure to file a timely answer based 
solely on the record before the presiding 
officer. 

(k) If the authority head decides that 
extraordinary circumstances excused 
the defendant's failure to file a timely 
answer, the authority head shall remand 
the case to the presiding officer with 
instructions to grant the defendant an 
opportunity to answer. 

(1) If the authority head decides that 
the defendant's failure to file a timely 
answer is not excused, the authority 
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head shall reinstate the initial decision 
of the presiding officer, which shall 
become final and binding upon the 
parties 30 days after the authority head 
issues such decision. 


§ 27.11 Referral of complaint and answer 
to the presiding officer. 

(a) Upon receipt of an answer, the 
reviewing official shall file the 
complaint and answer with the hearing 
clerk. 

(b) The hearing clerk shall forward the 
complaint and answer to the Chief 
administrative law judge who shall 
assign himself or herself or another 
administrative law judge as presiding 
officer. The presiding officer shall then 
obtain the complaint and answer from 
the Chief administrative law judge and 
notify the parties of his or her 
assignment. 

§ 27.12 Notice of hearing. 

(a) When the presiding officer obtains 
the complaint and answer, the presiding 
officer shall promptly serve a notice of 
hearing upon the defendant in the 
manner prescribed by § 27.8. At the 
same time, the presiding officer shall 
send a copy of such notice to the 
representative for the Government. 

(b) Such notice shall include— 

(1) The date, time and place, and the 
nature of the hearing; 

(2) The legal authority and jurisdiction 
under which the hearing is to be held; 

(3) The matters of fact and law to be 
asserted; 

(4) A description of the procedures for 
the conduct of the hearing; 

(5) The name, address, and telephone 
number of the representative of the 
Government and of the defendant, if 
any; and 

(6) Such other matters as the presiding 
officer deems appropriate. 

(c) The presiding officer shall issue 
the notice of hearing at least twenty (20) 
days prior to the date set for the hearing. 


§ 27.13 Parties to the hearing. 

(a) The parties to the hearing shall be 
the defendant and the Authority. 

(b) Pursuant to 31 U.S.C. 3730{c)(5), a 
private plaintiff under the False Claims 
Act may participate in these 
proceedings to the extent authorized by 
the provisions of that Act. 


§ 27.14 Separation of functions. 

(a) The investigating official, the 

reviewing official, and any employee or 
agent of the Authority who takes part in 
investigating, preparing, or presenting a 
particular case, may not, in such case or 
a factually related case— 

(1) Participate in the hearing as the 
presiding officer; 


(2) Participate or advise in the initial 
decision or the review of the initial 
decision by the authority head, except 
as a witness or a representative in 
public proceedings; or 

(3) Make the collection of penalties 
and assessments under 31 U.S.C. 3806. 

(b) Neither the presiding officer nor 
judicial officer shall be responsible to, 
or subject to the supervision or direction 
of the investigating official or the 
reviewing official. 

(c) Except as provided in paragraph 
(a) of this section, the representative for 
the Government may be employed 
anywhere in the authority, including in 
the offices of either the investigating 
official or the reviewing official. 


§ 27.15 €x parte contacts. 

No party or person (except employees 
of the presiding officer's office) shall 
communicate in any way with the 
presiding officer on any matter at issue 
in a case, unless on notice and 
opportunity for all parties to participate. 
This provision does not prohibit a 
person or party from inquiring about the 
status of a case or asking routine 
question concerning administrative 
functions or procedures. 


§ 27.16 Disqualification of the reviewing 
official or presiding officer. 

(a) A reviewing official or presiding 
officer i in a particular case may 

ualify himself or herself at any time. 

(b) A party may file a motion for 
disqualification of a reviewing official or 
presiding officer with the hearing clerk. 
Such motion shall be accompanied by 
an affidavit alleging personal bias or 
other reason for disqualification. 

(c) Such motion and affidavit shall be 
filed within 15 days of the party's 
discovery of reasons requiring 
disqualification, or such objections shall 
be deemed waived. 

{d) Such affidavit shall state specific 
facts that support the party's belief that 
personal bias or other reason for 
disqualification exists and the time and 
circumstances of the party's discovery 
of such facts. It shall be accompanied by 
a certificate of the representative of 
record that it is made in good faith. 

(e) Upon the filing of such a motion 
and affidavit, the presiding officer shall 
proceed no further in the case until he or 
she resolves the matter of 
disqualification in accordance with 
paragraph (f) of this section. 

(f)(1) If the presiding officer 
determines that the reviewing official is 
disqualified because the reviewing - 
official could not have made an 
impartial determination pursuant to 
§ 27.5(a), the presiding officer shall 
dismiss the complaint without prejudi 
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(2) If the presiding officer disqualifies 
himself or herself, the case shall be 
reassigned promptly to another 
presiding officer. 

(3) If the presiding officer denies a 
motion to disqualify, the authority head 
may determine the matter only as part 
of his or her review of the initial 
decision upon appeal, if any. 


§ 27.17 Rights of parties. 

Except as otherwise limited by this 
Part, all parties may— 

(a) Be accompanied, represented, and 
advised by a representative; 

(b) Participate in any conference held 
by the presiding officer; 

(c) Conduct discovery; 

(d) Agree to stipulations of fact or 
law, which shall be made part of the 
record; 

(e) Present evidence relevant to the 
issues at the hearing; 

(f) Present and cross-examine 
witnesses; 

(g) Present oral arguments at the 
hearing as permitted by the presiding 
officer; and 

(h) Submit written briefs and 
proposed findings of fact and 
conclusions of law after the hearing. 


§ 27.18 Authority of the presiding officer. 

(a) The presiding officer shall conduct 
a fair and impartial hearing, avoid 
delay, maintain order, and assure that a 
record of the proceeding is made. 

(b) The presiding officer has the 
authority to— 

(1) Set and change the date, time, and 
place of the hearing upon reasonable 
notice to the parties; 

(2) Continue or recess the hearing in 
whole or in part for a reasonable period 
of time; 

(3) Hold conferences to identify or 
simplify the issues, or to consider other 
matters that may aid in the expeditious 
disposition of the proceeding; 

(4) Administer oaths and affirmations; 

(5) Issue subpoenas requiring the 
attendance of witnesses and the 
production of documents at depositions 
or at hearings; 

{6) Rule on motions and other 
procedural matters; 

(7) Regulate the scope and timing of 
discovery; 

(8) Regulate the course of the hearing 
and the conduct of representatives and 
parties; 

(9) Examine witnesses; 

(10) Receive, rule on, exclude, or limit 
evidence; 

(11) Upon motion of a party, take 
official notice of facts; 

(12) Upon motion of a party, decide 
cases, in whole or in part, by summary 
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judgment where there is no disputed 
issue of material fact; 

(13) Conduct any conference, 
argument, or hearing on motions in 
person or by telephone; and 

(14) Exercise such other authority as 
is necessary to carry out the 
responsibilities of the presiding officer 
under this Part. 

(c) The presiding officer does not have 
the authority to find Federal statutes or 
regulations invalid. 


§ 27.19 Prehearing conferences. 


(a) The presiding officer may schedule 
prehearing conferences as appropriate. 

(b) Upon the motion of any party, the 
presiding officer shall schedule at least 
one prehearing conference at a 
reasonable time in advance of the 
hearing. 

 (c) The presiding officer may use 
prehearing conferences to discuss the 
following: 

(1) Simplification of the issues; 

(2) The necessity or desirability of 
amendments to the pleadings, including 
the need for a more definite statement; 

(3) Stipulations and admissions of fact 
as to the contents and authenticity of 
documents; 

(4) Whether the parties can agree to 
submission of the case on a stipulated 
record; 

(5) Whether a party chooses to waive 
appearance at an oral hearing.and to 
submit only documentary evidence 
(subject to the objection of other parties) 
and written argument; 

(6) Limitation of the number of 
witnesses; 

(7) Scheduling dates for the exchange 
of witness lists and of proposed 
exhibits; 

(8) Discovery; 

(9) The time and place for the hearing; 
and 

(10) Such other matters as may tend to 
expedite the fair and just disposition of 
the proceedings. 

(d) The presiding officer may issue an 
order containing all matters agreed upon 
by the parties or ordered by the 
presiding officer at a prehearing 
conference. 


§ 27.20 Disclosure of documents. 

(a) Upon written request to the ~ 
reviewing official, the defendant may 
review any relevant and material 
documents, transcripts, records, and 
other materials that relate to the 
allegations set out in the complaint and 
upon which the findings and conclusions 
of the investigating official under 
§ 27.4(b) are based, unless such 
documents are subject to a privilege 
under Federal law. Upon payment of 


fees for duplication, the defendant may 
obtain copies of such documents. 

(b) Upon written request to the 
reviewing official, the defendant also 
may obtain a copy of all exculpatory 
information in the possession of the 
reviewing official or investigating 
official relating to the allegations in the 
complaint, even if it is contained in a 
document that would otherwise be 
privileged. If the document would 
otherwise be privileged, only that 
portion contairiing exculpatory 
information must be disclosed. 

(c) The notice sent to the Attorney 
General from the reviewing official as 
described in § 27.5 is not discoverable 
under any circumstances. 

(d) The defendant may file a motion to 
compel disclosure of the documents 
subject to the provisions of this section. 
Such a motion may only be filed 
following the filing of an answer 
pursuant to § 27.9. 


§ 27.21 Discovery. 


(a) The following types of discovery 
are authorized: 

(1) Requests for production of 
documents for inspection and copying; 

(2) Requests for admissions of the 
authenticity of any relevant document or 
of the truth of any relevant fact; 

(3) Written interrogatories; and 

(4) Depositions. 

(b) For the purpose of this section and 
§§ 27.22 and 27.23, the term 
“documents” includes information, 
documents, reports, answers, records, 
accounts, papers, and other data and 
documentary evidence. Nothing 
contained herein shall be interpreted to 
require the creation of a document. 

(c) Unless mutually agreed to by the 
parties, discovery is available only as 
ordered by the presiding officer. The 
presiding officer shall regulate the 
timing of discovery. 

(d) Motions for discovery. (1) A party 
seeking discovery may file a motion 
which shall be accompanied by a copy 
of the requested discovery, or in the 
case of depositions, a summary of the 
scope of the proposed deposition. 

(2) Within ten days of service, a party 
may file an opposition to the motion 
and/or a motion for protective order as 
provided in § 27.24. 

(3) The presiding officer may grant a 
motion for discovery only if he finds that 
the discovery sought— 

(i) Is necessary for the expeditious, 
fair, and reasonable consideration of the 
issues; 

(ii) Is not unduly costly or 
burdensome; 

(iii) Will not unduly delay the 
proceeding; and 
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(iv) Does not seek privileged 
information. 

(4) The burden of showing that 
discovery should be allowed is-on the 
party seeking discovery. 

(5) The presiding officer may grant 
discovery subject to a protective order 
under § 27.24. 

(e) Depositions. (1) If a motion for 
deposition is granted, the presiding 
officer shall issue a subpoena for the 
deponent, which may require the 
deponent to produce documents. The 
subpoena shall specify the time and 
place at which the deposition will be 
held. 

(2) The party seeking to depose shall 
serve the subpoena in the manner 
prescribed in § 27.8. 

(3) The deponent may file a motion to 
quash the subpoena or a motion for a 
protective order within ten days of 
service. 

(4) The party seeking to depose shall 
provide for the taking of a verbatim 
transcript of the deposition, which it 
shall make available to all other parties 
for inspection and copying. 

(f) Each party shall bear its own costs 
of discovery. 


§ 27.22 Exchange of witness lists, 
statements and exhibits. 


(a) At least 15 days before the hearing 
or at such other time as may be ordered 
by the presiding officer, the parties shall 
exchange witness lists, copies of prior 
statements of proposed witnesses, and 
copies of proposed hearing exhibits, 
including copies of any written 
statements that the party intends to 
offer in lieu of live testimony in 
accordance with § 27.33(b). At the time 
the above documents are exchanged, 
any party that intends to rely on the 
transcript of deposition testimony in lieu 
of live testimony at the hearing, if 
permitted by the presiding officer, shall 
provide each party with a copy of the 
specific pages of the transcript it intends 
to introduce into evidence. 

(b) If a party objects, the presiding 
officer shall not admit into evidence the 
testimony of any witness whose name 
does not appear on the witness list or 
any exhibit not provided to the opposing 
party as provided above unless the 
presiding officer finds good cause for the 
failure or that there is not prejudice to 
the objecting party. 

(c) Unless another party objects 
within the time set by the presiding 
officer, documents exchanged in 
accordance with paragraph (a) of this 
section shall be deemed to be authentic 
for the purpose of admissibility at the 
hearing. 
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§ 27.23 Subpoenas for attendance at 
hearing. 

(a) A party wishing to procure the 
appearance and testimony of any 
individual at the hearing may request 
that the presiding officer issue a 
subpoena. 

(b) A subpoena requiring the 
attendance and testimony of an 
individual may also require the 
individual to produce documents at the 
hearing. 

(c) A party seeking a subpoena shall 
file a written request therefor not less 
than 15 days before the date fixed for 
the hearing unless otherwise allowed by 
the presiding officer for good cause 
shown. Such request shall specify any 
documents to be produced and shall 
designate the witnesses and describe 
the address and location thereof with 
sufficient particularity to permit such 
witnesses to be found. 

(d) The subpoena shall specify the 
time and place at which the witness is to 
appear and any documents the witness 
is to produce. 

(e) The party seeking the subpoena 
shall serve it in the manner prescribed 
in § 27.8. A subpoena on a party or upon 
an individual under the control of a 
party may be served by first class mail. 

(f) A party or the individual to whom 
the subpoena is directed may file a 
motion to quash the subpoena within ten 
days after service or on or before the 
time specified in the subpoena for 
compliance if it is less than ten days 
after service. 


§ 27.24 Protective order. 

(a) A party or a prospective witness or 
deponent may file a motion for a 
protective order with respect to 
discovery sought by a party or with 
respect to the hearing, seeking to limit 
the availability or disclosure of 
evidence. 

(b) In issuing a protective order, the 
presiding officer may make any order 
which justice requires to protect a party 
or person from annoyance, 
embarrassment, oppression, or undue 
burden or expense, including one or 
more of the following: 

(1) That the discovery not be had; 

(2) That the discovery may be had 
only on specified terms and conditions, 
including a designation of the time or 
place; 

(3) That the discovery may be had 
only through a method of discovery 
other than that requested; 

(4) That certain matters not be 
inquired into, or that the scope of 
discovery be limited to certain matters; 

(5) That discovery be conducted with 
no one present except persons 
designated by the presiding officer; 


(6) That the contents of discovery or 
evidence be sealed; 

(7) That a deposition after being 
sealed be opened only by order of the 
presiding officer; 

(8) That a trade secret or other 
confidential research, development, or 
commercial information, or facts 
pertaining to any criminal investigation, 
proceeding, or other administrative 
investigation not be disclosed or be 
disclosed only in a designated way; or 

(9) That the parties simultaneously file 
specified documents or information 
enclosed in sealed envelopes to be 
opened as directed by the presiding 
officer. 


§27.25 Fees. 


The party requesting a subpoena shail 
pay the cost of the fees and mileage of 
any witness subpoenaed in the amounts 
that would be payable to a witness in a 
proceeding in United States District 
Court. A check for witness fees and 
mileage shall accompany the subpoena 
when served, except that when a 
subpoena is issued on behalf of the 
Authority, a check for witness fees and 
mileage need not accompany the 
subpoena. 


§ 27.26 Form, filing and service of papers. 

(a) Form.—{1) Decuments filed with 
the hearing clerk shall include an 
original and two copies. 

(2) The first page of every pleading 
and paper filed in the proceeding shall 
contain a caption setting forth the title 
of the action, the case number assigned 
by the hearing clerk, and a designation 
of the paper {e.g., motion to quash 
subpoena). 

(3) Every pleading and paper shall be 
signed by, and shall contain the address 
and telephone number of, the party or 
the person on whose behalf the paper 
was filed, or his or her representative. 

(4) Papers are considered filed when 
they are mailed. Date of mailing may be 
established by a certificate from the 
party or its representative or by proof 
that the document was sent by certified 
or registered mail. 

(b) Service. A party filing a document 
with the hearing clerk shail, at the time 
of filing, serve a copy of such document 
on every other party. Service upon any 
party of any document, other than those 
required to be served as prescribed in 
§ 27.8, shall be made by delivering a 
copy or by placing a copy of the 
document in the United States mail, 
postage prepaid and addressed, to the 
party’s last known address. When a 
party is represented by a representative, 
service shall be made 
representative in lieu of the actual party. 
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(c) Proof of service. A certificate of 
the individual serving the document by 
personal delivery or by mail, wot 
forth the manner of service, shall be 
proof of service. 


§ 27.27 Computation of time. 

(a) In computing any period of time 
under this Part or in an order issued 
thereunder, the time begins with 'the day 
following the act, event, or default, and 
includes the last day of the period, 
unless it is a Saturday, Sunday, or legal 
holiday observed by the Federal 
government, in which event it includes 
the next business day. 

(b) When the period of time allowed is 
less than seven days, intermediate 
Saturdays, Sundays, and legal holidays 
observed by the Federal government 
shall be excluded from the computation. 

(c) When a document has been served 
or issued by placing it in the mail, an 
additional five days will be added to the 
time permitted for any response. 

§ 27.27 Motions. 

(a) Any application to the presiding 
officer for an order or ruling shall be by 
motion. Motions shall state the relief 
sought, the authority relied upon, and 
the facts alleged, and shall be filed with 
hearing clerk and served on all other 
parties. 

(b) Except for motions made during a 
prehearing conference or at the hearing, 
all motions shall be in writing. The 
Pp officer may require that oral 
motions be reduced to writing. 

(c) Within 15 days after a written 
motion is served, or such other time as 
may be fixed by the presiding officer, 
any party may file a response to such 
motion. 

(d) The presiding officer may not grant 
a written motion before the time for 
filing responses thereto has expired, 
except upon consent of the parties or 
following a hearing on the motion, but 
may overrule or deny such motion 
without awaiting a response. 

(e) The presiding officer shall make a 
reasonable effort to dispose of all 
outstanding motions prior to the 
beginning of the hearing. 


§ 27.29 Sanctions. 

(a) The presiding officer may sanction 
a person, including any party or 
representative for— 

(1) Failing to comply with an order, 
rule, ur procedure governing the 


P ° 

(2) Failing to prosecute or defend an 
action; or 

(3) Engaging in other misconduct that 
interferes with the speedy, orderly, or 
fair conduct of the hearing. 
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(b) Any such sanction, including but 
not limited to those listed in paragraphs 
(c), (d), and (e) of this section, shall 
reasonably relate to the severity and 
nature of the failure or misconduct. 

(c) When a party fails to comply with 
an order, including an order for taking a 
deposition, the production of evidence 
within the party's control, or a request 
for admission, the presiding officer 
may— 

(1) Draw an inference in favor of the 
requesting party with regard to the 
information sought; 

(2) In the case of requests for 
admission, deem each matter of which 
an admission is requested to be 
admitted; 

(3) Prohibit the party failing to comply 
with such order from introducing 
evidence concerning, or otherwise 
relying upon, testimony relating to the 
information sought; and 

(4) Strike any part of the pleadings or 
other submissions of the party failing to 
comply with such request. 

(d) If a party fails to prosecute or 
defend an action under this part 
commenced by service of a notice of 
hearing, the presiding officer may 
dismiss the action or may issue an 
initial decision imposing penalties and 
assessments. 

(e) The presiding officer may refuse to 
consider any motion, request, response, 
brief or other document which is not 
filed in a timely fashion. 


§ 27:30 The hearing and burden of proof. 

(a) The presiding officer shall conduct 
a hearing on the record in order to 
determine whether the defendant is 
liable for a civil penalty or assessment 
under § 27.3 and, if so, the appropriate 
amount of any such civil penalty or 
assessment considering any aggravating 
or mitigating factors. 

(b) The Authority shall prove 
defendant's liability and any 
aggravating factors by a preponderance 
of the evidence. 

(c) The defendant shall prove any 
affirmative defenses and any mitigating 
factors by a preponderance of the 
evidence. 

(d) The hearing shall be open to the 
public unless otherwise ordered by the 
presiding officer for good cause shown. 


§ 27.31 Determining the amount of 
penalties and assessments. 


(a) In determining an appropriate 
amount of civil penalties and 
assessments, the presiding officer and 
the authority head, upon appeal, should 
evaluate any circumstances that 
mitigate or aggravate the violation and 
should articulate in their opinions the 
reasons that support the penalties and 


assessments they impose. Because of the 
intangible costs of fraud, the expense of 
investigating such conduct, and the need 
to deter others who might be similarly 
tempted, ordinarily double damages and 
a significant civil penalty should be 
imposed. 

(b) Although not exhaustive, the 
following factors are among those that 
may influence the presiding officer and 
the authority head in determining the 
amount of penalties and assessments to 
impose with respect to the misconduct 
(i.e., the false, fictitious, or fraudulent 
claims or statements) charged in the 
complaint: 

(1) The number of false, fictitious, or 
fraudulent claims or statements; 

(2) The time period over which such 
claims or statements were made; 

(3) The degree of the defendant's 
culpability with respect to the 
misconduct; 

(4) The amount of money or the value 
of the property, services, or benefit 
falsely claimed; 

(5) The value of the Government's 
actual loss as a result of the misconduct, 
including foreseeable consequential 
damages and the costs of investigation; 

(6) The relationship of the amount 
imposed as civil penalties to the amount 
of the Government's loss; 

(7) The potential or actual impact of 
the misconduct upon national defense, 
public health or safety, or public 
confidence in the management of 
Government programs and operations, 
including particularly the impact on the 
intended beneficiaries of such programs; 

(8) Whether the defendant has 
engaged in a pattern of the same or 
similar misconduct; 

(9) Whether the defendant attempted 
to conceal the misconduct; 

(10) The degree to which the 
defendant has involved others in the 
misconduct or in concealing it; 

(11) Where the misconduct of 
employees or agents is imputed to the 
defendant, the extent to which the 
defendant's practices fostered or 
attempted to preclude such misconduct; 

(12) Whether the defendant 
cooperated in or obstructed an 
investigation of the misconduct; 

(13) Whether the defendant assisted 
in identifying and prosecuting other 
wrongdoers; 

(14) The complexity of the program or 
transaction, and the degree of the 
defendant's sophistication with respect 
to it, including the extent of the 
defendant's prior participation in the 
program or in similar transactions; 

(15) Whether the defendant has been 
found, in any criminal, civil, or 
administrative proceeding to have 
engaged in similar misconduct or to 
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have dealt dishonestly with the 
Government of the United States or of a 
State, directly or indirectly; and 

(16) The need to deter the defendant 
and others from engaging in the same or 
similar misconduct. 

(c) Nothing in this section shall be 
construed to limit the presiding officer 
or the authority head from considering 
any other factors that in any given case 
may mitigate or aggravate the offense 
for which penalties and assessments are 
imposed. 


§ 27.32 Location of hearing. 


(a) The hearing may be held— 

(1) In any judicial district of the 
United States in which the defendant 
resides or transacts business; 

(2) In any judicial district of the 
United States in which the claim or 
statement in issue was made; or 

(3) In such other place as may be 
agreed upon by the defendant and the 
presiding officer. 

(b) Each party shall have the 
opportunity to present argument with 
respect to the location of the hearing. 

(c) The hearing shall be held at the 
place and at the time ordered by the 
presiding officer. 


§ 27.33 Witnesses. 

(a) Except as provided in paragraph 
(b) of this section, testimony at the 
hearing shall be given orally by 
witnesses under oath or affirmation. 

(b) At the discretion of the presiding 
officer, testimony may be admitted in 
the form of a written statement or 
deposition. Any such written statement 
must be provided to all other parties 
along with the last known address of 
such witness, in a manner which allows 
sufficient time for other parties to 
subpoena such witness for cross- 
examination at the hearing. Prior written 
statements of witnesses proposed to 
testify at the hearing and deposition 
transcripts shall be exchanged as 
provided in § 27.22{a). 

(c) The presiding officer shall exercise 
reasonable control over the mode and . 
order of interrogating witnesses and 
presenting evidence so as to: 

(1) Make the interrrogation and 
presentation effective for the 
ascertainment of the truth, 

(2) Avoid needless consumption of 
time, and ‘ 

(3) Protect witnesses from harassment 
or undue embarrassment. 

(d) The presiding officer shall permit 
the parties to conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts. 

(e) At the discretion of the presiding 
officer, a witness may be cross- 
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examined on matters relevant to the 
proceeding without regard to the scope 
of his or her direct examination. To the 
extent permitted by the presiding officer, 
cross-examination on matters outside 
the scope of direct examination shall be 
conducted in the manner of direct 
examination and may proceed by 
leading questions only if the witness is a 
hostile witness, an adverse party, or a 
witness identified with an adverse 
party. 

(f} Upon motion of any party, the 
presiding officer shall order witnesses 
excluded so that they cannot hear the 
testimony of other witnesses. This rule 
does not authorize exclusion of— 

(1) A party who is an individual; 

(2) In the case of a party that is not an 
individual, an officer or empoyee of the 
party appearing for the entity pro se or 
designated by the party's representative; 
or 

(3) an individual whose presence is 
shown by a party to be essential to the 
presentation of its case, including an 
individual employed by the Government 
engaged in assisting the representative 
for the Government. 


§ 27.34 Evidence. 

(a) The presiding officer shall 
determine the admissibility of evidence. 

(b) Except as provided in this part, the 
presiding officer shall not be bound by 
the Federal Rules of Evidence. However, 
the presiding officer may apply the 
Federal Rules of Evidence when 
appropriate, e.g., to exclude unreliable 
evidence. 

(c) The presiding officer shall exclude 
irrelevant and immaterial evidence. 

(d) Although relevant, evidence may 
be exeluded if its probative value is 
substantially outweighed by the danger 
of unfair prejudice, confusion of the 
issues, or by considerations of undue 
delay or needless presentation of 
cumulative evidence. 

(e) Although relevant, evidence may 
be excluded if it is privileged under 
Federal law. 

(f) Evidence concerning offers of 
compromis€ or settlement shall be 
inadmissible to the extent provided in 
Rule 408 of the Federal Rules of 
Evidence. 

(g) The presiding officer shall permit 
the parties to introduce rebuttal 
witnesses and evidence. 

(h) All documents and other evidence 
offered or taken for the record shall be 
open to examination by all parties, 
unless otherwise ordered by the 
presiding officer pursuant to § 27.24. 


§ 27.35 The record. 
(a) The hearing will be recorded and 
transcribed. Transcripts may be 


obtained following the hearing from the 
hearing clerk at a cost not to exceed the 
actual cost of duplication. 

(b) The transcript of testimony, 
exhibits and other evidence admitted at 
the hearing, and all papers and requests 
filed in the proceeding constitute the 
record for the decision by the presiding 
officer and the authority head. 

(c) The record may be inspected and 
copied (upon payment of a reasonable 
fee) by anyone, unless otherwise 
ordered by the presiding officer 
pursuant to § 27.24. 


27.36 Post-hearing briefs. 

The presiding officer may require the 
parties to file post-hearing briefs. In any 
event, any party may file a post-hearing 
brief. The presiding officer shall fix the 
time for filing such briefs, not to exceed 
60 days from the date the parties receive 
the transcript of the hearing or, if 
applicable, the stipulated record. Such 
briefs may be accompanied by proposed 
findings of fact and conclusions of law. 
The presiding officer may permit the 
parties to file responsive briefs. 


§ 27.37 Initial decision. 
(a) The presiding officer shall issue an 


initial decision based only on the record. 


The decision shall contain findings of 
fact, conclusions of law, and the amount 
of any penalties and assessments 
imposed. 

(b) The findings of fact shall include a 
finding on each of the following issues: 

(1) Whether the claims or statements 
identified in the complaint, or any 
portions thereof, violate § 27.3; 

(2) If the person is liable for penalties 
or assessments, the appropriate amount 
of any such penalties or assessments 
considering any mitigating or 
aggravating factors that he or she finds 
in the case, such as those described in 
§ 27.31. 

(c) The presiding officer shall 
promptly serve the initial decision on all 
parties within 90 days after the time for 
submission of post-hearing briefs and 
responsive briefs (if permitted) has 
expired. The presiding officer shall at 
the same time serve all parties with a 
statement describing the right of any 
defendant determined to be liable for a 
civil penalty or assessment to file a 
motion for reconsideration or a notice of 
appeal. If the presiding officer fails to 
meet the deadline contained in this 
paragraph, he or she shall notify the 
parties of the reason for the delay and 
shall set a new deadline. 

(d) Unless the initial decision of the 
presiding officer is timely appealed to 
the authority head, or a motion for 
reconsideration of the initial decision is 
timely filed, the initial decision shall 
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constitute the final decision of the 
authority head and shall be final and 
binding on the parties 30 days after it is 
issued by the presiding officer. 


§ 27.38 Reconsideration of initial decision. 

(a) Except as provided in paragraph 
(d) of this section, any party may file a 
motion for reconsideration of the initial 
decision within 20 days of receipt of the 
initial decision. If service was made by 
mail, receipt will be presumed to be f've 
days from the date of mailing in the 
absence of contrary proof. 

(b) Every such motion must set forth 
the matters claimed to have been 
erroneously decided and the nature of 
the alleged errors. Such motion shall be 
accompanied by a supporting brief. 

(c) Responses to such motions shall be 
allowed only upon request of the 
presiding officer. 

_ (d) No party may file a motion for 
reconsideration of an initial decision 
that has been revised in response to a 
previous motion for reconsideration. 

(e) The presiding officer may dispose 
of a motion for reconsideration by 
denying it or by issuing a revised intial 
decision. 

(f) If the presiding officer denies a 
motion for reconsideration, the initial 
decision shall constitute the final 
decision of the authority head and shall 
be final and binding on the parties 30 
days after the presiding officer denies 
the motion, unless the initial decision is 
timely appealed to the authority head in 
accordance with § 27.39. 

(g) If the presiding officer issues a 
revised initial decision, that decision 
shall constitute the final decision of the 
authority head and shall be final and 
binding on the parties 30 days after it is 
issued, unless it is timely appealed to 
the authority head in accordance with 
§ 27.39. 


27.39 Appeal to authority head. 

(a) Any defendant who has filed a 
timely answer and who is determined in 
an initial decision to be liable for a civil 
penalty or assessment may appeal such 
decision to the authority head by filing a 
notice of appeal with the hearing clerk 
in accordance with this section. 

(b)(1) A notice of appeal may be filed 
at any time within 30 days after the 
presiding officer issues an initial 
decision. However, if another party files 
a motion for reconsideration under 
§ 27.38, consideration of the appeal shall 
be stayed automatically pending 
resolution of the motion for 
reconsideration. 

(2) If a motion for reconsideration is 
timely filed, a notice of appeal may be 
filed within 30 days after the presiding 
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officer denies the motion or issues a 
revised initial decision, whichever 
applies. 

(3) The authority head may extend the 
initial 30 day period for an additional 30 
days if the defendant files a request for 
an extension within the initial 30 day 
period and shows good cause. 

(c) If the defendant files a timely 
notice of appeal, and the time for filing 
motions for reconsideration under 
§ 27.38 has expired, the presiding officer 
shall forward the record of the 
proceeding to the authority head. 

(d) A notice of appeal shall be 
accompanied by a written brief 
specifying exceptions to the initial 
decision and reasons supporting the 
exceptions. 

(e) The representative for the 
Government may file a brief in 
opposition to exceptions within 30 days 
of receiving the notice of appeal and 
accompanying brief. 

(f) There is no right to appear 
personally before the authority head. 

(g) There is no right to appeal any 
interlocutory ruling by the presiding 
officer. 

(h) In reviewing the initial decision, 
the authority head shall not consider 
any objection that was not raised before 
the presiding officer unless a 
demonstration is made of extraordinary 
circumstances causing the failure to 
raise the objection. 

(i) If any party demonstrates to the 
satisfaction of the authority head that 
additional evidence not presented at 
such hearing is material and that there 
were reasonable grounds for the failure 
to present such evidence at such 
hearing, the authority head shall remand 
the matter to the presiding officer for 
consideration of such additional 
evidence. 

(j) The authority head may affirm, 
reduce, reverse, compromise, remand, or 
settle any penalty or assessment, 
determined by the presiding officer in 
any initial decision. 

(k) The authority head shall promptly: 
serve each party to the appeal with a 
copy of the decision of the authority 
head and a statemeni describing the 
right of any person determined to be 
liable for a civil penalty or assessment 
to seek judicial review. 

(1) Unless a petition for review is filed 
as provided in 31 U.S.C. 3805 after a 
defendant has exhausted all 
administrative remedies under this Part 
and within 60 days after the date on 
which the authority head serves the 
defendant with a copy of the authority 


/ 


head's decision, a determination that a 
defendant is liable under § 27.3 is final 
and is not subject to judicial review. 


§ 27.40 Stays ordered by the Department 
of Justice. 

If at any time the Attorney General or 
an Assistant Attorney General 
designated by the Attorney General 
transmits to the authority head a written 
finding that continuation of the 
administrative process described in this 
part with respect to a claim or statement 
may adversely affect any pending or 
potential criminal or civil action related 
to such claim or statement, the authority 
head shall stay the process immediately. 
The authority head may order the 
process resumed only upon receipt of 
the written authorization of the Attorney 
General. 


§ 27.41 Stay pending appeal. 

(a) An initial decision is stayed 
automatically pending disposition of a 
motion for reconsideration or of an 
appeal to the authority head. 

(b) No administrative stay is available 
following a final decision of the 
authority head. 


§ 27.42 Judicial review. 


Section 3805 of Title 31, United States 
Code, authorizes judicial review by an 
appropriate United States District Court 
of a final decision of the authority head 
imposing penalties or assessments 
under this part and specifies the 
procedures for such review. 


§ 27.43 Collection of civil penalties and 
assessments. 

Sections 3806 and 3808(b) of Title 31, 
United States Code, authorize actions 
for collection of civil penalties and 
assessments imposed under this part 
and specify the procedures for such 
actions. 


§ 27.44 Right to administrative offset. 


The amount of any penalty or 
assessment which has become final, or 
for which a judgment has been entered 
under § 27.42 or § 27.43, or any amount 
agreed upon in a compromise or 
settlement under § 27.46, may be 
collected by administrative offset under 
31 U.S.C. 3716, except that an 
administrative offset may not be made 
under this section against a refund of an 
overpayment of Federal taxes, then or 
later owing by the United States to the 
defendant. 
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§ 27.45 Deposit in Treasury of United 
States. 

All amounts.collected pursuant to this 
part shall be deposited as miscellaneous 
receipts in the Treasury of the United 
States, except as provided in 31 U.S.C. 
3806(g). 


§ 27.46 Compromise or settlement. 

(a) Parties may make offers of 
compromise or settlement at any time. 

(b) The reviewing official has the 
exclusive authority to compromise or 
settle a case under this part at any time 
after the date on which the reviewing 
official is permitted to issue a complaint 
and before the date on which the 
presiding officer issues an initial 
decision. 

(c) The authority head has exclusive 
authority to compromise or settle a case 
under this part at any time after the date 
on which the presiding officer issues an 
initial decision, except during the 
pendency of any review under § 27.42 or 
during the pendency of any action to 
collect penalties and assessments under 
§ 27.43. 

(d) The Attorney General has 
exclusive authority to compromise or 
settle a case under this part during the 
pendency of any review under § 27.42 or 
of any action to recover penalties and 
assessments under 31 U.S.C. 3806. 

(e) The investigating official may 
recommend settlement terms to the 
reviewing official, the authority head, or 
the Attorney General, as appropriate. 
The reviewing official may recommend 
settlement terms to the authority head, 
or the Attorney General, as appropriate. 

(f) Any compromise or settlement 
must be in writing. 


§ 27.47 Limitations. 

(a) The notice of hearing with respect 
to a claim or statement must be served 
in the manner specified in § 27.8 within 
6 years after the date on which such 
claim or statement is made. 

(b) If the defendant fails to file a 
timely answer, service of a notice under 
§ 27.10(b) shall be deemed a notice of 
hearing for purposes of this section. 

(c) The statute of limitations may be 
extended by agreement of the parties. 


§ 27.48 Delegated functions. 

The Administrator may delegate to a 
judicial officer, all or part of his 
authority to act in a given proceeding. 
This delegation does not prevent the 
judicial officer from referring any matter 
to the Administrator when appropriate. 
[FR Doc. 88-9236 Filed 4-26-88; 8:45 am} 
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